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JUDGE CLARK: Let's go on the record. Good

norning. Today April 17, 2024. The current tine is
9:02 a.m This proceeding is being held in Room 310 of
the Governor O fice Building. The Conmm ssion has set
aside this time today for day three of the Aneren
Securitization Hearing. And that is In The Matter of
the Petition of Union Electric Conpany doi ng business as
Ameren M ssouri for a Financing Oder Authorizing the
| ssuance of Securitized Utility Tariff Bonds for Energy
Transition Costs related to Rush Island. And that is
File No. EF-2024-0021.

My nane's John Cark. |'mthe Regulatory
Law Judge presiding over this hearing today. There are
not Conm ssioners down here yet, but there will be
Comm ssioners that are comng in and out through the day
and there are Comm ssioners that will join us via Wbex,
both to observe the proceedings and to ask questions.
W have a new court reporter again today. W seemto be
switching court reporters each day. So the first tine
you get up or so, if you're a witness, be sure that the
court reporter catches your nanme. At this time, |'m
going to ask counsel to enter their appearance on behal f
of their parties, stating wwth Areren M ssouri.

M5. TATRO Wendy Tatro.

MR. LOAERY: Jim Lowery, also on behalf of

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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Ameren M ssouri .

JUDGE CLARK: Ms. Tatro, M. Lowery, thank
you. On behalf of the Staff of the Conm ssion.

M5. MERS: N cole Mers on behalf of the
Comm ssion and Travis Pringle will be appearing on sone
| ssues | ater today as well.

JUDGE CLARK: Thank you, Ms. Mers. On
behal f of the O fice of Public Counsel.

MR, WLLIAMS: Nathan WIIlians appearing on
behal f of the O fice of the Public Counsel and the
Publ i c.

JUDGE CLARK: Thank you, M. WIllians. On
behal f of M dwest Energy's Consuners G oup?

MR OPITZ: Good norning, Your Honor. Tim
Qpitz on behal f of MECG

JUDGE CLARK: Thank you, M. Opitz. | do
not see an attorney for Mssouri |Industrial Energy
Consuners. They had requested to be excused except for
a single issue, and so they are not expected to be here
at this point. Renew Mssouri, |ikew se, asked to be
excused, except for their singular issue. So they have
been. Natural Resources Defense Council requested to be
excused fromthe entire hearing. That was granted.
AARP and Consuner Council of M ssouri.

MR. COFFMAN.  Thank you, Your Honor. I'm

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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John B. Cof fman appearing on behalf of AARP and al so on

behal f of the Consuners Council of M ssouri.

JUDCGE CLARK: Thank you, M. Coffrman. And
the Sierra Club had simlarly asked to be excused from
the entire hearing and that was granted. Are there any
prelimnary matters that the Conmi ssion needs to take up
at this tinme? | hear and see none.

When we |eft off yesterday, we left off with
| ssue 5, Planning for NSR Qutcone. And we were about
ready to start our second witness and that woul d be
Staff's wtness. Staff, you may go ahead and call your
W t ness.

M5. MERS:. Staff calls Shawne Lange to the
st and.

JUDGE CLARK: Wbuld you raise your right
hand to be sworn? Do you solemmly swear or affirmthat
the testinony you' re about to give at this evidentiary
hearing is the truth?

THE WTNESS: | do.

JUDGE CLARK: Staff, you may proceed.

SHAWNE LANGE,
being first duly sworn, produced and exam ned, testified
as foll ows:
DI RECT EXAM NATI ON BY Ms. MERS:

Q Can you please state and spell your nane for the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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record?

A. M nane is Shawne, S-H A-WN-E, Lange,
L-A-NGE

Q And did you file testinony in this case that
has been marked -- it's your rebuttal testinony
mar ked as Exhibit 108 and surrebuttal testinony
mar ked as Exhi bit 1097

A Yes.

Q And do you have any corrections to that
testi nony?

A. Not to ny know edge.

Q And is that testinony true and accurate to the
best of your know edge and belief?

A.  Yes.

Q And if |I asked you those sanme questions today,
woul d your answers be the sanme?

A Yes.

M5. MERS: This is M. Lange's last tine

on the stand, so | will go ahead and offer his
Exhi bit 108, rebuttal testinony, and Exhibit 109,
surrebuttal testinony for the record.

JUDGE CLARK: Are there any objections to
admtting the rebuttal testinony of Shawne Lange,
Exhi bit 108, and the surrebuttal testinony of Shawne
Lange, Exhibit 109, on to the hearing record?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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MR. LONERY: Well, there's not an objection

to provisionally admtting it, but there's a notion to

strike with respect to -- oh, that's his rebuttal. I|'m
sorry. No objection on rebuttal. M apol ogies, Your
Honor .

JUDGE CLARK: (Ckay. Exhibit 108 is admtted
on to the hearing record. Exhibit 109 is provisionally
admtted on to the hearing record subject to the
argunents and notion to strike and the Comm ssion ruling
on those argunents. Thank you for rem nding ne,

M. Lowery.

MR. LOWNERY: Sorry, | got those m xed up.

M5. MERS: Staff will tender this wtness
for cross.

JUDGE CLARK: Are there any questions from
AARP and Consunmer Council of M ssouri?

MR. COFFMAN:  No, Your Honor.

JUDGE CLARK: Are there any cross
exam nati on questions from MECG?

MR. OPITZ: No, thank you, Your Honor.

JUDGE CLARK: Are there any cross

exam nation questions fromthe Ofice the Public

Counsel ?
MR WLLIAMS: Not at this tinme. Thank you
JUDGE CLARK: Are there any cross
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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exam nati on questions from Areren M ssouri ?

MR. LOWNERY: No questions, Judge.

JUDGE CLARK: Are there any Comm ssion
questions? This is twce for you. | have no questions
for you, M. Lange. | found your testinony quite clear.
So since nobody has any questions, you may step down.

THE W TNESS: Thank you

JUDGE CLARK: Staff, you may call your next
W t ness.

M5. MERS: Staff calls Brad Fortson to the
St and.

JUDGE CLARK: WI I you raise your right
hand? Do you solemly swear or affirmthat the
testinony you're about to give in this evidentiary
hearing to be true?

THE WTNESS:. | do.

BRAD FORTSON,

being first duly sworn, produced and exam ned, testified
as foll ows:
DI RECT EXAM NATI ON BY Ms. MERS:

Q Can you state and spell your nane for the

record?
A. Brad, B-R A-D, J. Fortson.
Q Did you prepare or cause to be prepared

rebuttal testinony that has been marked as Exhi bit

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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104 and corrected rebuttal testinony that has been

mar ked as Exhi bit 105?

A | did.

Q And do you have any further corrections to
that testinony?

A. | do not.

Q |Is the information contained within true and
accurate to the best of your know edge and belief?

A It is.

Q And if | asked you those sane questions today,
woul d your answers be the sane?

A Yes.

M5. MERS: This is M. Fortson's |ast

time on the stand, so | wll also offer Exhibit 104
and 105 into the record.

JUDGE CLARK: Are there any objections to
admtting Exhibit 104, the rebuttal testinony of Brad
Fortson, or Exhibit 105, the corrected rebuttal
testinony of Brad Fortson on to the hearing record? |
hear and see no objection. Exhibit 104 and Exhibit 105
are admtted on to the hearing record.

M5. MERS. | tender the witness for cross.

JUDGE CLARK: Is there any cross exam nation
from AARP or the Consunmers Council of M ssouri?

MR. COFFMAN:  No. Thank you, Your Honor.
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JUDGE CLARK: Any questions from MECG?
MR. OPITZ: No. Thank you, Your Honor.
JUDGE CLARK: Any cross exam nation fromthe
O fice of Public Counsel?
MR. WLLIAVMS: Not at this tinme. Thank you
JUDGE CLARK: Any cross exam nation from
Ameren M ssouri ?
MR. LOWNERY: No questions, Judge.
JUDGE CLARK: Any Conm ssion questions?
QUESTI ONS BY JUDGE CLARK:
Q | just have maybe one or two questions for
you. We'l|l see where we go. And you were here
yest erday when | maybe unfairly questi oned
Ms. Eubanks?
A | was.
Q Do you want to give ne your take on why this
IS -- why this is a separate and distinct issue from
the plant retirenent?
A. Yeah. So | think Ms. Eubanks did a good job
of trying to explain sort of the situation. | think
a couple issues got sort of |unped together.
Utimately, nmy testinony was filed for historic
background of | RP planning and Ms. Eubanks
referenced ny testinony as support for her proposal

for the hold harm ess.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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So, ultimately, | think the issues may |ikely

have been able to have been put together in a
different and better, nore clear, concise way. But
ultimately ny testinony being what it was, you know,
| think the bigger picture to ne on this issue is
nore so the hold harml ess piece of it and coul d that
have been included sonewhere else nore clearly. It
probably coul d have been.

Q I'mgoing to say again -- and I think I was
maybe a little unfair yesterday -- nyself and |
bel i eve the Conm ssioners, too, deeply appreciate
the fact that you guys go through the hard process
of delineating the issues so that the Conm ssion
knows exactly the decisions that it needs to neke.

And so | know that's a hard process because it
i nvol ves a neeting of the mnds of all the parties
and, you know, that's hard in a case where, you
know, you're not reaching a settlenent and we're
here at the hearing.

So, again, | want to express that | really do
genui nely appreciate everything and it is inpossible
to get everything perfect. And nost of ny
gquestions, again, center around ny inability to
under stand the issue.

But | do think there's sone very val uabl e

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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stuff in there, and especially in regard to the |IRP,

because obviously this is not -- we are not
assessi ng the prudence of their |IRP planning, but
you're trying to give a historical background
towards the prudence of their decision or, | guess
you m ght say, failure to nake a decision to plan
for a possible negative court outcone.

So what | would like for you to do, if you
could give ne a little background, since you do have
t he know edge about the | RP planning process, in
that can you kind of neld the IRP -- what Aneren was
doing with their IRPs as it relates to those three
court decisions?

A. Sure. And that's really exactly where | was
going with ny testinony, was to point out, in ny
opinion, and | think factually, you know, with the
2011, '14 and '17 triennial IRPs, the Conpany didn't
explicitly plan or state that they were planning for
a negative outcone of the NSR litigation.

The Conpany w Il contend that they do have --
they did have nodels that showed an early retirenent
of Rush Island in the year 2024, which happens to be
the outcone of, you know, what ultinmately happened.
But ny point was, it wasn't explicitly stated that

that's what they were planning for.
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It was -- you know, the nodels that were

pl anned for Rush Island early retirenent, they did
have certain nodels that showed the scrubbers being
installed, but for a carbon tax in the 2024, 2025
pl anni ng years.

So ny testinony, you know, was really intended
just to show that the -- | believe that the planning
coul d have potentially -- well, one, could have
ultimately been planned for a negative NSR

litigation outcone. That wasn't, in fact, what was

done.

| believe those nodels would have -- the
outputs -- outcones of those nodels could have been
different by sonme anount. | think certain

assunptions woul d have changed if you're, you know,
specifically |looking at the negative outcone as
opposed to early retirenent due to a carbon tax.

| can't sit here and list or even state what
t he Conpany may or may not have done differently.
It just seened to ne for purposes of this case,
pointing out that | thought what was potentially a
| ack of planning for that outcone.

You know, the Conpany has nentioned --
M. Lowery in nmy deposition and M. Mchels in his

surrebuttal testinony that Staff didn't raise any
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concerns or allege any deficiencies throughout that

timefrane, specifically in regards to the Conpany
not nodeling it in that -- for that certain outcone.

| can't speak to -- you know, for several of
those years why that may have been. And it nay have
ultimately been that Staff didn't have a -- you
know, a concern, given that they didn't know how t he
outconme was going to be. Again, the testinony was
nore for just a historical background from | guess,
my point of view

Q | believe | renenber reading in your testinony
that you had asked Aneren why they hadn't planned
for a negative court outcone and that the response
you received back was that it was not their policy
in their IRP planning to include pending litigation;
Is that correct?

A.  Yes, that was ny understanding. And |I know
that the Sierra Cub had sent the Conpany a data
request asking that specifically and got that
response. | recall that response through
di scussions with the Conpany. But they did respond
to a data request to the Sierra Club stating that.

Q D dthey tell you why?

A.  No nore so than just, you know, it was -- ny

understanding was, it was the policy of the Conpany
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that, you know, that was -- that was pending

litigation. That was a pending issue that |
understood they didn't feel was appropriate to plan
for while it was pending.

Q | believe | renenber reading in M. Mtchell's
testinmony that they believed they were just
followng the rules for IRPs to mnimze the revenue
requi renment. Does that nake sense in regards to
pl anni ng for negative |egal outcones? That's not a
very wel | -worded questi on.

A | think I -- | think I understand where you're
going. | don't disagree with M. Mchel s’
characterization of NPVRR and that being the prinmary
driver of conparing those pl ans.

And, again, | nean, they would have likely
ultimately conpared the NPVRRs of any plan, of any
nmodel i ng that they did, including had they done a
pl an specifically for the negative outcone of Rush
Island litigation.

But ultimately what he said makes sense. |
don't know that he nentioned it or was speaking
necessarily to planning for the negative NSR
litigation outcones, but his characterization was
fair.

Q Now, no amount of |RP planning would have nade
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a difference at the end of the day in regard to

whet her they have to close plant or not?

A. That's true. And | think you got to that late
yesterday, when | think you said we are where we
are. And, yeah, the IRP planning, | offered up
t houghts of, you know, had they planned differently,
maybe there coul d have been a snoother transaction
once that outcone was final.

Agai n, that was nore suggestions or thoughts
as opposed to, you know, this is howit would
have -- you know, there would have been a snoot her
transaction -- or transition. But, yeah, ultimtely
we are where we are because of the Court order and
what Anmeren is now required to do wth Rush Isl and.

Q | went hone and | gave this issue a | ot of
t hought, because, as |'ve indicated, |I've had sone
difficulty wapping ny head around it. And one of
the questions | asked Ms. Eubanks, you know, which
essential bucket the harmwent into it. And | think
nmy supposition at the tine was, well, it can't be
both. But then | went hone and | said, why can't it
be both. That doesn't -- you know.

And then | considered if the Comm ssion is
determ ning that the plant retirenent may be

prudent, but the NSRis not, it m ght be another way
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for Staff to get to that harm

However, and especially it seens to ne when
comng at it through the failure to plan for a
negative outcone, even if the Conm ssion were to
agree wwth Staff, it seens that even nore so than
the plant retirenent issue, that what harm woul d
conme over this multi-year process would be highly
specul ative and absol utely nonquantifiable. Do you
believe that's a fair assessnent.

A. | do think currently that's a fair assessnent.
| think there was certain potential harns, at | east
maybe a harm that Ms. Eubanks spoke to that nmay
have a nore clear quantification. But | think
you' re exactly right, there's -- there could be a
nunber of potential harns that could cone about
because of -- because of the negative outcone and
goi ng forward.

| think one of our -- Staff's biggest concerns
was, you know, if the Comm ssion were to find that
what Aneren is doing with the retirenent of Rush
Island, it being -- you know, if they determne it's
prudent, our concern was that an order could read
that could inply that -- you know, limts or even
precludes Staff frombringing or raising further

I ssues or prudency issues in future proceedi ngs.
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And | think that's sort of where sone of the
testinmony has sort of -- you know, trying to guide
the Comm ssion. |If you determne it to be prudent
and Staff has no -- is -- staff's position is, you
know, that it is prudent for Anreren to conply with
the Court order and to retire Rush Island
accordingly, we just want to preserve our right to
bring up further issues potentially for harmin the
future.

Q And | actually thought about that |ast night
as well. So many of the things that staff has
pointed out that it's attenpting to preserve, it
seens like that Staff is doing that sinply because
there's no way to cal culate now And then down the
road, maybe closer to the next rate case or even
beyond that, that is when those itens will becone
known and knowabl e.

|s staff using its hold harml ess provision in
this case, beyond what's been said about custoners,
and | don't want to go into any in
canera information -- well, if you're going to go
into in canera information, let ne know so | can go
I n canmera.

But is -- and | heard Ms. Eubanks say

yesterday these are anobunts that we have a pretty

Page 20
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reasonabl e idea that the estimates are fairly solid.

s Staff wanting to preserve the nonquantifiable
harm for the future, it have the Comm ssion neke
sonme sort of decision here, and as to that that
perhaps Staff could use later?

A. Yeah. | nean, | think that's exactly --
exactly what we're hopeful for. The Comm ssion can

make its decision as far as Rush |Island and

securitization in this case as were -- you know,

i ntended to be, but, again, there are -- again, we
don't know how many -- you know, what, if any, harm
will come, you know, in the future.

| think Ms. Eubanks and/or others have
nmentioned certain renedies yet to be determ ned, you
know, fromthe outconme of the litigation. There
w Il be sonme amount of noney likely. It could be a
substanti al anmount of noney that conmes with those
remedi es, dependi ng on how Aneren deternmines to
handl e those costs and potential proposals for cost
recovery fromratepayers. |If Staff is of the
position that it shouldn't be recovered from
rat epayers, we want to be able to take that position
and bring that forth in front of the Comm ssion.

JUDGE CLARK: Thank you. Those are all the

guestions | have. Any recross based on Bench questions
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from AARP or CCMO?

MR. COFFMAN.  No, Your Honor.

JUDGE CLARK: Any recross from MECG?

MR. OPITZ: No. Thank you, Your Honor.

JUDGE CLARK: Any recross fromthe Ofice of
t he Public Counsel ?

MR, WLLIAMS: Thank you, no.

JUDGE CLARK: Any recross from Aneren
M ssouri ?

MR. LONERY: Just a little bit, Your Honor.
RECROSS EXAM NATI ON BY MR LOWERY:

Q M. Fortson, you understand, do you not, that
Sierra Club was and, | guess, is a party to the
District Court litigation, right?

A. | do.

Q And you understand -- well, let nme back up.
The Conpany filed a notion for protective order in
the 2020 IRP when it actually did submt specific
alternatives that assunmed Rush Island would retire
In 2024 because of an NSR loss, right? Let ne
rephrase the question.

In the 2020 | RP docket, the Conpany fil ed
alternative resource plans that assunmed that it |ost
t he NSR case and assuned that as a result of the

|l oss of the NSR case, it would retire the plant in
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2024; did it not?

A It did.

Q And that is, in fact, what has happened,
right?

A. That's what's happened, yes.

Q And Sierra CQub was a party to the D strict
Court case, right?

A.  Right.

Q Sierra CQub was a party to the IRP, the 2020
| RP, right?

A.  Right.

Q And before it filed those scenarios, it asked
the Comm ssion to enter a protective order to
prevent really anybody beyond the Sierra d ub
| awyers, who were actually trying the -- or involved
in the IRP case -- in other words, not all the
Sierra Club experts and people in the Sierra Cub
that are involved in the Beyond Coal canpai gn and
all these other things, right?

A. Right.

Q Filed a notion for a protective order to
prevent Sierra Club fromdi ssem nating that
information to the detrinment of the Conpany, right?

A. That's right.

Q And the Comm ssion agreed with that request
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and entered the protective order, right?

A.  They did.

Q And the reason is, the Conpany was concerned
that it mght be hanmstrung or there m ght be issues
caused in the District Court litigation to its
detri ment ?

JUDGE CLARK: M. Lowery, you're testifying.

MR LONERY: Well, it is cross exam nation,
but 1'Il try to --

JUDCGE CLARK: Go ahead.

MR. LOANERY: ['Ill try to nove -- I'Il try to
make it a little nore concise, Judge.

Q (By M. Lowery) Was concern that if Sierra
Club had access to that information, being a party
of the District Court case, that it m ght be
detrinmental to the Conpany's position in the case,
right?

A. | don't renenber what the reasonings the
Conmpany offered, but, yeah, I'msure that's right.

Q And you understand why the Conpany was
concerned about that, right?

A. | do.

Q | think at the end of the Judge's questions
you were tal king maybe entirely about this

transm ssion hold harm ess proposal that M. Eubanks
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has; is that right?

A. Hold harmess in general, yes.

Q And | think the Judge was, based on
Ms. Eubanks' testinony, was suggesting, well,

Ms. Eubanks says that the alleged harmthat Staff

all eges relating to those costs is nore certain than
maybe sone of these other future alleged harns that
the Staff has been tal king about, right?

A. | think that's right.

Q It's true, is it not, that in the 2014 I RP
docket, in the 2017 | RP docket, in the 2020 IRP
docket, in none of those dockets did the Staff ever
raise a concern or an issue or claima deficiency in
the Conpany's planning relating to transm ssion
upgrades, did it?

A. Not that |'m aware of.

Q Wien the Conpany changed its preferred
resource plan in 2022 to call for the retirenent of
Rush Island in 2024, Staff didn't advise the Conpany
or the Comm ssion in any way that the Staff thought
t he Conpany shoul d have been planning earlier or
differently about these transm ssion upgrades, did
it?

A. | believe that's true.

Q Wuld you agree that the transm ssion
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upgrades, they can't actually be done until a

retirenment decision is nmade, M SO studi es the inpact
at that tine and then says what the transm ssion
upgr ades need to be?

A. | don't know exactly how that whol e process
wor ks, really.

Q Wuld you agree the transm ssion systemis
dynam c and the conditions on it change fromyear to
year based on plant retirenents, other plant
retirenents, not just Anmeren M ssouri, transm ssion
upgrades that have happened, generation additions?
Wul d you agree with that?

A. Seens reasonabl e.

Q If the Conpany had done earlier planning

around this and if that planning suggested you could

put in transm ssion upgrades for "x," let's say "X
Is | ess than what they actually cost, but the
Conpany was going to have to retire the plant
earlier in order to put those transm ssion upgrades
in at an earlier tine at a | ower cost, wouldn't that
have necessitated retiring the plant earlier?

A. | don't know all the variables and | don't
want to speak for -- go against, step on toes of
anyt hing that Ms. Eubanks sai d.

Q Well, you don't know is what your testinony
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1 S7?

A. That's fair.

Q If M. Mchels said that was the case, would
you di sagree with hinf

A. | guess that depends. | don't know for sure,
in taking into account all the variables and the
circunstances, | don't knowif | would disagree or
not .

Q Well, sothe truth is that you don't know
whet her or not putting transm ssion upgrades in
hypot hetically earlier at a hypothetical |ower cost,
you don't know whether that, on a net basis, would
have been better for custoners or not, do you?

A. | don't know.

Q Because if it nmeant that the plant needed to
retire earlier and thus stop produci ng nmargi ns that
fl ow back through the FAC to custoners earlier, if
those margins were going to be nore than any
hypot heti cal transm ssion cost savings, custoners
woul d actually be worse off saving a few bucks on
the transm ssi on upgrades and foregoing those
margins; isn't that right?

MR, WLLIAMS: Judge, | object. | believe
he's getting way beyond the scope of the Conm ssion

qguesti oni ng.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N N N NN P PR R R R PP,
g A W N P O © W ~N O O » W N P O

Evidentiary Hearing April 17, 2024

Page 28
JUDGE CLARK: Sust ai ned.
MR. LOWNERY: Judge, |'mgoing to stop ny
cross examnation at this point. | do just want to
poi nt out -- because you asked a nunber of questions of
M. Fortson about his testinony. | could probably go on

for 45 mnutes and establish facts that are already in
the record in M. Mchels' surrebuttal testinony and |'m
not going to do that, burden the record with that, but |
woul d encourage you, for balance on this issue, to
certain look at that.

JUDGE CLARK: Yes, | certainly wll. Just
because | nentioned a part of sonebody's testinony, that
doesn't open their entire testinony up to recross.

MR. LOANERY: No, | understand that.

JUDGE CLARK: You have no further questions?

MR. LOAERY: | do not. Thank you.

JUDGE CLARK: Any redirect from Staff?

M5. MERS: Yes.

REDI RECT EXAM NATI ON BY MS. MERS:
Q (Going back to the discussion you had with the
Bench, you were tal king about the kind of
nebul ousness around the decision points in this case
and how they were broken up into issues; do you
recall that?

A. | do.
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Q And would you agree that -- well, let ne
rephrase that. |I'min cross node still. In your
opinion, are there -- how many di stinct decision

points are there?

A. Distinct decision points, as far as this case?
Q Yes, that culmnated and had a changing -- |
guess if you look at it as a decision tree. |Is that

the tern? Wuld sonething |ike the decisionmaking
process behind the 2007 and 2010 projects be |like a
first part on that decision tree?

MR. LOANERY: [I'mgoing to object that this
I s beyond the scope of the Bench's questions. | don't
t hi nk you asked anything about the NSR permtting
decisions at all. At best you asked about the wtness's
opi ni on about whet her the Conpany had planned its IRP in
| at er years appropriately or not.

M5. MERS: | was just trying to clarify
because | -- and | apologize if | msunderstood, but it
seened |i ke that there has been sonme confusion on how
Staff and parties have thought if decisions were all
t oget her and you could view them as inprudent or if
certain ones could be viewed prudently and certain ones
could be viewed inprudently and then how that hold
harm ess interacts with it.

JUDGE CLARK: | did discuss that when
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di scussing ny confusion with the issue.

MR. LONERY: | didn't think that was the
guestion she asked, though, but --

JUDCGE CLARK: \What was your question again?
It kind of got |ost when you hit decision tree,

M5. MERS: And | could probably phrase it
better, too, which would help.

Q (By Ms. Mers) I'mnot going to be able to say
it the sane way, but it was essentially, would the
deci si onmaki ng process behind the 2007 and 2010
project be the kickoff of where this all starts?

MR. LOAERY: Sane objection. |If the
criticismis we didn't plan for an NSR | oss, we didn't
even have an NSR case at that tine.

JUDGE CLARK: That question does seem a
little out of scope, so | wll sustain that objection.
Q (By Ms. Mers) You were asked about -- you had
a discussion with the Bench about if the IRP -- no
matter what tinme the IRP had planned, it couldn't
have prevented the closure. Do you recall that?

A. | do.

Q Could an IRP that incorporated closure earlier
lead to different past plant investnents?

A.  Yes.

Q And you had discussions wth the Judge about
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t he specul ative nature of the harmfromthis. If no

di sal | owances were nade, what value would you find
I n addressi ng these kinds of issues for noving
forward in future planning?

A. Can you help ne with that a little bit, naybe?

Q Is there value to addressing this issue other
t han nonetary val ue?

A. Addressing this issue or potential harmin
future proceedi ngs?

Q Encouraging utilities to incorporate planning
earlier decisions?

A. | nean, | think ultimately the outcone that
where we're at now could definitely, you know, |ead
to utilities taking certain things nore into account
going forward as far as planning to try and hel p
mtigate any issues, you know, any -- you know, that
transition to a newplan. And a lot of this is, you
know, I wll admt, sort of hypothetical, but mybe
it leads to better planning.

Q And while you were explaining -- you expl ai ned
alittle bit about the I RP process, but did agree
that there are specul ati ve unknowns, | guess, at
this point. But does |ong-term planning
transition -- it turns into inplenentation at sone

poi nt; would you agree?
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A. VWhat was the last part?

Q At sone point utilities, when you' ve revi ened
| RPs, that |long-termplanning transitions into
I npl ementations of projects. |Is that your
experi ence that you've seen?

A.  Sure.

Q And does that involve -- do you usually see
nore firmdetails on that?

A. Mre firmdetails throughout the |IRP planning
process?

Q Better assunptions on cost or changes |ike
site information the nore it's noved through the IRP
process?

JUDCGE CLARK: Can you clarify this question
for me? I'mnot really understandi ng the question.

M5. MERS: |'mpoorly trying to -- IRP
processes build on each other and the sooner an |IRP
woul d consider a potential outcone, the nore they study
that, the next IRP and the one after that, even if
there's no building or construction, would have nore
assunptions, nore costs, nore information for parties
and Ameren and whoever to evaluate and | ook at so we
woul d know t he potential -- we would know sooner the
har m from anyt hi ng, how this court decision could inpact

pl anni ng decisions in the, you know, 2020s and prior.
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So | was trying to work into that chain of questioning.

JUDGE CLARK: Are you saying that the IRP
deci sions could i nfluence the court decisions?

MS. MERS: No, but if the court deci sions

were --
JUDCGE CLARK: Incorporated into the | RP?
M5. MERS. -- into the IRP, yes.
JUDGE CLARK: Al right. You can answer

t hat question. | asked questions about how the |IRP and

court decisions duct-tail ed.

A. Sure. | think any tine that, you know, we get
further through any process, |earn and understand,
you know, additional details, any of that additional
knowl edge and nore firm nunbers or estinmates adds
value to any plan, including integrated resource
pl anni ng.

Any assunptions you can nore so firmup is
going to, you know, help for that planning and help
t he Conpany, the stakehol ders understand and rely on
that planning nore the nore solid information you
have.

Q I'mgoing to turn to your discussion with
counsel for Anmeren. Do you renenber covering
di scussi on of the 2020 | RP?

A.  Yeah, we tal ked about it.
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Q And that tim ng?

A, Yes.
Q Wen did Aneren | ose the first case, first
District Court case?

A. There's been a |lot of dates thrown out. Was

it 20177
Q Right.
A. | think was the initial decision.
Q You also had to -- it was around that date. |

actually don't have it witten down nyself, either.
You had a di scussion about Sierra Cub's inpact on
being both a party to the District Court's case and
parties to cases before the Conm ssion. Do you
recall that?

A Yes.

Q Are there ways to address confidentiality
I ssues and still properly plan for the future?

A. | would assune so, yes.

Q You were also asked about Staff's past filings
in IRP cases. Do you recall that?

A. | do.

Q How do Staff's views incorporate changing
mar ket, econom c, or operating conditions?

A. Can you say that again?

Q How do Staff's view incorporate changi ng
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mar ket, econom c or operating conditions?

A As far as...

Q Over tine.

A. Staff views that they change over tine.

Q So -- okay. Yes. So views can evolve and
woul d you agree that they should evol ve based on new
I nformati on, new market conditions, new economnic
condi tions or new operating conditions?

A. Absol utely.

Q Do you recall, was there a Rush Island
I nvestigation done by Staff after the IRP's
M. Lowery spoke to you about?

A. At sone point, yes, there was.

Q In your opinion, could that have i npacted
Staff's view on this situation?

A. Sure.

Q Do you recall if transm ssion costs were

di scussed in that?

A. In the investigation?
Q  Uh-huh,
A | don't recall. It's very likely, but |I don't
recal | .
M5. MERS: That's all | have. Thank you.

JUDGE CLARK: M. Fortson, you nmay step

down and you are excused. Next witness is Aneren
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M ssouri's. Please call your next w tness.

MR LONERY: W call Matt Mchels to the
st and.

JUDGE CLARK: | believe I've been saying
Mtchells for three days now.

MR. LONERY: | subtly once nentioned his
name, but you didn't pick up onit, which is fine.

JUDGE CLARK: There's a lot | don't pick up
on.

MR. LONERY: There's a lot to pick up on,
So.

JUDGE CLARK: Do you so solemly swear or
affirmthat the testinony you re about to give at this
evidentiary hearing is the truth?

THE WTNESS: | do.

JUDGE CLARK: Aneren, go ahead.

MR. LOAERY: Judge, this is M. Mchels.
He's al ready been sworn before and appeared before.
This is his last time on the stand, so |I'd like to offer
Exhibit 14, there's a confidential and public version.
Exhibit 15, there's also a confidential and public
version, which | understand you woul d provisionally be
admtting. And then Exhibit 16, his sur-surrebuttal,
which | al so understand you woul d be provisionally

admtting?
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JUDGE CLARK: That is correct. Thank you.

Any objection to admitting 14, Cor P, on to the hearing
record?

MR. KEEVIL: Judge, this is Jeff Keevil
junping in fromouter space. Can | nake a response to
that that Ms. Mers may not be aware of ?

JUDGE CLARK: Say that again, M. Keevil.

MR, KEEVIL: | was just saying to say
Ms. Mers may not be aware of this because she wasn't
i nvolved in the ting Monday, in the hearing Mnday, but
M. Lowery nentioned several of M. Mchels' exhibits
have been objected to or subject to notions to strike,
and | assunme when he says provisionally admtted, that
that's what he's referring to and that this is not an
attenpt to forget about those notions to strike hanging
out there.

JUDGE CLARK: M. Keevil, we've already
admtted sonmething provisionally today. | believe
Ms. Mers is quite aware of the notions to strike.

JUDGE CLARK: All right. Exhibits 14-C,
14-P, those are the direct testinony of Matt M chel s.
There's Exhibit 15-C and 15-P, which is the surrebuttal
of Matt Mchels to which there's been a notion to
strike.

MS. MERS: Correct.
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JUDGE CLARK: | authorized the Conpany to

file sur-surrebuttal, but that is also subject to that
nmotion to strike. |If the notion to strike is granted,
obvi ously the sur-surrebuttal disappears. So is there
any objection to admtting his direct testinony on to
the record and the surrebuttal testinony and
sur-surrebuttal admtted provisionally?

M5. MERS: Not admtted provisionally as
we' ve been doing with the other ones.

JUDGE CLARK: Subject to the notions to
strike?

M5. MERS. Right.

JUDCGE CLARK: All right, | hear none.
Exhibit 14, C and P, Exhibit 15, C and P, and Exhi bit
16. 14 is admtted. 15 and 16 are provisionally
admtted. Go ahead, Aneren, or did you tender your
W t ness?

MR, LOAERY: | will now, Judge. Thank you.

JUDCGE CLARK: Any cross exam nation from
MVECG?

MR OPITZ: No thank you, Your Honor.

JUDGE CLARK: Any cross exam nation from
AARP and |'"mjust going to refer to Consunmer Council of
M ssouri as CCMO, if that's okay?

MR. COFFMAN:  Yeah. | have no questions.
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JUDGE CLARK: Thank you. Any cross
exam nation fromthe Comm ssion Staff?
M5. MERS: Yes.
MATT M CHELS,
being first duly sworn, produced and exam ned, testified
as follows:
CROSS EXAM NATI ON BY Ms. MERS:

Q Good norni ng.

A. Good norni ng.

Q Do you recall yesterday that we spoke about
Anreren M ssouri's | oad and planning reserve nmargins
and in that discussion you agreed in the 2020 I RP
sumer | oad and pl anning reserve margi ns what -- the
| owest point in the future was 7,339 negawatts?

A. That sounds famliar.

Q And did you -- were you here for M. Birk's
testinmony?

A | was not.

Q If he discussed a 7,800 negawatt sunmer | oad
and pl anning reserve margin, would that surprise
you?

A.  No.

Q And Aneren's | oad does not go down that mnuch
year to year, correct?

A. That's correct.
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Q And were you aware that since at |east the --

as early as NERC s 2021 -- 2020 to 2021 wi nter
reliability assessnent that the M SO regi on was
Identified as at risk for extrene weat her?

A Yes.

Q And does the Comm ssion's IRP rule require the
Conpany to consi der extrene weat her?

A.  Yes, it does.

Q Were you -- did you respond or provide any
information in Staff's investigatory docket on --
precedi ng this case?

A. | don't know whether | did or not.

Q D d you attach a data request to your
testinony in this case fromthat study or that
wor kshop?

A. | believe | did because that data request was

referred to in one of the testinobnies to which | was

responding. | don't renmenber which.
Q GCkay. | was just trying to clarify. It's
your surrebuttal testinony. |If you want to try to

pull that up to foll ow al ong.

A.  \Wat page?

Q | apologize, | don't have the schedul e nunber
I n your 2021 analysis of Rush Island retire versus

retrofit analysis, did you change any carbon pricing
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fromthe 2020 | RP?

A.  No.

Q And in that sane analysis, did you make any
changes to natural gas pricing fromthe 2020 | RP?

A, No.

Q And in that analysis, did you make any
assunption changes to reflect the change in social,
envi ronnental, and governance outl ooks fromthe 2020
| RP?

A. Could you repeat that, please?

Q In your 2021 analysis of Rush Island's retire
versus retrofit, did you make any assunpti on changes
to reflect changes in either social or environnental
or governnental policy outlooks fromthe 2020 | RP?

A. No. Those are things that we normally review
as part of our annual update process. W had
determ ned that the ranges that we had used in the
2020 IRP were still valid. So at the tinme that we
did the 2021 retire versus retrofit analysis, we had
recently determ ned that those were still good.

Q Did you update assunptions to -- you did
updat e assunptions on the costs to operate Rush
Island in the future and assuned cost of the
scrubbers in that analysis, correct?

A. | believe so, yes.
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Q And did you use the Kenneth Snell Expert FGD
report?

A. | believe that was the source for one of the
assunptions that we used, since we used several
| evel s of assunptions for cost for scrubbers.

Q And did you use other studies?

A. Yes, although | can't renmenber which ones at
this point.

Q GCkay. | think sonme of those nanes m ght be
confidential anyway, so. | don't think this is, but

| think M. Lowery wll stop nme if it is. WAs that
ot her study done by Bl ack & Veatch?

A. | honestly don't recall at this point.

Q Okay. And do you recall if it was done by
Shaw?

A. | don't know. You know, we had done the
analysis in 2021. | did a refresh analysis for ny
surrebuttal testinony, so we were |ooking at |ots of
different estimates at different points in tine and
| don't recall now which ones were used when.

Q And was 2021 also the date of the transm ssion
wor kK papers provided or the transm ssion studies
provi ded that were used in the anal ysis?

A. So are you asking ne when had the transm ssion

studi es been perforned that were used as the basis
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for the assunptions in the retire versus retrofit
anal ysi s?

Q Yes.

A. They had been done since the tine of the
Appel |l ate Court's decision in August of that year.
So they were fairly new, had been done as part of
the M SO process and perfornmed by transm ssion
pl anni ng.

Q Do you recall in your provisionally accepted
sur-surrebuttal discussing Areren Mssouri's
portfolio transition risk that was ordered out of
t he 2020 | RP?

A. | think I know what you're tal king about, yes.

Q Ws that at the sane tine -- done at the sane

time as the announcenent of Rush Island's
retirenment?
A. It was filed the sane nonth.

Q And was the Commission confirned in a

f oot not e?
A. | don't know
M5. MERS: | think that's all | have.
Thank you.

JUDGE CLARK: Any Conm ssion questions?
Chai r Hahn, please go ahead.
QUESTI ONS BY CHAI R HAHN:
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Q Good norning, M. Mchels.

A. Good norni ng.

Q W've spent a lot of tinme this norning talking
about the IRP process, so | want to talk to you
again about that. In your testinony you say that
the Comm ssion found the Conpany's 2020 IRP was in
conpliance with IRP rules. Can you give ne a
summary of what it nmeans to be in conpliance with
| RP rul es?

A. Sure. It neans that the Conpany has foll owed
the specific provisions in the IRP rules that were
pronul gated by the Conm ssion, nost recently in
2011. So that's at bottomwhat it neans.

Q To your know edge, what happens to the IRP
after you file it wth the Conm ssion? Does Staff
undertake a review? Tell nme what happens in that
process after its filed.

A. Sure. So once the IRPis filed, Staff and
ot her parties have -- | believe it's 150 days to
review the filing to ask data requests. W often
have a neeting after the filing and before the 150
days is up, usually fairly soon after the filing, to
kind of walk through the filing to orient the Staff
and parties toit, what's in it, where to find

things. And also to ask questions. Also to invite
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themto reach out, whether it's through fornmal data

requests, or just informally talking to us if they
have questi ons.

So during that tinme they're able to perform
their discovery and ask questions and then file
reports that allege deficiencies which are
violations of the rules or alleged violations of the
rules or concerns that they have that may affect the
performance of the selection of the resource plan,
but not rise to the level of a deficiency.

Follow ng that, the parties have 60 days to
work with us on resolving any issues that are
identified. And then we make a joint filing at the
end of that 60 days to indicate what issues we have
resolved. And then the Conpany responds to any
I ssues that remain unresolved. Those go to the
Commi ssion and the Conm ssion nmakes a determ nation
as to what happens next.

Q Gkay. | acknow edge this may be a | eqal
question, but, to your know edge, is an IRP filing
consi dered a contested case before the Comm ssion?

A. No, | don't believe it is.

Q So if there were potentially a deficiency or
Staff nmay potentially have a different opinion of

t he Conpany's planning process, is that ever -- how
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woul d that be brought to the Comm ssion's attention

for consideration? O would it ever be?

A It would be inthe joint filing if it's
resolved and it would be, | think, also listed in
the joint filing as an unresol ved i ssue, and then
al so in the Conpany's response.

Q To your know edge, generally as a whole, the
Comm ssi on does or does not endorse a Conpany's | RP?
You know, we do or do not issue an order approving
it?

A.  Not approving the IRP. There is the option
for the Comm ssion to acknow edge the I RP as
reasonable at the tinme that it was filed, if it also
finds that there are no deficiencies.

Q GCkay. |In your testinony you wite that Staff
has apparent hostility to the IRP process in
general, characterizing it as a little nore than an
academ c exercise. You also say that the Comm ssion
Is very clear that it has a high enphasis on the IRP
process. Do you think that it's possible that it
can be both, an academ c exercise and al so very
i nportant? The two are not nutually exclusive?

A. | would agree with that.

Q You also say there could be a m salignnent

bet ween the Conmm ssion and its Staff regarding the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024

) . . Page 47
i nportance of the IRP, but if you think that the two

are not nmutually exclusive, do you then also think
that potentially there's not a msalignnent, that
the two can coexist?

A. | think the two can coexist. M contention is
that Staff, in recent cases, seens to be suggesting
that the IRP process isn't inportant, that it's not
just that it is an academ c exercise that is
i nportant, but that it's not inportant. This has
conme up in several recent cases.

Q In this case and others, Anmeren has used the

| RP process in sone ways to justify their position,

correct?
A. Correct.
Q I'malso sunmarizing here, but let nme know if

you agree or not. The Staff is also using the IRP
process in this case to justify their position,
correct, or no?

A. | think they're using the existence of the IRP
process as supportive of their position, yes.

Q Ckay. So both parties are using the IRP
process to support positions, though different
positions? Yes?

A. Yes. And | think there is a distinction in

how t hose are being used, one being the anal ysis,
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the results, the considerations thensel ves, and the

ot her being the existence of the process.

Q Understood. You state in your testinony that
staff offered no suggestions for inprovenent. |
think it's inrelation to the 2020 IRP. Is that
sonething that Staff would typically do?

A. It has in the past.

Q How recently? Just curious.

A Oh it's hard to put a tinmefrane onit. 1'd
say it was pre-pandemc, if | could isolate it that
way .

Q Wll, the world has certainly changed,
especially the utility world since then?

A.  Yes.

Q Ckay.

CHAIR HAHN: | don't think | have any
further questions. Thank you, M. M chels.

JUDGE CLARK: Are there any other Comm ssion
guestions? | hear none.

MR. WLLIAMS: Judge, this is Nathan
WIllians for Public Counsel. | haven't had an
opportunity to conduct any cross yet.

JUDGE CLARK: Did | skip over you,
M. WIIlians?

MR. WLLIAMS: | believe so. | don't
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antici pate extensive questioning, but | did have a
couple, and actually they're along the |Iines of what
Chair Hahn was aski ng.

JUDGE CLARK: | apologize. | did not intend

to skip over you. Please, go ahead.
CROSS EXAM NATI ON BY MR W LLI AVE:

Q Good norning, M. Mchels. There's been a |ot
of di scussion about the integrated resource planning
and -- well, ny first question is, does Aneren
M ssouri do any resource planning aside fromthe
resource planning it does for purposes of the
Chapter 22 resource planning requirenments the
Conm ssi on has?

A | think it's all under the IRP unbrella.
There m ght be analysis that we do that ultimtely
end up in the integrated resource plan that may or
may not have been formally part of it, but once we
get to the IRP process, we're bring that together.

Q Was Aneren M ssouri doing any NSR litigation
conti ngency analyses relating to resource pl anning
prior to when it showed up in resource planning
filings before the M ssouri Conm ssion?

A. Can you put a date on that?

Q Let's say 2017.

A, 2017. So when we did our IRPs in 2014 and
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2017 -- and this was di scussed earlier -- we avoi ded

| ooking explicitly at potential NSR outcones, partly
because we just didn't know what the range of
possibilities m ght be.

Certainly we would not have anticipated prior
to the District Court's initial order that Labadie
mtigation would be part of that order. That's not
sonet hi ng we woul d have been able to antici pate.

But the other were also things that were di scussed
earlier with respect to Sierra Cub's involvenent in
both the IRP and the NSR |litigation.

And so we wanted to nmake sure that we weren't
doi ng anything that was going to, you know, put the
Conpany and its custoners at risk in the litigation
process with what we did in the |IRP.

You heard M. Fortson talk earlier about, you
know, the retirenent dates that we analyzed in the
2014 and 2017 IRPs. W did ook at a retirenent in
2024 and he does cite the reasons which the Conpany
did list, which were true at the tinme for the
sel ection of 2024 as a retirenent date, but what
wasn't listed in the IRP was also that we had in
m nd that that could be the timng of when a
potential renedy may have to be put into effect.

So even though it wasn't explicitly stated in
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those IRPs, it was certainly sonething that we had

in mnd along the way. So when we | ooked at
retirement in 2014 and 2017, what we found in 2017
was that retirement would not result at that point
in a need for -- or in an inmm nent need for new
resources. It would be out in the 2030s.

What we found in 2014 was that there could be
a need for new resources if the Noranda | oad
remai ned on the system And so as we all know, that
turned out a little bit differently. And | think we
even knew at the tinme, in 2014, because there was a
conpl ai nt case that Noranda had brought that that
m ght not be a |load that we need to plan for in the
future.

So while we weren't always explicit about the
pl anning that we were doing related to potential NSR
out cones, we were thinking about it as we were
putting together our |IRP analysis.

Q So what's disclosed in your integrated
resource plan filings doesn't necessarily include
all of the factors you took into consideration when
you di d your resource anal yses?

A Well, it was certainly reflective of the
factors that we considered, but, as | said, we

al ways also had in mnd that that nmay nmesh with the
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potential timng of a renedy in the NSR case and

that retirenent may be one of those options.
Q And the renedy you're referring to with regard
to Labadi e, that was putting on sone eni ssions
control equipnent?
A. Dry sorbent injection. Correct.
Q Wiat inpact would that have on the
availability of Labadie, if any, or power output?
A. |t would not have necessarily an inpact on
Labadi e's conti nued operation, although operating
the dry sorbent injection systemwould have sone
i npacts on the net output of the plant. It would
also result in incurring sone significant costs as
wel | .
MR, WLLIAMS: Thank you. No further
guestions at this tine.
JUDGE CLARK: Since |I skipped over counsel,
we're going to go back to Bench questions. | do have a
few questions for you, M. Mchels. | haven't skipped
anybody el se, have |I? Thank you. For ny questions, |

think we're going to have to go in canera. So let's go

I n canera.
(I'n camera testinony)
JUDGE CLARK: Any recross from MECG?
MR, OPITZ: No. Thank you, Your Honor.
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N N N NN P PR R R R PP,
g A W N P O © W ~N O O » W N P O

Evidentiary Hearing April 17, 2024

Page 53
JUDGE CLARK: Any recross from AARP, CCMO?

MR. COFFMAN:  No. Thank you, Your Honor.

JUDGE CLARK: Any recross fromthe
Comm ssion Staff?

M5. MERS. Just very, very briefly. And
remenber, we are out of in canera, so do not ask about
speci fi ¢ nunbers.

M5. MERS: |'Il try to avoid all nunbers,
except for this first one, but they are not confidenti al
ones.

RECROSS EXAM NATI ON BY MS. MERS:

Q Do you recall discussing with Chair Hahn the
| RP process?

A Yes.

Q And do you recall stating that you guys
provided the filing and then Staff and other parties
had 150 days to review?

A Yes.

Q How many pages and schedul es are usually in an
|RP filing?

A, It's hundreds.

Q And work papers?

A. The work papers are pretty vol um nous because
of the nature of the analysis.

Q You comrented in that discussion with Chair
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Hahn about sone recent cases and how you

characterize Staff's view of things in them Do you
recal | ?

A.  Yes.

Q Were those cases CCN cases in which Staff
opposed Aneren being granted a CCN?

A. One of them was.

Q You also discussed with Chair Hahn the val ue
of an IRP, if it's an academ c exercise, if it's
informative, can it be both. Do you recall this?

A, Yes.

Q Wuld you agree that the informative nature of
the I RP depends on how detailed or specific that
I nformation is?

A. Sure.

Q And you had -- again, trying to avoid nunbers.
But you had sonme di scussion with the Judge regarding
the timng of -- | think | can say transm ssion
study. Do you recall that?

A.  Yes.

Q And you believed it was conpleted in fall,
Novenber of '21, 20217

A, Yes.

Q Was that your statenent? And do you recall

when Aneren filed its change of preferred plan?
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A. It was June of 2022.
Q And do you recall when -- scratch that
guestion. For those studies, do you know -- sorry,

|"mtrying to think out loud. You said it was after
the Appellate Court case decision, correct?
A. VWhat was that?
The transm ssion studies were conpl eted?
Yes.
When were they issued, started?

When were what i ssued?

o > O > O

The transm ssion studies. Did you begin them
at that sane year?

A. Yeah, | believe that was all done foll ow ng
the District Court decision.

Q And do you recall what year Aneren's first

court -- the first District Court opinion canme down
I n?
A. | believe it was 2017.

Q And do you recall when the Circuit Court that

affirmed it, that opinion cane down?

A. | believe that was August 2021.
Q You included -- scratch that.
M5. MERS: That's all | have. Thank you.

JUDGE CLARK: Any recross from Public

Counsel ?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024

Page 56
MR WLLIAMS: No. Thank you.
JUDGE CLARK: Any redirect from Aneren
M ssouri ?
MR. LOAERY: Yes. Thank you, Your Honor.
REDI RECT EXAM NATI ON BY MR LONERY:

Q I'mgoing to try to go in reverse order,

primarily. Hopefully |I won't junp around too nuch.

You were asked sone questions by Ms. Mers just
now about how many pages an IRP filing is. Do you
recall that?

A Yes.

Q You said hundreds, | think; is that right?

A.  Yes.

Q What famliarity does Staff have with a given
triennial IRP filing, if any, before it's filed?

A. So we usually have a workshop at sone point
after we've devel oped our assunptions and before we
conpl ete the anal ysis of resource plans. That's
actually required by the IRP rules. And we al so
provide drafts of certain chapters required by the
rules to Staff and the other parties.

Those include things |like the |oad
forecasting, the cost of supply side resources. W
use the demand side resources potential study as a

stand-in for the chapter on demand si de resources.
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Al so transm ssion and distribution assunptions.

So those are provided usually about, ['lIl say,
five to six nonths in advance of the filing. In the
case of the 2023 IRP, we also net with Staff and
O fice of Public Counsel to kind of go through a
preview of the filing and answer questi ons.

Q How do -- you provide a nunber of chapters and
i nformation, | think, you said. How does that
informati on change, if it does change very nuch,
bet ween when you provide those drafts and when you
file the IRP, I think you said, nmaybe five nonths
| ater?

A. Usually very little, if any, in the draft
chapters that we provide in advance.

Q Your IRP, | think there were questions and
I ssues cane up about your work papers, | believe,
when Ms. Mers was asking you questions. Do you
remenber that?

A.  Yes.

Q \VWhat famliarities does Staff and the other
parties of the IRP have with the Conpany's | RP work
papers and nodel i ng?

A. It's hard to know. | do know that fromthe
|RP filing, the structure doesn't usually change

much, and certainly we've been using the sane IRP
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nodel that calculates things |Iike revenue

requi renments and rates that we use to support our
decision for selection of the preferred plan since
2014.

Q | guess you don't know to what extent Staff
does or has dug into those nodels in the past? |Is
that fair? You don't know exactly?

M5. MERS: | would object to that as

specul ati on.

MR LONERY: | didn't ask himto specul ate
as to what they know.

JUDGE CLARK: Wbul d you rephrase your
question for ne? | nean, would you | et ne know what
your question is, please.

MR. LOWNERY: Yeah, 'l try.

Q (By M. Lowery) Do you know what | evel of
famliarity Staff has wth those nodels and work
papers? You know you've provided the sanme ones, but

do you know what |evel of famliarity they have with

t hen?
A. It's hard to know for sure.
JUDGE CLARK: I'mfine with that
guesti on.

Q Do you have an opini on about whether, assum ng

Staff actually does |ook at the IRP stuff over the
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years fromIRP to | RP, do you have an opi ni on about
whet her when Staff gets a new set of work papers, a
new | RP, they could understand what they're being
gi ven, given that they've seen it before?

A | think alot of it is sort of simlar format.
The nunbers change, but the structure of it nore or
| ess remai ns the sane.

Q M. Mers asked you questions about the
transm ssion study that led to the confidenti al
figure the Judge asked you about that |I'm not going
to nention, but you renenber what that was, right?

A Yes.

Q And then she asked, which the record reflects
this, when the liability decision was nade by the
District Court and when the renedy deci sion was
made, 2017, 20197

A, Yes.

Q Do you have an opinion about whet her | ooking
at the transm ssion systemat that tine would yield
the sane results or different results or m ght at
| east yield the sane or different results than if
you look at it later?

A. | would be shocked if they were the sane
between any two points in tine in terns of analysis

and results.
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Q And why is that?

A. It's for things that | nentioned in ny
testinony. | believe it was surrebuttal testinony.
The systemis always changing. There's changes in
transm ssion infrastructure. There's changes in
resources, either additions or retirenents. The
nature of the additions has an effect as well. So
I f you do the analysis at one point in tine, you're
very likely, alnost certain, to get a different
result than if you did the analysis at a different
point in tine.

Q The M SO Y process where M SO -- where the
utility says we nade a decision, we're going to
close this plant, we're going to close at this
time --

M5. MERS: | would object. | don't believe
the MSO Y -- we've tal ked about District Court opinions
and transm ssion studies, but | don't think the MSO Y
process has been a part of anybody's questi ons.

MR. LONERY: Well, the M SO Y process,

Judge, is the process by which transm ssion cost
estimates are actually finally determned. And the

| nplication of Ms. Mers' questions were that -- about
the dates of the court opinions were, well, couldn't you

have studied it at a different tine. And |I'mjust going
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to ask sonme questions to establish what the timng

actually -- howit actually works in ternms of the
timng, when you can actually study it and get an
estimate that reflects the date that you're actually
going to retire the plant.

JUDCGE CLARK: Say that again, please.

MR. LONERY: Let ne just explain the process
alittle bit. Qoviously, this is just an expl anatory.
| believe M. Mchels will say that the Y process
doesn't start until you make a retirenent decision, you
pick a retirenent date. And it's only then, at that
tinme, under the transm ssion system conditions that
exi st then, can you actually get a higher quality good
estimate of what the costs are going to be.

And the inplication of Staff's question is,
well, why didn't you plan for this earlier, why didn't
you study it earlier and you m ght have got a better
estimate. And the point is, |'mjust underm ning,
frankly, the point that they're making by having him
expl ain what the actual process is.

M5. MERS: The questions today have been
about Aneren's own studies, not about any studies that
M SO have done.

MR. LOWERY: But, Judge, the actual cost of

t hese projects are based on actual M SO studi es and they
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are basically saying your estimtes weren't any good and

so cap the recovery based on your estimtes that weren't
actually the M SO studi es because the actual work that
had to be done based on the actual studies may have cost
nor e.

JUDGE CLARK: Bear with nme just nonent. |
remenber M. Mchels briefly nentioning that sonething
occurred prior to the M SO retirenent process.

MR. LOWNERY: He actually did.

JUDGE CLARK: [I'mgoing to |let you ask your
question and I'Il give it whatever weight it is due.

MR. LOWERY: Thank you, Judge. Now |'ve got
totry to figure if | can fornulate an intelligent
question, M. M chels.

Q (By M. Lowery) How does the Conpany
ultimately figure out what transm ssion investnents
are going to be needed and are going to cost when a
plant retirenment happens?

A It's really to go through that M SO Attachnent
Y process. So the Conpany has to submt its
Attachnment Y application of M SO and then M SO, |
bel i eve under the tariff, has six nonths to review,
performthe analysis, and provide the results.

Q Can you -- can you do that hypothetically when

you haven't decided to retire the plant?
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A. | think there is a Y2 process where you may be

able to get an indication, but it's not necessarily
going to give you the sane answer that you get if
you go through the full Attachnment Y process.

Q Is there an advantage to actually doing the
full Y process close intinme to when the retirenent
Is going to take pl ace?

A. Certainly. You wll have a better sense that
the estimates for the costs and the equi pnent needs
are accurate to what is going to be needed at the
time the plant retires.

Q Thank you. The Chair asked you a nunber of
questions really sort of about the |IRP process and
maybe its wei ght and questions about what Staff does
or does not raise. Do you renenber those?

A Yes.

Q Wy -- well, if it would be inportant, if you
think it would be inportant, why would it be
I nportant for the Staff to raise their concerns,
their issues wth your planning process as part of
the | RP process?

A. It would just give us better feedback, naybe a
better indication of thoughts that would help us to
I nprove our planning in a nore tinely fashion.

Q Wuld you be able to take -- if Staff has
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concerns about the |evel of detail or the quality of

information in the IRP, would you be able to address
those as you nove forward in tinme if Staff doesn't
| et you know about those?

A. W can't address what we don't know.

Q I think the Chair asked you sone questions
about this msalignnent statenent that you nade and
whet her both things could be true; do you renenber
t hat ?

A Yes.

Q In your opinion, is Staff using the IRP in
this case in the way that Anmeren M ssouri has used
it in, for exanple, CCN cases?

A. No. This is the distinction | was draw ng
bet ween relying on the process, the analysis, the
results to form concl usi ons about the proper path
for future resources versus nentioning the process
as a -- as a process.

MR. LOAERY: Bear with nme just a second,

Judge, pl ease.

Q You were asked sonme questions by Ms. Mers
during her first round of cross about -- | think she
asked you a series of questions about what
assunptions fromthe 2020 | RP were updated for the

| ate 2021 retire versus retrofit analysis. Do you
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renenber that?

A Yes.

Q And just to get the timng right, the 2020 |IRP
was filed in the fall of 2020 and it was exam ned
and litigated, | guess you would call it, throughout
2021 or a good part of 2021, right?

A. That's correct.

Q The late 2021 retire versus retrofit anal ysis
is not the only analysis that you have done of the
retire versus retrofit question, right?

A. That's correct.

Q AmI correct that you essentially updated all
the assunptions fromthe 2020 IRP for that |ater
anal ysis and you actually used the 2023 IRP
assunptions?

A. Yes. | alluded to it earlier in response to
one of the questions that we perforned an updated
retire versus retrofit analysis using the 2023 I RP
assunptions. | included the results in ny
surrebuttal testinony and that's what gave rise to
about a billion dollars in savings for retiring
versus retrofitting.

Q Didthe later analysis suggest that your
Decenber 2021 analysis was right or wong in terns

of the decision it led to?
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A. |t established that not only was it right, but

It was even nore beneficial than we had originally
det er m ned.

Q And | think the last inquiry I'mgoing to ask
you about is, Ms. Mers asked you about M. Birk's
statenent. | think that he thought our peak summrer

| oad was about 7,800 negawatts and | think you said
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that didn't surprise you that he said that?

A. R ght.

Q And | don't know that Ms. Mers said it this
way. | can't renmenber exactly. But | thought she
asked you a question about -- that suggested that
the 7,800 nmegawatts was both | oad and t he pl anning
reserve margin. |s that how you understood the
guesti on?

A. Yeah, | think that's right.

Q That's right that she asked that question or

A. That's the way | was interpreting it.

Q GCkay. And does the 7,800 figure, does it

testifying. But it sounds |like a nunber that

t he | oad?
A. | don't know since -- since that was a nunber
that, | guess, Mark Birk nentioned while he was

I ncl ude the planning reserve nmargin, or is that just
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I ncl udes the planning reserve margin.

Q Irrespective, the exhibit -- she used, |
think, Exhibit 118. It maybe has a figure that's in
this ballpark on it for a peak |oad. That exhibit
al so shows what the capacity position is including
the PRM right?

A. Could you repeat the question?

Q Exhibit 118 shows a peak load. It nmay show
peak generation, but it also shows the Conpany's
capacity position each year, whatever the |oad is,
and the PRM versus the avail able resources, right?

A. That's right.

MR. LONERY: That's all the questions |

have, Judge. Thanks.

JUDGE CLARK: Thank you, M. M chels.

You can step down. And you are excused.

JUDGE CLARK: It seens |like as good a tine
as any to take about a 10 mnute recess. So it is
currently 10:38. Let's all come back at 10:50.

(Recess.)

JUDGE CLARK: It is now 10:50. That
conpletes the last issue. | believe we're now on to
| ssue six, which is net plant, what is the net plant and
servi ce balance of the retired Rush Island plant, and

that is for both, A if retried Septenber 1st, 2024,
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and, B, if retired October 15th, 2024.

| believe the first witness in this case is

Anmeren M ssouri. So Aneren you may call your first
witness. |I'mnot breaking A and B up in terns of
witnesses. |If you're a wtness and you're up for A,

you're also up for B. So, Aneren, call your next

W t ness.

M5. TATRO Mtchell Lansford.

JUDGE CLARK: M. Lansford, if you'll cone
on down, I'Il swear you in again. Do you solemly swear

or affirmthat the testinony you're about to give at
this evidentiary hearing is the truth?

THE W TNESS:  Yes.

JUDGE CLARK: Pl ease be seated. Aneren, go
ahead.

M5. TATRO | do not believe this is the
first time M. Lansford has been on the stand, but I
believe all the corrections have been nmade to his
testinony. It is also not the last tine he will be on
the stand, so | will not yet nove for admssion. | wll
I nstead tender himfor cross exam nation.

JUDGE CLARK: Thank you, Ms. Tatro. Any

cross exam nation by MECG? MECGis not currently in the

room |s there any cross exam-- well, AARP and CCMO
are not currently in the room |s there any cross
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N N N NN P PR R R R PP,
g A W N P O © W ~N O O » W N P O

Evidentiary Hearing April 17, 2024

] ) ) ) Page 69
exam nation by the Conm ssion Staff?

MR. PRINGLE: One nonent, Judge. Nothing
fromStaff, Judge. Thank you, court reporter. M nane
Is Travis Pringle. This is Keith Magjors. He's going to
be one of our w tnesses.

JUDGE CLARK: Sorry, M. Pringle. M. Mers
was here earlier. W have had a different court
reporter every day, so when we have one, please update
your information.

MR PRINGLE: My information is the sane as
Ms. Mers.

JUDGE CLARK: You said no questions from
oPC?

MR. WLLIAMS: | actually haven't been asked
yet, but | don't have any.

JUDGE CLARK:  Well, | don't want to skip
over you agai n because that would be terrible. So I got
caught up in the court reporter thing. So any cross
exam nation from Public Counsel ?

MR. WLLIAVS: Nathan Wllians for Public
Counsel, no. Thank you.

JUDGE CLARK: Any Conm ssion questions for
M. Lansford? Go ahead Conm ssioner Hol snman.

M TCH LANSFORD

being first duly sworn, produced and exam ned, testified
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as foll ows:
QUESTI ONS BY COVWM SSI ONER HOL SVAN:
Q | just want to better understand. W're

| ooking at a 45 day difference and about a five
mllion dollar difference in estimate. What is that

-- can you hel p ne understand what that accounts

for? | nmean, the plant is not in operation right

now, correct? Oh, it still is. GCkay. So that 45

days, if you did the math, then you coul d extract
how much the value is on a daily basis. Wuld that
be accurate?

A. That's right. So that 4 to 5 mllion dollars
represents the depreciation on the plant that woul d
occur from Septenber 1st to Cctober 15th.

Q Ckay. Cctober 15th, is there a preference in
the two dates as far as the Conpany's position?

A.  You know, | think our preference is to
securitize the bal ance that exists upon retirenent
and, you know, exactly when the plant will retire is
subject to sone of the M SO processes.

Q | see.

AL So we're waiting to sort that out.

Q So Aand Bis not really in your control ?

A. That's correct.

COW SSI ONER HOLSMAN:  Al'l right. Thank
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you. No nore questl ons.

JUDGE CLARK: Thank you, Comm ssioner. But
just to clarify for the Comm ssioner, there's an outside
date by which the plant has to close, correct?

THE W TNESS: That date, ny understandi ng,

I s Cctober 15th, yes.

JUDGE CLARK: And that's the date the judge
order ed?

THE WTNESS:. That's exactly correct.

JUDGE CLARK: Thank you. Any recross based
upon Conm ssion questions? MECG was not in the roomfor
cross exam nation. Do you have any recross?

MR. OPITZ: Nothing. Thank you, Your Honor.

JUDGE CLARK: Any recross based upon
Comm ssion questions fromthe Staff?

MR. PRING.LE: No. Thank you, Judge.

JUDGE CLARK: Any recross based upon
Conmm ssi on questions from Public Counsel ?

MR. WLLIAMS: Thank you, no.

JUDGE CLARK: Any redirect from Aneren
M ssouri ?

M5. TATRO None. Thank you, Your Honor.

JUDGE CLARK: Thank you for your testinony,
M. Lansford. You nmay step down. And, Aneren, do you

have another witness for this? | believe the next
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wtness is a Staff witness. Staff, you may call your

W t ness.
MR, PRING.E: Thank you, Judge. Staff calls
Keith Majors to the stand. And M. Mjors has al so been

on the stand al ready, corrections have been nmade, and

because he will continue to take the stand, | wll not
be entering any testinony at this tine. | do tender him
for cross.

JUDGE CLARK: Thank you for being aware of
what we were doing with the testinony. Do you solemly
swear or affirmthat the testinony you're about to give
at this evidentiary hearing is the truth?

THE WTNESS: | do.

JUDGE CLARK: (Go ahead, Staff.

MR. PRING.E: Yes, Judge. At this tine, |
tender M. Majors for cross exam nation.

JUDGE CLARK: Any cross exam nation from
MECG?

MR. OPITZ: No. Thank you, Your Honor.

JUDGE CLARK: There were no questions from
MECG. Any cross exam nation from Public Counsel ?

MR. WLLIAMS: No questions at this tine.
Thank you.

JUDGE CLARK: Any cross exam nation from

Ameren M ssouri ?
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M5. TATRO  None, Your Honor.

JUDGE CLARK: Are there any Comm ssion
guestions for this wtness?

JUDGE CLARK: Conmm ssi oner Hol sman, whenever
you woul d |ike.

COWM SSI ONER HOLSMAN:  Thank you, Judge.

KEI TH MAJCRS,

being first duly sworn, produced and exam ned, testified
as foll ows:
QUESTI ONS BY MR HOLSMAN:

Q Good norni ng.

A. Good norning.

Q So Staff has 468.9 mllion and OPC has 442.8
mllion, that's a difference 26.1 mllion. [I'll ask
OPC the sane question, but I'd like to get Staff's
perspective. Can you speak to just on the
surface -- | understand that that's the delta of the
di sal | owances that OPC is recommendi ng. Have you
had a chance to look at their math and, you know,
see how they arrived at that? Do you have an
opi nion or testinony on their nunbers and why
there's a difference here?

A. Unfortunately, | don't. | wsh |l did. | went
back and | ooked at the |ast nunbers in the last rate

case and did nore or less just a sanity check
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conparing M. Lansford's nunbers that Staff al so

used as of COctober 15th. So at this point, | don't
have one. | could certainly run those nunbers for
you and have them at sone point during the --

Q Let ne ask another way. | nean, Staff's
nunbers at 468.9 are identical to the Conpany's
nunbers. Do you feel like your math and the facts
that you used to cone up wth that was an accurate
assessnment as you see it?

A. Well, the nunbers were derived from
M. Lansford's testinony which was derived fromthe
pl ant records and the general |edgers. So in
conparing that to the anmobunts in the | ast case that
were included in the planned service, those seemto
be an accurate representation of the actual plant
values. And keep in mnd, they are projected. The
actual plant values that we used were as of June
30t h.

So we projected out -- M. Lansford projected
out. We checked those cal cul ati ons through Cct ober
15th. And that also -- I"'mnot the entirely sure,
you'd have to ask M. Robinett, but in the final
pl ant nunber, the Conpany did reflect the transfers
to other plants and al so additions and the renoval

of the land, the value of the |land, since that's
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not -- it's not necessarily going to be retired and

securitized, it's land. And so | don't know if
M. Robinette -- you'd have to ask him-- if it
reflects the transfers to the other plants.
COW SSI ONER HOLSMAN:  Thank you. Thank
you, Judge.
JUDGE CLARK: Thank you, Comm ssioner. Are
t here any other Conm ssion questions? | believe you
answered ny question. Any recross based on Comm ssion
guesti ons from MECG?
MR, OPITZ: No, Your Honor.
JUDGE CLARK: Any recross based upon
Comm ssi on questions fromthe Comm ssion Staff?
MR PRINGE: It's our witness. So no
Cr oss.
JUDGE CLARK: | amsorry. | am-- sonetines
It seens |ike every day is sonething. Wth the online,
it was the nute button | couldn't. Today, |I'ml ooking
at the wong line for ny witnesses. So thank you for
bringing that to nmy attentions. Any recross based upon
Commi ssi on questions from Public Counsel ?
MR, WLLIAMS: No. Thank you.
JUDGE CLARK: Any recross based upon
Comm ssi on questions from Ameren M ssouri ?

M5. TATRO Yes. Thank you.
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RECROSS EXAM NATI ON BY Ms. TATRO

Q M. Mjors, Comm ssioner Hol sman asked you a
question at the very end tal king about the Staff and
Conmpany nunbers and had you reviewed them And you
mentioned in your answer that there was sone
projected nunbers in there and how you had cone to
get confortable wth the nunbers. Do you renenber
t hat conversation?

A.  Yes, | do.

Q Is it also true that the statute requires that
nunber to be reconciled as part of this process as
It noves forward?

A. I'"mnot an attorney, but ny understandi ng of
the statute, yes, that's correct.

M5. TATRO No further questions.

JUDGE CLARK: Any redirect from Staff?

MR. PRING.LE: No redirect, Judge. Thank
you. |I'd just ask that M. Mjors be excused for this
| ssue,

JUDGE CLARK: You may step down, M. Majors.
Thank you for your testinony. | believe the next
Wi tness is Public Counsel's. Public Counsel, please
call your w tness.

MR, WLLIAMS: John Robinett, please.

JUDGE CLARK: M. Robinett, would you raise
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your right hand to be sworn? Do you solemly swear or

affirmthat the testinony you' re about to give at this
evidentiary hearing is the truth?
THE WTNESS: | do.
JUDGE CLARK: Pl ease be seated.
JOHN ROBI NETT,
being first duly sworn, produced and exam ned, testified
as foll ows:
DI RECT EXAM NATI ON BY MR W LLI AVE:
Q Wat is your nane?
A. John A Robinett. And Robinett is spelled
R OB-I-NET-T.
Q And how is John spelled?
A Wth an H
Q By whomare you enployed and in what capacity?
A. I"menployed by the Mssouri Ofice of the
Public Counsel as a utility engineering specialist.
Q D d you prepare rebuttal testinony that
i ncl udes four schedul es that has been marked for
identification as Exhibit 206 that has been prefiled
in this case?
A Yes.
Q Wuld you nmake any changes to that testinony
for it to be your testinony here today?

A. | have no edits.
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Q Isit, in fact, your testinony here today?

A It is.

MR WLLIAMS: Wth that, | offer Exhibit
206. It's confidential and a public version. And I|'l]|
poi nt out that although M. Robinett is |listed on
anot her issue, that is one that is not contested.

JUDGE CLARK: So you would to go ahead and
nmove for adm ssion at this tinme?

MR. WLLIAMS:  Yes.

JUDGE CLARK: |'mjust asking because ny
| ast nunber was a 204. Was there a 205 | m ssed?

MR WLLIAMS: M. Payne's rebuttal
t esti nony.

JUDGE CLARK: Thank you.

M5. TATRO  Your Honor, if | may?

JUDGE CLARK: Yes.

M5. TATRO It appears to ne that
M. Robinett is testifying on deconmm ssioning and
material and supplies. | thought there was sone issues
with that. So I'mnot sure that's a correct statenent.
| ssues 11 -- is that 11? | can't read fromhere -- 11
and 12.

MR, WLLIAMS: | apologize then. | wll
hold off on that exhibit at this tine.

JUDGE CLARK: Ckay. | will hold on that.
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MR WLLIAVS: But | wll tender
M. Robinett for exam nati on.
JUDGE CLARK: Any cross exam nation from
MECG?
MR. OPITZ: No. Thank you, Your Honor.
JUDGE CLARK: Any cross exam nation fromthe
Comm ssion Staff?
MR. PRING.E: No, Judge. Thank you.
JUDGE CLARK: Any cross exam nation from
Ameren M ssouri ?
M5. TATRO Yes. Thank you.
CROSS EXAM NATI ON BY Ms. TATRO:

Q Good norning.

A. Good nor ni ng.

Q So, M. Robinett, I want to make sure we start
off on the sane page with your recomendati on here.
And OPC s position on net plant is not to include
any anount invested at Rush Island after the
Decenber of '21 decision to retire. |Is that a fair
sumary?

A. Yes. That's based on the depreciation study
carried forward. | did not put any additions or
retirements in after that point.

Q And ultimately in the position statenent that

OPC filed in this case, that nunber was quantified
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at 27 mllion; is that right?
A. | think the difference is roughly 27 mllion,
yes.
Q Gkay. Do you have any idea of the average
| evel of rate base investnment that's nade at Rush
Island in, let's say, 2018 through 20207
MR WLLIAMS: |I'mgoing to object to that
guestion as vague, in that average over what?
Q Let nme rephrase. Do you know how nuch rate
base i nvestnent was nmade at Rush Island in 2018?
A. As we sit here, no.
Q Do you know how nmuch rate base investnent was

made at Rush Island in 20197

A.  No.

Q Sane question for 20207?

A.  No.

Q Sane question for 20217?

A.  No.

Q Sane question for 20227

A.  No.

Q | guess | have to ask the last one. Sane

guestion for 2023?
A. | nean, between 2022 and 2023, it's roughly
the 27.

Q But you don't have any idea of whether or not
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that is nore or less than the | evel of investnent in

t he previous years?

A. No, | don't.

Q You didn't ask any questions about that?

A. No, | did not.

Q You did not issue any data requests requesting
that information from Aneren M ssouri ?

A. | don't believe I did, no.

Q You know Aneren M ssouri has filed previous
rate cases?

A, Yes.

Q Ddn't go back into any of the work papers in
the previous rate cases to see what the investnent
| evel was for Rush Island in previous years?

A. | would disagree with that because | built
fromthe depreciation study in '21

Q So you | ooked at work papers and docunents
froma previous rate case?

A Yes.

Q But you didn't |ook to see what the anount of
I nvest nent per year, rate base investnent per year
was at Rush Island in the cases you had before you?

A. Wat do you nean by cases before ne? You're
tal king the previous cases going forward, |ike an

annual i nvest nment?
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Q Yeah. Let ne rephrase and nmake sure I'ma

little nore clear. So in order to cone up with the
depreci ati on nunbers that you noved forward, what
did you | ook at?

A. | took the plant and reserve values fromthe
depreci ati on study.

Q Fromwhat case?

A. | believe it's --
Q The 22 --
A -- 220337. And then | would have built in the

depreciation rates that were ordered fromthat
period and tried to put themin when they were --
when they becane effective to build out what the
annual expenses woul d have been to bring up the
reserves out to the projected retirenent date of
which | -- | actually went further and did four
potential retirenent dates in between.

Q | understand that. So you had docunentati on
fromthe 220337 case in front of you. D d you | ook
to see how nuch investnent had been nade, capital
i nvest nent had been made at Rush |sland during the
test year for that case?

A.  No.

Q You could have done that, yes?

A Yes.
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Q Do you know what projects were done at Rush

| sl and that constitute the $27 mllion that you're
recommendi ng be di sal |l owed?

A. No, | don't.

Q D d you present any evidence that it was
unnecessary to spend noney at Rush Island after the
retirenment date?

A. Could you rephrase that?

Q Sure. Your testinony is that you did not
I ncl ude any additional capital investnent nade at
Rush |sland after the Decenber of '21 decision to
retire the plant, correct?

A Yes.

Q Wiat is your reason for not including that $27
mllion?

A. So | basically expected m ni mal investnent
going forward after a decisionis to retire. You're
not going to spend a whole | ot of noney to keep
sonet hi ng runni ng.

Q Define mninmal investnent for ne.

A. | don't knowthat | can. |It's up to the
utility's decision what mnimal investnent is.

Q And you don't know what a normal |evel of
I nvestnment at Rush Island is, correct?

A | don't know the annual. Yeah, | don't have

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024

Page 84
an average of the annual spends recently, no.

Q Because you didn't ask?

A. Correct.

Q And that's your only reason, is that the
anount should be mnimal? That's your only reason
for justifying not including the $27 million in the
securitization?

AL Rght. Mnimal investnent to keep it running
until the end.

Q Do you know what margins were generated at
Rush Island in '21?

A. | do not.

Q Do you know how nuch were generated by Rush
| sl and after 20217

A. No, | do not.

Q And you didn't ask that question?

A. No, | did not.

Q Is it possible that some of the investnent
that was made at Rush |Island was necessary to keep
t he pl ant operational ?

A. Absol utely.

Q But you don't know because you didn't ask that
guesti on?

A. Correct.

Q Are you aware that utilities are required to
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file reports of unit outages as they occur if

they're going to last three or nore days?

A Yes.

Q D dyou look to see if Aneren M ssouri had
filed any such reports since it nade the decision to
cl ose the plant in Decenber of '21?

A.  No.

Q If indeed sone reports had been nade, would
you anticipate that investnent would have to be nade
to get the plant operational again?

A. Dependi ng on what the outage was, yeah. That
could -- a possibility.

Q GCay. Are you famliar with M SO s SSR
contracts?

A.  No.

Q You know Aneren M ssouri is operating Rush
| sl and under an SSR contract, correct?

A. Not that I -- | don't know.

Q GCkay. You didn't inquire as to anything about
the M SO process in your data request, correct?

A. | asked for the report because it wasn't
attached to the testinony of M. WIllians as it
al luded to. That's the closest to asking about the
M SO process.

M5. TATRO  Thank you. No further
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questi ons.
JUDGE CLARK:  Any Conm ssion questions?
COW SSI ONER HOLSMAN:  Yes.
JUDCGE CLARK: Comm ssioner Hol sman, pl ease
go ahead.

COW SSI ONER HOLSMAN:  Thank you.
COW SSI ON QUESTI ONS BY MR, HOLSMAN:

Q Good norni ng.

A. Good norni ng.

Q Every once in a while |, you know, consider if
anybody is watching these proceedings that don't
have the background and the testinony and the
i nformation and are just kind of [ayman's foll ow ng
al ong. Because oftentines, you know, as much as
we're trying as Comm ssioners to | earn and
understand and get the vocab and do the rate cases,
sonetimes we also are, you know, trying to |earn as
we go.

So | just want to nmake sure | reiterate what |
just heard in that testinony as if | was soneone
wat ching from hone. Essentially what | heard was,
you came up with a $27 mllion difference between
the Conpany and the Staff's nunbers based on
stopping the evaluation in 20217?

A No. | didn't include additions or retirenents
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after "21. | still built reserves forward as they

woul d have been accrued and then | also did fromthe
Staff's -- | think it was surrebuttal true-up, EMS
brought that forward as well. But with using the
depreciation as a starting point is where the main
di fference cones from

Q Ckay. And the Conpany asked you a series of
guestions about, you know, seeking information and
trying to use, you know, past data to inform your
position. And you responded by saying, no, you did
not use that. Had you used that information, had
you sought that data, would your nunbers be
different than what is shown here?

A. Not based on how ! did it, no, because |
stopped the additions. | nean, if | would have
taken the additions into account and used an average
and thrown themin, it could have been.

Q Wat was the reasoning or justification for
st oppi ng when you did? Were does that -- was that
a statutoral direction? Ws that sonething that has
been a precedent or tradition, stopping? Wre you
told to stop?

A. No. For all of those, | didn't build in
additions going forward fromany of the points that

| started at. That includes M. Lansford's
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schedule. That includes the Staff's EMS run from
the last case as well. | did the sane thing across
all three scenari os.

Q So it was just a unilateral, alnost personal
decision to pick that tinme and place to stop
accruing or stop considering the data that obviously
Staff and the Conpany continued to get to the 468.9?

A. They took in additions after and brought
forward, yeah. |It's all about the starting point
and where | didn't keep additions noving forward.

Q GCkay. So was Staff wong in continuing to
make those additions in your estinmation? Are you
correct in stopping when you stopped and Staff is
wrong in continuing?

A. Staff looks at things differently than ne. |
nean, | don't know that there's a right answer
t here.

COW SSI ONER HOLSMAN:  Al'l right. Thank
you very nmuch. Thank you, Judge.

JUDGE CLARK: Thank you, Comm ssioner

Hol sman. Are there any other Conm ssion questions?
hear none. M. Robinett, | have a few questions for
you.

QUESTI ONS BY JUDGE CLARK:

Q Do you have your testinony in front of you?
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A. | do.

Q On Page 6 of your testinony, on Line 4, there
Is a-- mybe it's an acronym-- it's AACE. Could
you define that for me? And just to read to you: |
currently have discovery pending to get better
understanding of the different |evels of study by
AACE and the accuracy and detail required.

A. Judge, | can't right now | can go upstairs
and try to figure it out. | used that from one of
the Conpany's witnesses and | think that's how they
referred to it as well.

M5. TATRO Judge O ark, | apol ogize for
I ntervening, but that's in the retirenent section, which
Is a subject that's being taken nonentarily, shortly.
That's not in his net portion of his testinony. So he
probably has tinme to get that information for you before
that actual issue is taken up.

JUDGE CLARK: Thank you.

Q Do you have your schedule JAR R-3?

A. Yes, | have it in printed form

Q Now, your position is that the net plant and
service balance of Rush Island, if retired on
Sept enber 1st, 2024, is $447,398,779. \Were does
t hat anmount appear in your schedule JAR R-3?

A. It would be on Page 2, because that would be
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the second tab. It started with the depreciate --

fromthe depreciation study.

Q Wiat line am| |ooking at?

A It would be way towards the bottom Judge.
There should be |like a gray |ine delineance where |
was using Aneren's transfers from M. Lansford's
schedul e.

Q Wuld you take a second and | ocate that for
me? Did you say you don't have that in front of you
or you do?

A. | have it in paper format in front of ne.

Q Does that change the line nunbers at all?

A. | don't have line nunbers on mne. It should
be way towards the bottom

Q Bear with ne just a second.

MR PRINGE: If | may, Judge, the nunber --
Travis Pringle from Staff -- the 779 nunber is what
you're | ooking for, correct?

JUDGE CLARK: That is correct.

MR PRINGLE: | find that nunber at Line 96.

JUDGE CLARK: Thank you so nuch. |
appreci ate that.

Q (By Judge dark) Sanme schedule, is the QOctober
15th -- I'Il just ask. |Is the Cctober 15th, 2024

net plant and service anount of $442, 820,805, is
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that also in that schedul e?
A It is. It's 870, though, 870, 000.
Q I'll make that change. ay. Then that may

be the confusion. Thank you very nuch for
clarifying that for ne.

JUDGE CLARK: Those are all the questions |
have. |s there any recross based upon Comm ssion
guestions or Bench questions from MECG?

MR OPITZ: No.

JUDGE CLARK: Conmm ssion Staff?

MR PRI NGE: Yes, Judge.

RECROSS EXAM NATI ON BY MR, PRI NGLE:

Q Good norning, M. Robinett.

A.  Good norni ng.

Q And do you recall your conversation with
Comm ssi oner Hol sman regardi ng differences between
Staff and OPC s approach on this issue?

A.  Uh- huh

Q Is it afair sunmation to say that the
di fference between OPC and Staff is that OPC
i ncl uded no additional plant between 2021 and the
retirement date?

A. For the position statenent, yeah. | nean, |
had multiple different starting points, so, | nean,

it depends on which one the Conm ssion wants to use.
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| put it out there for information. | think

M. Majors also had an adjustnent from what the
Conpany had.

Q But would it be fair to say the biggest
di fference is between 2021 and whi chever retirenent
date is ultimtely picked?

A. R ght.

MR. PRINGLE: Thank you, sir. No further
guesti ons.

JUDGE CLARK: Any recross exam nation from
Ameren M ssouri ?

M5. TATRO None. Thank you.

JUDGE CLARK: Any redirect from Public
Counsel ?

MR WLLIAMS: Yes, please.
REDI RECT EXAM NATI ON BY MR, W LLI AMGS:

Q M. Robinett, you recall when Ms. Tatro asked
you a nunber of questions about what inquiry you
made of Aneren M ssouri regardi ng additions that
Anmeren M ssouri nmade post the decision to retire
Rush Island in, | believe, Decenber of 20217

A Yes.

Q Wien did you put your testinony out? Well,
let me put it this way. |In these cases we have

di rect testinony, rebuttal testinony, and
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surrebuttal testinony and that's the tine sequence

in which those are prefiled, correct?

A Yes.

Q \Were did you put into -- anong those three
types of testinony, what testinony is your prefiled
testinony where you set out your cal culation for
what to use for in that plant bal ance?

A. In rebuttal.

Q Did Areren Mssouri have any w tness who
responded in surrebuttal and expl ained any of the
capital additions post-Decenber of 20217?

A. M. Lansford discussed the difference, the 27
mllion, but --

Q Wen you say he discussed it, what do you nean
he di scussed it?

A. He basically took ny schedul es and ny
understanding is, he put the additions in that
occurred to basically say that gets to his schedul e.

Q D dheidentify any of what those additions
were? We're tal king about dollars, right?

A. Dollars, yes.

Q D dheidentify any of the capital investnent
that goes along with those dollars, what the
projects were or what the capital investnent was for

physical |l y?
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A. | don't recall.

MR. WLLIAMS: No further questions.

JUDGE CLARK: Thank you, M. Robinett. You
may step down. And that brings us to our next issue,
which is issue seven. And that concerns basemat coal
I nventory and what was the val ue of the basemat coal
i nventory at Rush Island and, Sub A to that, should the
val ue of basemat coal inventory be included in the
anmounts aut hori zed for financing using securitized
utility tariff bonds. And the first witness is Aneren
M ssouri's w tness.

MR. LOWERY: Judge, if it please the
Commi ssion, |I'd like to nake a very brief opening
statenent just to set the context for this issue and
then call ny wtness.

JUDGE CLARK: O course. Please. o ahead.

MR. LONERY: Thank you. As | think the
Comm ssi on knows, there's always unusabl e coal under the
usabl e coal pile at any coal fired power plant. That's
what we nean by basemat coal. Wen plants retired you
had typically -- before there was a securitization
statute, you included the basemat coal in base rates and
all oned recovery of it at its inventory value on the
books at that tine.

The basemat coal qualifies as energy
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transition costs under the securitization statute and

both the Staff and the Conpany recomrend including it in
energy transition costs at the value reflected on Aneren
M ssouri's books at 1.9 mllion. |In other words, it
shoul d be included, according to Staff and the Conpany,
in the principal anmount of the bonds.

OPC witness Riley either opposes recovery by
any neans at all, including via the bonds issued in this
case, or proposes an alternative value of $532, 000,
about a fourth of its value on the books, claimng
really a theory that the basemat consists of coal first
put down at the site in 1977, and since the initial cost
of the coal is less than the cost of coal today, that
| ower figure should be used.

The evidence in this case wll show that, A,
t he Conpany has never recovered the cost of the basemat
coal and, B, that the coal primarily consists of ultra
| ow sul fur coal that the Conpany did not even start to
burn until 2011 or 2012 and that val uing the basemat at
a cost based on 1977 coal cost would greatly understate
t he val ue of the basemat coal inventory. The Conpany,
wth M. Lansford, will testify on this issue. And with
that, I'lIl call himto the witness stand now.

MR. WLLIAMS: Judge, if | mght.

JUDGE CLARK: Yes.
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MR WLLIAMS: From OPC s perspective --

JUDGE CLARK: So you're wanting to do a mn
opening as wel | ?

MR WLLIAMS:  Sure. |'msorry.

JUDGE CLARK: No, that's okay. | was trying
t o understand whether you were comenting to the Court
or whether you were giving an openi ng.

MR. WLLIAMS: | apologize. M intent is to
give a brief opening.

From our perspective, M. Lowery is correct
that coal is included in the inventory, the rate-based
coal is included in the inventory. |t gets rate-based
treatnment and it has gotten that treatnent for years, if
not decades. And, of course, as a rate base item it is
given a return on. So there's been an inconme streamto
Ameren M ssouri not only -- for the value of that
I nventory, that basemat coal inventory.

So M. Riley suggested that over the years,
Aneren M ssouri has been fully conpensated and what its
recovered in rate should cover that full cost, but if
t he Comm ssion views otherw se -- basemat coal, of
course, is at the bottomof the pile. It's where usable
coal sits on top of.

So if you're going to value the coal that's

used for recovery in this case or in the future, it
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shoul d be done at a cost closer to the time in which it

was ground into the ground and not at current values. |
believe M. Lansford -- or Aneren M ssouri used January
2023 values and M. Riley has some val ues that go back
to 1977.

| think the issue in the case is, one,
whet her there's any recovery now that hasn't already
been fully recovered, and if the Conmm ssion decides that
there hasn't been sufficient recovery already, then at
what cost does the Comm ssion value that coal or basemat
coal to be currently.

JUDGE CLARK: Thank you for that
expl anation. Ameren, you may call your first wtness.

MR. LONERY: We call Mtch Lansford.

JUDGE CLARK: | believe your only w tness
for this case or for this issue. And, M. Lansford,
"1l remnd you you're still under oath. Please be
seated. Go ahead, Aneren M ssouri.

MR. LONERY: | tender M. Lansford for
Cr oss.

JUDGE CLARK: Any cross exam nation from
MECG?

MR, OPITZ: No. Thank you.

JUDGE CLARK: Any cross exam nation fromthe

Conmm ssion Staff?
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MR. PRINGLE: No. Thank you, Judge.

JUDGE CLARK: Any cross exam nation fromthe
O fice of Public Counsel?

MR. WLLIAMS: Just briefly. Thank you.

M TCH LANSFORD

being first duly sworn, produced and exam ned, testified
as follows:
CROSS EXAM NATI ON BY MR W LLI AMS:

Q M. Lansford, for purposes of the basemat coal
val ue, how did you arrive at the nunber that your --
roughly $2 mllion nunber that Ameren M ssouri is
putting forward?

AL W relied on a settlenent position that's been
carried forward, | think, since 2008, an agreenent
anongst the parties, you know, from 2008 and has
been carried forward and utilized in ratenmaking ever
since that point in tine.

Q So the value you used -- well, what was in
that settlenent that you're referring to?

A I'mreally not sure. Like the nunber? |'m
sorry, M. WIIlians, the nunber or what was the
basi s?

Q Wll, you said you based it on a settlenent.

VWhat was in the settlenment? Was there a per ton

anmount? Was there a total nunber of tons of coal ?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024

Page 99
Was there a conbination of the two? Sonething el se?

A. The anounts that we've carried forward since
t hat 2008 case included a quantification of tons and
price and an extended price to the $1.9 mllion that
| put forth in this case.

Q And that was a 2008 per ton price, or did you
use a current price whenever you cane up with the
nearly 2 mllion?

A. | did not change the price fromthat -- you
know, fromthat historical point in tinme originating
back approximately to 2008.

Q Wat was that price or what is that price?

A. I'"'mnot sure if |I have that in front of ne.

Q Wuld it be a confidential nunber, given it's

a 2008 coal price?

A. | don't know the answer to that either.
MR. LOVERY: | don't think it would be.
MR WLLIAMS: | can't inmagine why it would

be.
Q Do you have your work papers?
A. | do not.
MR, WLLIAMS: My | approach?
JUDGE CLARK:  Yes.
Q M. Lansford, |I'm handing you sone docunents

that | believe are your direct testinony work papers
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-- fromyour direct testinony work papers. Wuld

you take a look at the first page at |least and, if

you prefer, go ahead and | ook through the entirety

of it.
A It's all the sane page.
Q I'msorry, | didn't realize that.
A. | do have ny conputer right back there that

has those work papers on there.

Q | think this page will be sufficient. But
that is a page fromyour work papers; is it not?

A. |t appears so.

Q Wll, do you need to do sonething nore to
confirmit?

A. | could confirmit by |Iooking at my conputer.

Q I'mokay with that.

MR. LONERY: It's up to you whether you need
to do that or not.

THE W TNESS:. Maybe we can see where the
guestions go.

Q Oay. On that work paper there's a line
towards the bottom above total coal that says Rush
| sland. Do you see that on the left side?

A. | do.

Q And then if you go across there's a colum

t hat says unusable base in tons. There's a figure
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there. | don't think there's anything confidential
about that figure, is there?

A. | don't think so.

Q And that figureis --

A.  VWiich figure there?

Q Under the columm unusabl e base and, | believe,

it's intons for Rush Island, if you go through the
intersection of that rowin that colum, the figure
t here.

A. 53,000 tons.

Q And then if you go further to the right,
there's a unit price on that sanme line, the Rush
Island line in the unit price colum.

A. | see that.

Q And is that the nunber we've been talking
about from 20087

A I'"'mnot sure that it is. | don't think it is.

Q Is that the nunber you used for comng up with
your nearly $2 mllion adjustnent?

A. | can check real quick. (Pulling out phone.)

It doesn't appear so. The nultiplication of 53,000
tons tines the unit price in that colum does not
equal the anmount we're tal ki ng about .

Q Well, did you use the 53,000 tons?

A | did.
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Q So let's go the other direction, then. Let's

take your nearly $2 mllion and divide it by the
53,000 and tell nme what that nunber is.

A.  $36.29 per ton.

Q So was that the -- that value's fromthe 2008
stipul ation, according to you?

A. Correct. And maybe |I'll clarify. That val ue
has been carried forward and relied on by Staff and
all the other parties in rate cases since 2008, but
' mnot aware that there's an exact stipulation
used, the term"stipulation."

Q So you're saying it's been an undi sputed
nunber, but not a settlenent nunber?

A. | don't know whether it is or is not a
settlenment nunber. | don't have any know edge of
the history dating back to 2008, other than the fact
that it has been carried forward since then.

Q Do you know if the Conm ssion ever reviewed it
as a contested matter in 2008 or since?

A. | do not know.

MR, WLLIAMS: My | approach again?

JUDGE CLARK: Yes.

MR WLLIAVMS: | have no further questions
of this witness at this tinme. Thank you.

JUDGE CLARK: Are there any Comm ssion
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other context? | nean, it's required to be the

foundation of the coal pile. W need that basemat

It and then deliver that coal fromthe pile to our
energy center. So fromthat perspective, | would
say it is used and useful.

Q So help ne understand froma | ogistica

or gravel or -- why does it have to be a fuel that
I's the, you know, foundation for the coal pile?
A. That's beyond sort of ny, you know,

under st andi ng or know edge as a finance and

Page 103
guesti ons?
COMM SSI ONER HOLSMAN:  Yes, Judge.
JUDGE CLARK: Go ahead Comm ssi oner Hol sman.
COW SSI ONER HOLSMAN:  Thank you.
QUESTI ONS BY COWM SSI ONER HOL SMAN:
Q This basenmat coal, is it used and useful ?
A. Used and useful is a concept, you know,
typically thought of froma plant investnent
standpoi nt, so that's an accounting termthat |'m
nore famliar wwth it. |[Is it used or useful in any

coal such that we can pile the other coal on top of

st andpoi nt why you need coal instead of like -- you

know, why not another platfornf? Wy not |ike steel

accounting expert here, but | know that it's common

t hroughout the industry to have basemat coal at the
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bott om of each of these piles.

Q What is this basemat coal good for now? Like,
what will be done with it? WII it just be broken

up and destroyed? Can it be burned?

A. It can't be burned. Wen the plant retires,
iIt's -- you know, it's unusable. |t has no other
purpose. | think environnmental regulations require

it to be renoved fromthe site. You know, as we

t hi nk about val uing the basemat coal, as sonething
related to your question, we have an anount on our
books for that inventory today, you know, all of our
coal pile, whether it's basemat or usable, and we're
going to endeavor to use all the usable coal that we
can.

What ever can't be used at the end of the day,
what ever that anount is, whatever that value, wll
be the wite-off and will be the final anount of
basemat coal. And so valuing it here, you know, is
I nportant because you have to put a nunber on it,
but the final actual determ ned anount wll be
determned in the future and will be reconciled to
what ever estimate we conme up with in this case.

Q So OPC suggested that this basemat coal has
al ready had a return during previous rate cases. |Is

t hat an accurate assessnent?
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A. | heard that.
Q Do you agree with that?
A | don't agree with that. | think OPC s, you

know, opening statenent there was prem sed on the
fact that a return on would sonehow conpensate the
Conpany for a recovery of their initial cash outlay.
| don't agree with that at all.

Q I didn't quite fully get the resolution
between you and OPC that this 1.9 mllion refl ected
a 2008 value of coal. What was the result there? |
know you didn't have your |aptop, but based on that
exchange, was this 1.9 mllion factored in based on
t he val ue of coal in 20087

A. Because it originated fromthat tine period, |
believe it did reflect the pricing at the tine, but
| don't have direct know edge.

Q Do we know what the delta has been between
2008 and 2024, 20237

A. Well, the schedule that M. WIllians, fromny
wor k papers, put, you know, forward to ne reflected
a current coal price as of our last rate case, |
believe it was, of that $38 per ton, which is not

too different fromthe $36 per ton that we backed

into or we cal cul ated based on -- based on ny
nunbers.
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Q Is it possible that you used 2023 val ue of

coal to arrive at this nunber?
A | don't think it's possible. No, | don't
think so. The $38 per ton is the anount that
exi sted as of that prior rate case. That was in
2022. It would only be by coincidence it was the
same or simlar nunber.
Q Ckay. So your testinony is -- and |'m happy
to let you go get your laptop if that insight woul d
clarify this question. |If we could put to rest
whet her you did or did not use 2028 [sic] value for
certain, |I'mhappy to take a small recess and | et
you go get your |aptop to decide that.
JUDGE CLARK: M. Lansford, why don't you go
get your conputer? 1Is it in here in the roon?
MR. LOWNERY: How about | just bring it to
hi m
JUDGE CLARK: Thank you, M. Lowery. That's
because |'m going to be asking you sone questions
regardi ng your work papers as well.
COW SSI ONER HOLSMAN: I f | said 2028, |
meant 2023 -- or 2008. Yeah, 2008.
Q (By M. Holsman) | guess ny question is, I'm
just seeking confirmation that you did, indeed, use

the value of 2008 settlenent as the basis to cone up
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wth the 1.9 mllion?

A. | apologize. There's a lot of work papers
her e.

Q That's okay. Take your tine.

A. Yes, | confirmed that. | did use the anount
fromthat prior settlenment. No portion of ny
calculation relied on the $38 and al nost 13 cents
unit price that was -- that existed and that we
utilized as of 12/31 of '22 in our last rate case.

Q Ckay.

A. If that's helpful, I can kind of denonstrate
that in a spreadsheet to the Judge, maybe, if we get
to that point.

Q I just wanted to nmake sure that we were
correct on that. So then ny next question is,
you've had a return, a rate of return, but you said
you haven't gotten recovery. The basenat coal
doesn't have any useful value today. Do you believe
that the ratepayers should pay interest on -- if the
Comm ssion grants recovery of the 1.9 mllion, do
you believe that the ratepayer should pay interest
on that recovery?

A. | do. And | go back to and nmaybe -- to take
exception to your statenent in there that there's no

used and useful aspect of this basemat coal.
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Basemat coal has been an inclusion in
rate-base. Al parties have agreed with that in
each of our prior cases that |'ve been with. It has

a necessary and useful function in ternms of propping
up the useable coal as part of the coal pile.

So with that background, | would say it's
conpl etely appropriate for custoners to pay interest
via a securitization transaction like we're
contenpl ating here in order to avoid the rate-base
return that would otherw se exist in traditional
r at emaki ng.

Q Gkay. And you nay not be able to answer this
question. This is ny |ast question. Was the
basemat coal usable fuel before it was, you know,
har dened over tinme into the foundation? Ws it --
when it was purchased, if it hadn't been used for
t he purpose of creating a foundation for the usable
coal, was that fuel useable at the tine it was
bought ?

A. Yeah. So we did respond to a data request
that kind of gets to your question or partially to
your question here. As | understand it, the coal
pile is sort of evolving over tinme and it's not
appropriate to think of basemat coal as sonething

that you just slap on the ground back in 1997 and
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exists in that format forever. There's sone sort of

chur n.

We' ve done sone studies and we responded to a
data request in this case that said as we drill down
and bore into the pile, primarily what exists, you
know, at the bottomof that pile and where basenat
woul d be is ultra |low sul fur coal.

We didn't start burning ultra | ow sul fur coal
until 2011 or 2012, at sone point in tinme around
then, and certainly we were burning Illinois Basin
coal back in 1977 when the plant was first
comm ssioned. | think that denonstrates the sort of
churn in the pile. Wat's usable, you know, at what
point in time versus basemat at what point in tine
Is pretty specul ative.

Q So | guess fromny own understanding, in 19 --
what year was it |laid down?

A. | think the plant was comm ssioned in 1976 or
1977.

Q So 1976. That's a good year, by the way.
It's not |like you purchased a particular type of
coal that was going to be basemat for the purpose of
basemat. You bought coal and just only took from
the pile until the foundation was left and that

eventual | y becane unusabl e over tine because of
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envi ronnental factors?

A. W dunped coal on the ground, you know, nade a
pile of coal and continued, you know, to add to that
pile and subtract --

Q And over tine it becane unusabl e?

A. That's exactly correct. It mxes into the
ground, you know, over tinme to provide that
f oundati on.

COW SSI ONER HOLSMAN:  Ckay. Al right.
Thank you very nmuch. Thank you, Judge.

JUDGE CLARK: Thank you. Are there any
ot her Comm ssion questions? | have just a few.
QUESTI ONS BY JUDGE CLARK:

Q Is coal inventory depreciated or does it have
any sort of depreciation expense associated with it?

A. It does not. |It's accounted for as inventory,
which neans that it's going to be expensed off our
bal ance sheet over tine as we burn the coal at the
facility.

Q Thank you. Wat work schedul es do you have or
what wor k papers do you have that are associ ated
wWith this issue?

A.  Just one.

Q Can you give ne that schedul e nunber?

A. Yes. Oh, schedul e. | have no schedul e. You
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sai d work paper.

Q GCkay. It's just a work paper.

JUDCGE CLARK: Well, let nme ask this.

This woul d be helpful to me. Are there ny
objections fromany of the parties if | were to ask
to nmake M. Lansford's work paper
regarding this a Comm ssion exhibit?

MR. LOAERY: No objection fromus. 1Isn't it
al ready part of your testinony? Is it already in EFIS
or isit not?

THE WTNESS: We did file all of ny work
papers, you know, based on an order fromyou, Your
Honor .

Q (By Judge dark) Ckay. There was a nunber
of -- those were the work papers -- because |
believe | had asked for three schedul es from you,
but that's included in there?

A.  The work papers supporting those three
schedules is what, | believe, you asked us to file
and it is included in that subm ssion, yes.

Q Do you know what schedule it's associ ated
with? |'ve MIL-D1, D2 and D3.

A. W al so provided as updates, you may recall,

t he sanme schedules fromsurrebuttal. So | can work
off the direct schedules or surrebuttal. For this
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particul ar issue, there was no change between the

anmount. So it would -- you have ny direct work
papers in front of you; is that correct?

Q | don't have them open now, no. | have ny
order telling you to file stuff in front of ne open,
but | haven't got your work papers open. | wasn't
follow ng along Iine-by-1ine.

A. If you open, please, the Lansford schedul es
MILS5- S8 work papers, | think that is the best and
easi est .

Q Say that again.

A. It's an Excel file and when we filed it, it
was titled: Lansford schedules MILS5 to S8 work
papers.

Q And it's in there?

A. Yes, it is atab in that workbook.

Q Ckay.

JUDGE CLARK: [I'mgoing to call the
basemat work paper, I'mgoing to call that
Comm ssion 606. Are there any objections to
adm tting Comm ssion Exhibit 606, Lansford's basenat
wor kK papers, on to the hearing record? | hear and
see none.

MR WLLIAMS: Judge, | --

JUDGE CLARK: |'msorry, actually |I -- yes,
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go ahead.

MR. WLLIAMS: | request sonme clarification
on that. Are you talking about the work papers to the
schedule that M. Lansford just testified to, all of
them or are you tal king about --

JUDGE CLARK: What |'mtal king about right
now, |'mtalking about the singular -- he said it was a
singular page. So |I'mtal king about the singular page
that covers the value -- or the calculations and
val uation of the basemat coal .

MR. LONERY: Maybe M. Lansford did this,
but that tab, that singular page the Judge referred to,
that tab has a nane; is that right?

THE W TNESS: Yeah. The nane of that tab is
MAT -- you know, MAT&SUP2.

JUDGE CLARK: Say the last part again,

pl ease.

THE W TNESS: MAT&SUP2. Materials and
supplies, | think, is what it's referring to.

JUDCGE CLARK: Thank you. That's hel pful.
And | had the nunber. | wanted to assign it wong

anyway. The basemat coal work papers of Lansford Tab
MAT&SUP2, | would like to call that Comm ssion Exhibit
605. Are there any objections to admtting Exhibit 605
on to the hearing record? GCkay. Exhibit 605 is
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admtted on to the hearing record. Thank you,

M. Lansford. | have no further questions for you. |Is
there any redirect based on Conm ssion or Bench
questions from MECG? MECG is no |longer here. Fromthe
Comm ssion Staff?
MR. PRINGLE: No questions, Judge. Thank
you.
JUDGE CLARK:  From Public Counsel ?
MR WLLIAMS: | do have a little bit of
Cr 0ss.
JUDGE CLARK: Cross or recross based on
Comm ssi on questions?
MR. WLLIAMS: Recross based on Conm ssion
guesti ons.
JUDCGE CLARK: Thank you. Go ahead.
RECROSS EXAM NATI ON BY MR, W LLI AMES:
Q In response to Comm ssioner Hol sman, you
tal ked about the 2008 settlement. 1'd like to
return to that for just a bit. Ws there an
explicit anount of coal price in basemat quantity
set out in that settlenent agreenent?
A. | don't know.
Q If there was, it would be set out in that
settl enent agreenent in that case?

A | don't know.
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Q And physically whenever coal's renoved from

the coal pile to be burned, fromwhich part of the
pile is it renoved?

A. | don't know the answer to that either.

Q So you don't knowif it's taken off the top of
the pile, the bottomof the pile, the side of the
pile?

A. No. | see the big dozers, you know -- | nean,
the pile is -- | see the big dozers out there.
don't know what part of the pile.

Q And at Rush Island, is there one coal pile or
are there nultiple coal piles?

A. | believe there's only one.

MR, WLLIAMS: No further questions.

JUDGE CLARK: Any redirect?

MR. LOWNERY: Yes, Your Honor. Thank you.
REDI RECT EXAM NATI ON BY MR, LOWERY:

Q You were asked sone questions just now and
think on the initial cross exam nation, too, about
this figure that cane out of the 2008 rate case,
right?

A. Correct.

Q And M. WIlians just asked you, do you know

whet her those figures were set out explicitly in the
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settlenent and you said you didn't know, right?

A. Correct.

Q Do you know whet her the Conpany, in its case
filing, provided tons and price in evidence for
basemat coal in that case?

A. | think it would have to.

Q Do you know whet her there was actually any
contrary evidence provided by anybody to dispute
those tons or that price?

A. | don't know going back all the way through
2008. | know that we've been presenting the tons
and the price, you know, fromthat point forward,
all the way through our '22 case, and there's been
no concern, dispute or challenge to those figures.

Q By OPC or anyone el se?

A.  OPC or anyone el se.

Q | don't think you know this, but I'mgoing to
ask you and try to hel p answer Comm ssion Hol sman's
question a little bit nore. Do you know if there's
a reason not to use concrete or steel or sone other
substance to formthe foundation as opposed to using
coal ?

A. | do not.

Q Do you know anybody who is testifying in this

hearing that m ght know that?
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A. W do have a witness, JimWIllians, that |I'm

certain can answer that question.

Q | think this mght have been clear, but | just
want to make sure it is. The securitization
statute, as you understand it, requires a
reconciliation process in future rate cases, right?

A. That's right.

Q So the way it would work is, if when we're
done and we figure out exactly how nmuch unusabl e
coal, basemat coal is there, if we determ ne that
the quantity is off and we cone up with -- "Il just
make this up --1.5 mllion or 2.5 mllion, either
way the anmount that's ultinmately going to be
reflected in custoner rates is going to be what the
actual anmount is regardless of the anobunt we put in
the bonds, right?

A. That's right. Al we can do is estimate
basemat coal at this point in time. That's what
we're trying to do here. And at sone point in tineg,

like I was explaining to Comm ssioner Hol sman, the

actual amount will be known. W' Il use everything
we can use and we'll have to wite off the remai nder
that represents basemat coal. And any difference

bet ween our estimate here and the actuals later is

reconciled as part of a future rate review
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MR. LOWNERY: Thank you, M. Lansford. Those

are all the questions |I have, Judge.

JUDCGE CLARK: | believe there is another
Conm ssi on questi on.

COW SSI ONER HOLSMAN:  Thank you, Judge.
QUESTI ONS BY COWM SSI ONER HOL SIVAN:

Q As | was sitting here listening, it makes ne
wonder, you know, again fromthe perspective of the
rat epayer. You bought this coal in 1976 and |
understand that you're probably correct that there's
probably sonme churn and maybe that original batch of
coal you bought in '76 may or may not be what makes
up that basemat 48 years later, it may or may not
be.

But what is the reasoning -- let's say you
bought this in 1976 and you didn't use that basemat
because it was required to be there. So you brought
it inat this price. Wy are the ratepayers
appreci ating that value? OPC suggests that, you
know, you shoul d recover the cost of the coal when
you brought it in, because you didn't use it. You
didn't burnit. And the purpose of it being used is
still in tact for what you bought it for.

If | bought lunber for a house in 1976 and |

built the house and the house is still standing, you
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know, that |unber -- you know, the value of that --

now, the home will have appreciated, just |ike your
plant will have appreciated, but the 2-by-4 in
there, if I was to take that 2-by-4 out of that
house and go to resell that 2-by-4, you know, it's
48 years old, just |ike your coal at the bottom of
that pile is 48 years ol d.

So why are you all of a sudden, even at a 2008
settlenent, which we agreed that's where you set the
price at, why does the ratepayer have to pick up an
appreciation cost for coal they bought in 1976 that
hasn't been used and is still functionally doing the
sane job it was at the tine you bought it? Wat is
t he reasoning for why the appreciation in value?

A Well, 1'"lI'l kind of take a step back here just
froma foundation standpoint. You know, in our
accounti ng books and records, there's no way to
del i neat e between basemat coal or usable coal. It's
all coal inventory. So it's just one bal ance, one
anount. You know, it can't be separated out I|iKke,
you know, maybe you're suggesting this, you know,
2-by-4 from you know, the past.

The entire coal inventory that we have on our
books is supporting the operations of the plant and

benefitting custoners through that neans. And we're
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produci ng a wei ghted average cost of that coal pile,

the entire coal pile, and as we burn coal at the
plant, we're taking fromor subtracting fromthe
pile at that weighted average cost.

So, really, it is one pile at one weighted
average cost and | think that would al so be an
appropriate way to | ook at it.

Q Soif it's one pile at one wei ghted average
cost, why are we delineating it out and assigning a
$1.9 mllion value under the determ nation of
basemat coal? Wy is there a delineation of basenat
coal and a value associated with it if we're going
to take it as the entire pile? Wuat's the purpose
of doing that?

A, Inny mnd the only purpose of doing that is
trying to understand or quantify or, you know,
determ ne what that quantity mght be in the future
that represents basenmat coal. And what price wll
ultimitely -- what price and quantity that wll
ultimately be attributed to basemat coal, we'll know
that when we use all the usable coal, the renmai nder
wll be --

Q You'll be able to determne that. Not that we
need to get this granular, but is there any way to,

| i ke, carbon-date what is left over in ternms of what

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024

. . Page 121
was actually purchased in you 1976? | just -- |

just fundanentally, you know, putting nyself in the
shoes of a ratepayer, thinking, you know, this coal
served its purpose. It was bought at this tine.
And now you're giving it a value that's been, you
know, inflated just through normal inflation over
the last, you know, 30 -- what's 2008 m nus 19767

So 32 years or whatever that is.

|"mjust trying to get -- and then you want to
earn interest on top of it. [It's not just a
recovery. It's not just that you're getting the

noney back for the noney you spent on it. Even if
-- even if we were to say, all right, you know, the
recovery nmakes sense at the value of 2008 -- at this
point I'mthinking arbitrarily.

But for whatever reason you arrived at 2008
was the year that settlenent was going to be the
authority to say 1.9 mllion, like to earn then an
additional interest on the recovery of that after
you had a return on that over the | ast years since
it was placed, | just want to understand why the
Conpany is in this position?

A. | hear your concern and getting it right for
custoners is ultimately our goal and, | think, the

goal of the statute. As you think about -- and I|'||
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just refer back to the reconciliation provisions
that | understand fromthe statute. Whatever, you
know, that final anmpunt is, is what we're going to
have to conpare to this estimate and we will either
refund or collect, you know, the difference between
that estimte versus actual. And that's why | feel
i ke custoners are really being treated
appropriately and fairly as part of this process.

Q Froman accounti ng perspective, have you seen
any securitization that would book interest for a
future return in a rate case? | know securitization
Is brand new as a concept and applicabl e process,
but, you know, from an accounti ng perspective, we
will know-- if the value of 1.9 mllion goes into
t hose bonds, we're going to know what the anount of
interest off that 1.9 mllion is going to generate
and you'll get it up front, but is it possible from
an accounting perspective to book that interest to
be considered in a future rate case?

A. | don't think so. You know, just by nature of
the securitization transaction, once we commt to
the bonds, we have to commt to recovery. You know,
| think we could potentially fail that service if we
deci ded to then carve out sone anmount for

consi der ati on.
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Q Rebate a certain portion of the interest back

in the next rate case?

A. R ght.
Q ay.
A.  You know, |I'mnot an expert, you know, in

terms of an underwiter or sonething like that, but
| think anything that we did to call into question
whet her or not those anounts woul d be recovered
woul d be a main concern.
Q Does the interest ultimately flow back to the
shar ehol ders?
A. No. The interest flows to the bond hol ders,
t he people who are investing in the -- in the bonds.
COW SS| ONER HOLSMAN:  Ckay. All right.
Thank you. Thank you, Judge.
JUDGE CLARK: Thank you, Conm ssioner. Any
recross -- let ne ask first, are there any ot her
Conm ssi on questions? Any recross based upon Comm ssion
questions fromthe Conm ssion Staff?
MR. PRINGLE: No, Judge. Thank you.
JUDGE CLARK: Fromthe O fice of Public
Counsel ?
MR, WLLIAMS: Yes, please.
RECROSS EXAM NATI ON BY MR W LLI AMS

Q During your questioning by Conm ssioner
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Hol sman, there was a reference again to the 2008

rate case. | probably should have done this
earlier, but do you know the case nunber for that
case?

A. ER2008-0318 is the reference that | have on ny
schedul e, on ny work paper.

Q So if the Commi ssion were to take notice of
the settlenent agreenents that were in that case, it
could -- could be able to determ ne fromthose
whet her or not there's anything explicit regarding
coal pricing?

A, Yes, | believe so. |If there's sonmething in
there, you know, they should be able to see whatever
Is in there.

Q But if I understand what you' ve said to this
point, there's been a course of conduct by using a
certain value for coal pricing and inventory and
basemat since that case that has not been disputed;
Is that correct?

A. That's correct.

MR. WLLIAMS: No further questions.

JUDGE CLARK: You had posed -- this is just
a question for the attorney. You posed the idea of the
Comm ssi on taking notice of the stipulation and

agreenent in that case. A lot of tinmes these things are
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sort of black box settlenents. Do we know that that's

explicitly in there such that the Conmm ssion woul d
understand it, or is it a termthat's kind of agreed on
that the parties all understand?

MR. WLLIAMS: Frankly, | don't know what's
in there. | just |looked. There are a series of
stipulations and agreenents or settlenent agreenents in
that case that the Comm ssion, | believe, ultimtely
approved. And |I'd ask for the Comm ssion to just take
notice of themand it can look for itself to see whether
or not there's anything that explicitly addresses the
price of coal and basemat quantity.

JUDCGE CLARK: G ve ne that case nunber
agai n, please, M. Lansford.

THE WTNESS:. The reference | have here is,
ER2008- 0318,

JUDGE CLARK: [I'mnot going to take official
notice of it at this tinme, but I will take a ook at it
and the Comm ssion wll determne |ater whether to take
official notice. And if it does, it will query the
parties for objections.

MR WLLIAMS: And to be clear, |I'mjust
referring to the settlenment agreenents and the orders
related to those, not the entirety of the docunents in

that fil e.
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MR. LOWNERY: And, Judge, to that point --

and | appreciate that you'll give us a chance to object.
| don't know that | would have an objection. But to
that point, there mght be sone other things in that
file that official notice ought to be taken of as well
that bears on this issue that's going to require us to
take a look at it. So if you do inquire about an
objection, it may not be an objection unless you al so
don't take notice of these things. So I'll look at it
in the interimand tried to be prepared to address that
I f you decide to go down that road.

JUDGE CLARK: Thank you. 1'Il put
settl enment agreenent as to coal pricing.

MR. WLLIAMS: And, Judge, since M. Lowery
has raised it, | don't see that Public Counsel would be
opposed if Ameren M ssouri views that nore than just the
agreenents and the Conm ssion orders would be required
for purposes of the coal value, per ton coal values and
the quantity of basemat coal.

JUDCGE CLARK: Thank you. Like I said, |I'm
not going to take official notice of it at this tine.
l"d like to ook at it first. Anything further from
Publ i c Counsel ?

MR, WLLIAMS: Thank you, no.

JUDGE CLARK: Any redirect?
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cases -- every rate case |I've been involved in,

to essentially the -- the unrecovered anount,
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MR. LOAERY: Just | think a very little bit.

EXAM NATI ON BY MR LOVERY:

Q M. Lansford, froma financial standpoint,

S

t he Conpany financing all the coal, the usable coal

unusabl e coal as it sits there on the ground

at all the coal plants?

A. Absolutely, at its weighted average cost of

I ncluded in rate base, you know, in rate

fully recover its actual revenue requirenent, what
It costs to provide service to custoners?

A. Absolutely not. You know, it would m ss out

recover those financing costs, those real

and existing financing costs.

Q And | think Comm ssioner Holsman actually

yes.
Q If financing costs were not provided through

the revenue requirenent in rates, would the Conpany

this up hinself at the very end, but | just

be crystal clear about it. Wen a

zation happens, the Conpany gets cash equal

we're tal king about rate-based itens, the

unrecovered anount, so the Conpany gets cash equal

| nvestnent in the plant, coal inventory,

i ke that, right?

when
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A. Correct.

Q And then as proposed in this case, you know,

t he Conpany has proposed a deferral nmechanismto
make sure it doesn't double dip and doesn't continue
to keep any -- a dollar of rate revenue associ at ed
with that, because you already got the noney. You
can give back the anpbunt that's in current rates in
a future rate case to nmake sure custoners are nade
whol e, right?

A. That's exactly right.

Q And the way the securitization bonds work, |
think, is, a special purpose entity is created, the
bonds are sold, and the principal and interest is
pai d on those bonds through that dedicated charge to
t he speci al purpose entity, right?

A. That's right. The securitized utility tariff
charge is, you know -- is -- it's ny understandi ng
that that is the property that the special purpose
entity receives.

Q It's not even the utility's property any nore,
right?

A. That's right.

Q The utility is not receiving the principal or
the interest, right?

A. That's correct. The special purpose entity
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i s.

MR. LOWERY: Thank you.

JUDGE CLARK: M. Lansford, you nmay step
down. | did not expect this issue to take as long as it
I s taking, however, | would like to finish it out before
we take a break for lunch. So with that, | believe the

next wtness is wwtness Majors for Staff. So go ahead
and call your w tness.

MR. PRING.E: Thank you, Judge. Staff calls
Keith Majors to stand.

JUDGE CLARK: M. Mjors, I'll rem nd you
you're still under oath. Go ahead, Staff.

MR. PRINGLE: Thank you, Judge. At this
tinme, Staff tenders M. Majors for cross exam nation.

JUDGE CLARK: Any cross exam nation from
Publ i c Counsel ?

MR WLLIAMS: No. Thank you.

JUDGE CLARK: Any cross exam nation from
Aneren M ssouri ?

MR. LOWERY: Yes, Judge. Thank you.

KEI TH MAJCRS,
being first duly sworn, produced and exam ned, testified
as foll ows:
CROSS EXAM NATI ON BY MR. LOVWERY:
Q Good norning, M. Majors -- or | think it's
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af t ernoon now.

A.  Good afternoon.

Q The Staff did not take issue with the
Conpany's basemat coal valuation for inclusion in
energy transition costs, correct?

A. That's correct. The Iike amount -- the 1.9
mllion is currently included in the schedul es for

the securitized cost.

Q Now, in your surrebuttal testinony, you didn't
change your position on basemat coal and you're
still including the 1.9 mllion in your
recomendati on, correct?

A.  Yes, that's correct.

Q But | think you said sonething |ike the
$532, 000 alternative mght al so be appropri ate.
Sonething like that, right?

A. Yeah. | nean, I'll give OPC and specifically
M. Rley credit for finding that 50-year-old
figure, I would assune, down in the mcrofiche down
on the first floor. 1'll have to say, |'minpressed
by him finding that.

Q It's your understanding that that $532, 000
figure is based on the cost of the coal when it was
-- of the first coal delivered to the plant back in

the md '70s, right?
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A. Rght. As a technical point, |I think it's

562,436. | think you said 532.
Q Maybe I'moff by 30,000. | apologize.
AL Half a mllion is a good approxi mate nunber.

Q And the point that's being nmade with pointing
to that figure is that the coal, that basemat coal,
that original coal delivered to the plant, the
theory is fromM. Rley is that that coal is still
there, so that's what the basemat is worth. That's

your understanding of the point, right?

A. Right. | don't necessarily disagree with that
t heory.
Q Well, you don't know -- you don't know, in

fact, whether or not the basemat that's at the plant
today actually consists of the coal that was dunped
on the ground nearly 50 years ago, do you?

A No. | think the -- I'll call it maybe a
phenonenon, but the basenmat does churn as you're
constantly loading -- well, not constantly. On
what ever schedul e, you're constantly dunping coal on
a pile and then you're constantly taking it out and
putting it in the coal hopper.

So the coal itself is fungible, so whatever
coal was there, sonme of it -- some of the old coal

gets taken out, sone of the new coal goes in, but
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the basemat is really the 18 inches -- the bottom 18

i nches of the coal pile, generally speaking, is
what's consi dered basenat .

So to answer your question, no, | don't know
I f the physical coal inits entirety is the sane
coal that was delivered in 1975 or 1977.

Q Do you know when Aneren M ssouri started
burning ultra | ow sul fur coal ?

A. It's been nentioned sonetine in the late '90s.
So |"'mnot going to dispute that.

Q Well, didn't you hear M. Lansford say it was
actually in 2011 or 2012 when the conpany started
burning ultra low sulfur coal? | want you to assune
that's the case. That's what the record reflects
fromM. Lansford's testinony. Did you think I was
tal ki ng about | ow sul fur coal, Wom ng coal

general | y?

A. Rght. | nean, there's three types. The
plant was originally built for Eastern Illinois
coal, is ny understanding, and then | think there is

sone differences based on what mne you get in

Wom ng whether it's the ow sulfur or the ultra | ow
sul fur coal. I'mgoing to assune that's correct. |
nean, |'Il take it on good faith.

Q Certainly the coal that was delivered in 1977
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wasn't Wom ng coal, wasn't |low sulfur at all,

right?

A. No, it was not.

MR, LOWAERY: Judge, may | approach? | need
to get an exhibit marked.

JUDGE CLARK: Yes, you nay.

MR, LOAERY: Judge, | believe our next
exhibit nunber is 25. |Is that right?

JUDCGE CLARK: Correct.

Q (By M. Lowery) M. Majors, if Ameren
M ssouri -- well, |let nme back up. Have you seen
this data request response before?

A. | nean, not before today, but it's an OPC data
request. |'Il take that as -- I'lIl take it on good
faith that it's the correct data request response.

Q Wat it is, it's a response to OPC data
request 8506 in this docket that was answered by the
Conpany in Decenber of |ast year, right?

A. R ght.

Q And what it indicates is that the basenat coal
at the Rush Island Energy Center is primarily
conposed of ultra |l ow sulfur coal, right?

A. That's what the data request says.

Q Now, if Anmeren Mssouri didn't start burning

ultra low sul fur coal until 2011 or 2012 and if the
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basemat primarily consists of ultra | ow sul fur coal,

what was paid for coal back in 1977 isn't
representative of the coal that's on the ground now,
s i1t?

A. Assuming that the testing nethod is correct, |
mean, that would be a safe -- that would be correct.

Q And the Conpany obviously couldn't have nmade
these statenents in the data request response unl ess
it's done sone kind of sanpling or boring into the
basemat to figure out what's down there, could it?

A. | would agree with that. | don't know if
specifically that any core sanpl es have been taken,
but, yeah, I'mgoing to agree that they would have

had to have sone know edge of what's at the bottom

of the pile.
Q | nean, you do know -- you've been with the
Comm ssion a long tine -- that the Conm ssion's data

request rules require the Conpany to, you know,
answer the question truthfully, and by answering the
gquestion, the Conpany is representing that they're
gi ving accurate information, right?

A Yes.

Q CQbviously -- | think you said you hadn't seen
this data request response before now. So when you

said M. R ley's alternative val uation was
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appropriate, you didn't know about this, did you?

A.  No.

Q AmI| correct that when a utility receives a
return of an investnent, that is different than the
utility receiving a return on an investnent; is that
right?

A. That's correct.

Q And the return onis the -- is designed to
cover the financing costs that the utility is
incurring to finance that investnent, right?

A, Yes.

MR. LOWERY: Thank you, M. Mjors. Those
are all ny questions. Judge, if | could, I'd like to
nove for the adm ssion of Exhibit 25.

MR WLLIAMS: | object. There's no
foundation for the adm ssion of this exhibit. It's
obvi ously self-serving by the Conpany.

MR, LOAERY: Well, M. Mjors identified it
as a data request response in this case. | don't think
OPC is disputing its authenticity.

JUDGE CLARK: Why woul dn't you just bring
this in through OPC s w tness?

MR. LOAERY: | can certainly ask M. Riley
if this, in fact, is his data request response. The

reason | asked M. Majors about it is, he nmade a
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reconmendati on not having --

JUDGE CLARK: | understand why you asked him
and he's been able to testify onit, but |I don't -- |
think it would probably better cone in through --

MR. LONERY: [|'ll ask those questions.

JUDGE CLARK: Ckay. Thank you.

MR. LOAERY: Very well.

JUDGE CLARK: And you said that ended your
| i ne of questioning?

MR. LOWNERY: It does. Thank you.

JUDGE CLARK: Any redirect from Staff?
Actually, I'"'msorry. Any Comm ssion questions? |
apol ogi ze. Go ahead, Conm ssi oner Hol sman.

COM SSI ONER HOLSMAN: | al so didn't
necessarily have on ny bingo card getting bogged down on
this issue today. But since we're here, let's see if we
can't figure this out.

THE W TNESS: Sure.

QUESTI ONS BY COWM SSI ONER HOL SMVAN:

Q For starters, | think maybe JimWIIlians was
the nane that the Conpany provided that coul d
potentially definitely answer this question, but in
the tinme that you' ve seen -- your involvenent with
coal plants, why do you use usable coal to set a

foundation to stack other usable coal on? Wy not
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concrete or steel or sone other, you know, floor?
A Well, | think really the reason would be, it's
plentiful and readily available. |f you think about

the coal pile, it's acres, acres in size. So if you
think -- typically the engineering firm the one
that cones to mind is Makon, MA-K-O N, but there's
ot her engineering firnms that do coal pile

val uations, coal pile and basenmat val uati ons.

So the basemat is the -- has to be a m ni num
of 18 inches and that's what's consi dered basenat,
at least fromny recollection, and it's the entire
size of the pile. So it's readily available. Let's
say you did concrete -- and, again, | would ask
M. WIllianms for nore of a technical reasoning and
expl anati on.

But you have to have the concrete delivered.
| nmean, you're tal king about acres of concrete.
Those costs would add up pretty quickly. So if you
t hi nk about --

Q You can pour a lot of concrete for 1.9
mllion, though.

A. Well, that could be true, but I think size
woul d cone into account. You're tal king about
literally acres. | nean, five acres. Again, |'d

ask M. WIllians on the actual physical size of the
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pile.

Q I'll save those questions. So based on what
we're seeing here, the high sulfur Illinois Basin

Coal would be the stuff bought in the '70s, right?

A. R ght. That's correct.

Q And what we were presented here essentially is
maki ng the argunent through the data request that
it's indeterm nable how nuch of that coal -- pockets
of it exist, but there are other coals mxed in, so
it's proof that '70s coal is not necessarily what
the basemat is nmade up today?

A. That's a fair point. | nmean, | don't know
that they've done -- | don't know of any utility
that conmes to mnd that would actually take core
sanples to the very bottomof the coal pile to
determ ne the type of coal. | nean, that's
certainly possible, but --

Q Wat do you think the reasoning is for using
the 2008 settlenment to set the price of what this
coal is worth together?

A. I'mglad you asked. | want to nmake -- | want
to clear part of that up, first. One, | think if
you go to the bottomof M. Lansford s work papers,
the price that he lists and the prices | used would

be January of '23. And so I'lIl give a little bit of
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background on that.

Certainly the rate cases |'ve been -- we've
priced basemat out in ternms of inclusion of rate
base at the current delivered price per ton. Part
of the reason for that is, at |least wth the
plants -- the ones |'ve been involved in in fuel
expense and whatnot on the rate case, there's no
really easily available price fromthe vintage of
the unit.

Soif I were to go back -- which we certainly
can -- and it mght be a good idea in future rate

cases to go back to 1980, '73, '79, to get those
prices and get a delivered price per ton for

rat emaki ng purposes. O course, if they're doing
coring and they say those tons really aren't at the
bottom that's a different proposition.

But getting nore to the point, we've included,
at least with the rate cases |'ve done, at the
current delivered price at whatever Makon or their
external auditor finds.

On the Anmeren side of the state, it's ny
understanding -- and | explain in surrebuttal that
there was an agreed upon anount in tons and price
goi ng back to 2008. 1've read the stipulations for

my own edification to find out what was actually
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agreed to. They're not in the stipul ations.

Now, the revenue requirenment nunbers that
appear in the stipulations are |likely predicated
upon the anobunt of tons at the delivered price in
2008. And so the delivered price in 2008 that the
agreenent was predi cated upon was $28.05. That
anmount was used for ratenmaking in the |last case in
2022- 0337.

Q You said 287

A, $28. 05.

Q We heard earlier that this 1.9 is derived at
367

A. Well, it's a good question. [It's slightly
different. So | think the way that was derived is
by taking the overall basemat for all plants,
dividing it by useable coal for all plants, and
that's approximately five percent of the overall
coal. And then there was a percentage breakout.
And that is from2008. Rush Island is 35 percent.
So that price -- that percentage was applied to the
wei ght ed average cost all in delivered price as of
January of '23 to cone up with the 1.9.

| f you were to use the actual delivered
price at -- I'"'msorry, not 1.9. January of '23. |If

you were to use the actual delivered price at Rush
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| sland as of January '23, you would be a little over

$2 mllion,

Q What would it be if you used 2008 nunbers?

A. Approximately 1.4. |'ve got that nunber. |If
you'll forgive ne, I've got it here. $1, 486, 650.
So that's about a half mllion | ess than what's
bei ng requested right now So | guess part of ny
failure is that | priced it out and agreed with the
price because that's how we do in the rate case and
Evergy cases, we price that out at the current cost.

My m sunder st andi ng of what was agreed to,
doesn't appear in the stipulation is, both price and
tons were agreed to informally in the 2008 rate
case. So that was what was used in the | ast Ameren
case for revenue requirenent purposes by Staff
| ooking at M. Young's work paper on ny | aptop.

Q Do you still recommend 1.9 mllion?

A. | think given the response to the data
requests that it's not '77 coal inits entirety, |
think that's fair.

Q Let nme ask you that question. So what woul d
have happened to -- does coal decay? Does it turn
into soil? Didthey burn sone of it, you know, by
getting |low down to the basenat and now they're

taking sone of that high sulfur Illinois coal and
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it's actually making its way into the incinerator?

A. So that bottom 18 inches after tine -- just
for conparison purposes, the total tons at Rush
Island in the -- on the work papers is 737,222 tons.
The basemat itself, per the agreed upon anount, is
53,000 tons. So all those tons wll conpress that
bottom | evel basemat to where it's pretty hard and
not -- if you think about the | oaders, the
bul | dozers that crawl on the pile noving coal
around, they will scoop up that coal and load it in
the hoppers. But that bottompart, it has been so

conpact ed over tine.

Q Crushed?
A. It's crushed. | think you' d ask M. WIIians,
again, to describe it. |'ve seen base -- |'ve been

out to the coal pile and seen it, but |I'd ask him
But that also mxes with the soil and the clay.

And so there's been several other rate cases
where the question of whether or not basenmat is
burnable. Those occurred back in '81, '82, '83. |
think the general acceptance is, it's not burnable.
You woul dn't want to put that through the furnaces,

t hrough the hoppers and have it pulverized and

what not. There's rocks, soil, general
contam nation. Again, |I'd ask M. Wllians for a
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better explanation of that.
Q So do you still stand by your 1.9 mllion as a
recomendati on?
A | think -- | think given the agreed upon -- if

you're going to agree upon the tons and the -- |
t hi nk you woul d probably use what was agreed upon in
' 08.

Q So that would be 1.4.

A. That would be 1.4 at the '08 price. It's the
di fference between, what do we do in the rate case,
what do we do when we're getting rid of the coal.
When we're getting rid of the basemat, there's no
nore coal. So I think 1.4 is a fair nunber because

It was agreed to and that was what was in the |ast

rate case.
COWM SSI ONER HOLSMAN:  Thank you, Judge.
JUDGE CLARK: Are there any other Comm ssion
guestions? |'ve got a couple of questions for you,
M. Mjors, and I'll try and be brief. And | want to be

sure | didn't m shear you.
QUESTI ONS BY JUDGE CLARK:

Q D d you say you had read the ER2008-0318
stipul ation and agreenent ?

A. There are actually three of themto ny

recollection. |'ve went through them There's no
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specific that | can read listing of tons, prices and

agreed upon basemat nunber. So | didn't see that in
there. 1've read all three of them | think one of
themisn't really relevant. |It's on rate design.

Q This is where | may have m sheard. D d you
say that the $28 figure, did you say that was the
nunber you derived fromthat?

A. No, that was a figure that | found in Staff's
wor k papers and that ny col |l eague, M. Young, he --
"' m | ooking at his work papers, so he confirned that
with the 2008 work papers. Certainly the tons are
the sanme, but the price that he used was different
now. | tried to find Areren's work papers. | found
the tons, but I didn't necessarily find the price
t hey used for revenue requirenent purposes in the
| ast rate case.

Q Wuld it be fair to say that for ratenmaking,
what |I'mgoing to call the inventory nmethod, matters
nore than the physical identification of the coal
pile?

A. Sure. And we've gone back and forth in
di scussion with this on how should we price out
basemat. | think that having a fixed price in tons
iIs a good thing so we don't have to dispute that

every rate case. Long-term the coal prices,
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delivered price per ton, are nuch |ess variable

t han, say, gas prices, which you don't necessarily
-- you don't have an inventory for.

So agreeing to that price in tons |I think puts
aside one issue. Certainly we haven't had those --
we haven't had a di sagreenent on that issue in the
cases |'ve worked, but we do price it differently.

We price it at the nost recent delivered cost per
ton, at |least for the bulk of the coal.
JUDGE CLARK: Thank you. Any recross based
upon Comm ssion questions Public Counsel ?
MR, WLLIAMS: Yes. Thank you.
RECROSS EXAM NATI ON BY MR, W LLI AVE:
Q M. Mjors, in response to sone questions from
Comm ssi oner Hol sman, you said that the coal pile

covers acres?

A, Yes.

Q Wy?

A. Because it's so nassive. | nean, you're
tal ki ng about 737,000 tons of coal. | was going to

see if | could find what the volune of a ton of coal

woul d be. 1've picked up a piece of coal. |It's

probably not unlike kind of a Iight porous rock, so.
Q Wiy is such a large anmount stored on site?

A Oh Wll, you would want to -- utilities wll
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have vari ous nethods of nodeling how nmuch coal they

shoul d have on hand. Probably way, way back 30
years ago it was 90 days, but those have -- really,

t hose margi ns have shrunk because there is a cost to
mai ntain that inventory. There's a capital cost.

So there can be -- at various tines there can
be 30 days of inventory. There can be up to nore
than 100 days of inventory. It just all depends on
t he purchasing practices and the contracting
practices of various -- of the given utility. So
you woul d have -- it wouldn't be unheard of to have
hundr eds of thousands of tons of inventory on hand,
especially when you're building those inventories up
prior to the sumer nonths. You would want to have
that inventory on hand because your demand is high.

Q There's been a | ot of discussion about basemat
being dirty. |Is coal dirty?

MR, LOAERY: | think I'"mgoing to interpose
an objection. | don't see where -- the question about
why do you have large inventories and this question
don't see related to Conm ssion Hol sman's questions to
me. Seens like it's pretty far afield.

JUDGE CLARK: | think Comm ssioner Hol sman
was aski ng about -- when he was aski ng about the

basemat, one of the things that cane up was that --
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there were questions whether or not it could be burned

because of debris. So if he wants to ask about whet her
or not coal is dirty, | think that's exactly on point.

MR WLLIAMS: That's exactly where |I'm

goi ng.
JUDGE CLARK: So that objection wll be
overrul ed.
A. It could be quite dirty. | think the best

exanpl e woul d be, a forner coll eague,
M . Feat herstone, went down into the coal bunkers at
Montrose and after he cane out, he was covered in

soot. So | would say it can be quite dirty.

Q Well, isn't it why Rush Island is being shut
down?
A. | think the context of what you' re asking, is

coal dirty physically before it gets burned in the

unit, and | think that your question is nore focused

on the -- what are the em ssions inpacts and is it
"dirty."” |Is that what you' re asking?
Q That's not exactly where | intended to go, no.

Go back to the 2007 and 2010 projects. Wren't

t hose done because the coal being burned was dirty?

AL No -- well, as conpared to Illinois coal, no,
it"s not -- it's cleaner than the Illinois high
sul fur coal. M. Lowery just said not too |onger
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ago that in 2011, that the ultra | ow sul fur coal was

starting to be burned. So conparatively speaking,
that woul d be cleaner than your Illinois bitum nous
coal and nuch cl eaner than anthracite coal.

Q Let metry alittle bit different, because |I'm
not focusing on emssions. |'mtalking about the
pl uggage issues. Are you famliar with that?

A. Ckay. Yes.

Q So were the pluggage issues at Rush |sl and
caused because coal is dirty?

MR, LOWERY: Judge, |I'mgoing to interpose
anot her objection. | understand that the Conm ssioner
asked about whether coal is dirty, but the context
was -- he didn't really ask that, but the context was,
you have coal that's usable that doesn't have debris and
concrete and stuff in it that woul d damage the boiler,
and then you have coal that is down in the ground that
has those things in it. And now we're talking about
pl uggage of boilers and we're tal king about two totally

di fferent contexts of what dirty neans.

JUDGE CLARK: W did. | thought we
strai ghtened that out. I|I'mgoing to allow himto pursue
this, but I would like -- | would like it to end soon.
MR WLLIAMS: It will. 1'mjust about
done.
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JUDGE CLARK: | think you're trying to get

to a sinple answer and it seened |ike we were al nost

t her e.
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Q (By M. WIllianms) | don't recall if you
answered my question about the pluggage bei ng caused
because the coal is dirty.

A. Well, | think the pluggage -- ny understandi ng
was that the availability issues at Rush Island was
because of the transition from Eastern Illinois coal
versus western PRB coal. |It's not necessarily that
it's dirtier, but the conbustion residuals that
remain in the boiler were causing pluggage issues
Wi th the associ ated equi pnent that was being
repl aced.

Q So is basemat coal just coal that's so dirty
it's not burnable cost effectively in a Rush Island

unit, for exanple?

AL Raght. | think the difficulty, as | said
before, is that when -- it's been conpressed over
the last 50 -- over several years. | nean -- |

think the response to the data request said that the
core sanples were of various types of coal. But any
time you have that anount of coal on all that
conpaction creates an anount of coal that's

unburnable, that's commonly call ed basemat.
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Q Is it unburnable because of the conpaction or

IS it unburnable because it's too dirty to cost
effectively burn?

A.  Yes. Both.

MR. WLLIAVMS: Thank you. | have no further
guestions at this tine.

JUDGE CLARK: Any recross from Aneren?

MR. LOWNERY: | hope just one question.
RECROSS EXAM NATI ON BY MR LOWERY:

Q The reason the basemat coal is unburnable is
because it's mxed with soil and rocks and ot her
things that m ght damage the boiler if you were to
run those things through the boiler -- isn't that

right? -- as opposed to its sulfur content or it's
bl ackness?
A.  Yes, that's correct.
JUDGE CLARK: Any redirect from Staff?
MR. PRINGLE: Yes, Judge. Hopefully brief.
REDI RECT EXAM NATI ON BY MR PRI NGLE:
Q M. Myjors, just to be clear before the
Comm ssion, what is Staff's position regarding the
val ue of basemat coal ?
A Well, I think what we recommended is the 1.9

consi stent with what Ameren recommended. | think if

you take the price also that was agreed to in 2008
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along with the tons, | think that woul d be perhaps a

nore accurate price of cost. | mean, you're never
going to get a true price, a truly accurate cost of
t he basemat unl ess you anal yzed acres of core
sanples of coal. But | think as an approxi nation
and certainly what we've used in prior rate cases,
the 1.4, mllion-four is an appropriate price.

Q Now, regarding the OPC DR that counsel for
Ameren di scussed with you currently marked Exhi bit
25, did that response change your conclusion in any
way ?

A. | think it did. That's fair. |If they're
doi ng core sanples, which is ny understandi ng of
what the response of the data request was -- | don't
know how nmany core sanples they did. | don't know

what area they did it on. |If they're doing that and

it'"s not the -- if it's not the coal from'77, '75,
take your pick, | think it's fair to nove off that
posi tion.

Q And then just because | want to nmake sure this
Issue isn't forgotten during all the tal ks about
what coal is, what is Staff's position regarding
I ncl udi ng any basemat inventory values into the
financing for the securitization?

A. | think whatever valuation you put on the coal
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basemat, | think that's a securitizable cost. |
mean, there's no other -- there's really no other
way. | would ask JimWIIlians about where the

ultimate destination of that basemat is going to be.
Certainly if the -- if you don't recover it now,
there's no really way to recover it. |If it's
landfilled, if it's retired in places, it's just
going to sit there. So |l think it's a valid
securitized anpbunt -- amount to be securitized and
that was consistent with what the Conm ssion found
in the Liberty, Asbury securitization.

MR. PRINGLE: Thank you, M. Majors. No
further questions, Judge.

JUDGE CLARK: M. Myjors, you can step down.
Gve ne just a noment. | would still like to get
t hrough this issue before lunch. Let's go ahead. OPC,
call your next wtness. The next wtness is yours.

MR WLLIAVMS: OPC calls John Riley.

JUDGE CLARK: M. Riley, would you raise
your right hand to be sworn? Do you solemly swear or
affirmthat the testinony you' re about to give at this
evidentiary hearing is the truth?

THE W TNESS:.  Yes.

JOHN RI LEY,

being first duly sworn, produced and exam ned, testified
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as foll ows:

DI RECT EXAM NATI ON BY MR, W LLI AMS:

Q What is your nane and how do you spell it?

A. My nane is John Riley. RI-L-EY.

Q How do you spell John?

A J-OHN

Q M. Rley, by whom are you enpl oyed and what
capacity?

A I'"'menployed with the Ofice of Public Counsel
as the utility supervisor.

Q D d you prepare witten rebuttal testinony
that includes schedules JSR-R, 1 through 4, that has
been prefiled and narked as -- it will be Exhibit
207 in this case?

A. Yes, sir.

Q And did you also prepare in witten form
surrebuttal testinony that includes a corrected
schedul e JSR-S-1, and then al so four other schedul es
JSR-S-2 through JSR-S-5, which has been nmarked for
pur poses of identification as Exhibit 208?

A. Yes, sir.

Q For Exhibits 207 and 208 to be your testinony
here today, would you have any changes to thenf

A. Not to ny know edge.

Q Are in fact Exhibits 207 and 208 your
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testi nony here today?
A.  Yes, sir.
MR WLLIAMS: M. Riley has other issues,

too, so I'll go ahead and tender him for exam nation.

JUDGE CLARK: Any cross exam nation fromthe

Conmm ssion Staff?
MR. PRINGLE: No cross, Judge. Thank you.
JUDGE CLARK: Any cross exam nation from

Ameren M ssouri ?

MR. LOWNERY: Maybe just one question. May |

approach?
JUDGE CLARK: Pl ease. Go ahead.
CROSS EXAM NATI ON BY MR, LOVERY:
Q Is Exhibit 25 still up there, M. R ley?
A. | have it.
Q D d OPC ask that data request?
A. Apparently so, yes.
MR LONERY: Wth that, Your Honor, | wll
nmove for the adm ssion of Exhibit 25.
MR WLLIAVS: | object to its adm ssion
The response has not been authenticated. |If he just
wants to put in the question that OPC asked, | don't
have a problemw th that, but | certainly do with the
response.

Q Are you contending, M. Riley, thisis a
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falsification of the response that was actually
gi ven?
A. | have sone questions wth the response.
Q Have you seen it before?
A.  No, | haven't.
JUDGE CLARK: [|I'msorry, say that again,
pl ease.
THE WTNESS: No, | did not. | have not.

JUDGE CLARK: You had not seen this data
request before?
THE W TNESS: No.

Q Were you aware that the question had been

asked?
A.  No.
MR. LONERY: Well, Judge, obviously, | don't
have any way to go further with the issue. It was asked
by M. Robinett, who wasn't even on this issue. | don't

t hi nk any question about its authenticity has been
rai sed.
JUDGE CLARK: Let ne ask you this,
M. WIIlians, because |'mnot sure what you're disputing
onit. Are you disputing --
QUESTI ONS BY JUDGE CLARK:
Q They've already put on a witness. Their

w tness has already said how they valued the 1.9 --
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how they cane to their $1.9 mllion valuation. So

are you disputing whether there's 53,000 tons there?
A. No, |'mnot.
Q Are you disputing whether the val ue they
arrived at using the current price was 1.9 mllion?
A. It's ny understanding the current price was
2023 price per ton.

Q Are you disputing that anount as to that point
in tinme?

A. Point in tinme, do you nean --

Q At the point in tinme that they valued it at
1.93, would you dispute their valuation based upon
the current price at that tine?

A. Ckay. Wen you say at that tine, | testified

Q Let nme ask the question this way.
A, Kay.
Q Do you know how they -- do you know at what
point intinme --
JUDGE CLARK: No --
MR. LOWERY: Judge, can | beg your pardon?
| was going to try to save you sone tine.
JUDGE CLARK: | understand you are, but |'d
like to figure out how to save ny own tine.

MR. LONERY: (kay.
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Q (By Judge Cark) The 1.9 mllion that Aneren

canme about, what price is that based off of?

A. Fromthe M. Lansford s work paper, it would
be a 2023 price.

Q Are you disputing that that was the price of
coal in 2023?

A. No, | amnot.

Q So you're not disputing that they arrived at
that 1.9 mllion based upon the price they used
which is different than the price you're using,
correct?

A. That's correct.

Q Are you disputing the volune of the basemat
coal in tonnage?

A. No. | used 53,000 tons.

JUDGE CLARK: I'mgoing to go ahead and
admt the exhibit over your objection.

MR. WLLIAMS: Ckay.

MR. LONERY: | have no further questions,
Judge.

JUDCGE CLARK: Go ahead Conm ssi oner Hol sman.
QUESTI ONS BY COWM SSI ONER HOL SVAN:

Q This is just sinple yes or no question. Is it
possi bl e that the basemat existing today is nmade up

of a mxture of the coal that was procured in 1976
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and addi tional coal that's been purchased up until
t oday?

A.  Yes, that's possible.

COW SSI ONER HOLSMAN:  Thank you. Thank
you, Judge.

JUDGE CLARK: And | will try and be very
brief.
QUESTI ONS BY JUDGE CLARK:

Q Are you famliar with the Commssion's -- the
statute, the 393.1700, the securitization statute,
permts the Comm ssion to | ook back to its previous
securitization orders and consider those. Are you
famliar with what the Comm ssion did in the
retirenent of the Asbury case?

A. Yes, sir.

Q Do you know the point -- do you know how in
Asbury the valuation of the coal was derived? Ws
it derived fromnore recent price or fromthe price
of the basemat at the tine it was put in or
sonet hi ng bet ween?

A. I'mnot sure howit was valued at that tine.
Q Wuld you agree that the Conm ssion accepted
the valuation of 1.9 mllion for the Asbury plant as

the value of the basemat coal in whole? And

believe the M ssouri portion of that, because it
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isn't conpletely all Mssouri, | believe the

M ssouri portion of that was 1.5 mllion.

A. | can accept that. | nean, | could look it
up. |'ve seen it before. | don't renenber the
exact nunber, but it seens rather famliar.

Q | understand the fundanental idea of fairness
and the logic as going down to -- the ol dest coal
being at the bottomof the pile as you would kind of
expect and | understand the churning, but isn't it
whatever -- | nean -- never mnd. Scratch that.
"' m not going to ask that question.

JUDGE CLARK: [|'m done. Are there any
guesti ons based upon Comm ssion questions from Staff --
any recross based upon Conm ssion questions fromthe
Comm ssion staff?

MR, PRINGE: No, Judge. Thank you.

JUDGE CLARK: |s there any recross based
upon Comm ssi on questions from Ameren?

MR. LOAERY: No. Thank you, Judge.

JUDGE CLARK: Any redirect from Public
Counsel ?

MR WLLIAMS: M. Rley did an admrable

j ob. So, no.

JUDGE CLARK: Al right. | have no further
gquestions. You may step dowmn. |'mgoing to say it's
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now one o' cl ock, even though it's just a few m nutes

shy. W're at a later stopping point than | would Iike
and we're still nmoving alittle slow, so |'mgoing to do
a 30 mnute lunch break. So if everybody can be back
here at 1:30.
(Lunch.)
M5. CLARK: W're on the record. W just

finished i ssue seven and we are getting ready to start
| ssue eight, the net present value of the tax
benefits/ADI T, or accunul ated deferred incone tax, what
Is the net present value of the tax benefits associ ated
with the retirenment of Rush Island plant, if retired on
Sept enber 1st, 2024, or if retired on October 15, 2024,
and how shoul d those accunul ated deferred i ncone taxes
and excess accunul ated deferred incone taxes be
accounted for with treatnent in this case.

| tal ked yesterday about consolidating sone of
these. Well, | don't think this is the one to
consolidate. So why don't we -- | want to do -- there's
one matter | wanted to deal with before we got into this
| ssue, but that does in fact address this issue, and
that is, | had ordered or directed the parties to file
-- on April 2nd | directed the parties to file work
papers associated with certain schedules and it would be

ny desire to nmake the work papers associated with those
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schedul es Comm ssi on exhi bits.

And those would include -- those would
I ncl ude supporting work papers for Mtchell Lansford's
MIL-D1, total retail revenue requirenent for
securitization energy transition charge -- and these are
all in ny order -- MIL-D2, pro forma plant and service
cost; MIL-D3, estimated upfront and ongoi ng fi nancing
costs; MIL-D4, benefits conparison. Those are all
M. Lansford's schedul es.

Keith Majors' schedule KM5-1, M. Riley's
JSR-R-02, and M. Miurray -- and there's nunerous
schedul es that's between DM S-2 through DM S-8. |
bel i eve these have already been filed. |'m assum ng
t hat everybody has had a chance to | ook at them

It would be ny preference to just do one
exhi bit nunber per wtness on this. So M. Lansford's
woul d be |ike Exhibit 600. M. Mjors would be Exhibit
601. M. Rley's would be Exhibit 602. And
M. Mirray's would be Exhibit 603.

MR. WLLIAMS: Judge, if I'mnot m staken,
hasn't the Comm ssion already narked an exhibit as 6007?

JUDCGE CLARK: | marked an Exhi bit 605 that
was admtted. And those were the work papers of
Lansford. It was a single page in regard to basenat

coal and that was Tab MAT&SUP2.
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MR. WLLIAMS: Thank you. Sorry.

MR. LOAERY: Judge, we have no objection at
all, but are you just going to mark as exhibits the
subm ssion that we made of M. Lansford and -- you're
actually going to mark the subm ssions that we nade that
are in EFI'S now?

JUDGE CLARK: That would be nmy intent. That
woul d absolutely be ny intent. | assune, if | renmenber
right, those contained the Excel sheets with the
cal cul ati ons.

MR. LOAERY: Right.

MR. PRINGLE: And, Judge, just a word from
Staff, we also had intended to include that schedul e
wth M. Majors' surrebuttal when we noved to enter it
into the record as well.

JUDGE CLARK: The work papers for the
schedul e? 1'mtal king about work papers, not a
schedul e.

MR, PRINGLE: Sorry.

JUDCE CLARK: Well, let nme ask. As to
Exhi bit 600, the work papers for the schedul es |
previously nentioned regarding Wtness Lansford, is
there any objection to the Conm ssion admtting those on
to the record as Commi ssion 6007 Exhibit 600 is

admtted on to the hearing record.
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In regard to Keith Majors, is there any

objection to admtting the work papers supporting his
schedule, KM S1 on to the hearing record? And that
woul d be 601. Are there any objections? | hear none.
601 is admtted on to the hearing record.

Wth regard to M. Riley's, JSR-R 02, that
woul d be Conmm ssion Exhibit 602, are there any
objections to admtting that on to the hearing record?
| hear and see none. Those will be admitted on to the
heari ng record.

Are there any objections to admtting
M. Mirray's work papers supporting his schedul es that |
previously nentioned, DM S-2 through DM S-8, and t hat
woul d be Conmm ssion Exhibit 603 on to the hearing
record? Any objections?

MR. LONERY: Only to the extent sone of
t hose work papers -- and | think it's only -- yeah, it
is only M. Miurray. Sone of those work papers are
actual ly work papers associated with schedules that are
part of his surrebuttal that we've asked to be stricken.
So to the extent that is the case, | would ask that they
woul d be provisionally admtted in the sane respect we
have on the other ones.

JUDGE CLARK: Agreed. Any objection to

provisionally admtted Exhibit 603, the work papers
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supporting M. Mirray's schedul es, subject to the notion

to strike portions of M. Mirray's, | believe,
surrebuttal ?

MR. LONERY: No objection.

JUDGE CLARK: Ckay. Exhibit 603 is admtted
on to the hearing record. Thank you. That took |ess
time than | expected. Wth that, | believe Areren
M ssouri has the first witness up for this issue.
Wenever you're ready, you may call your first wtness.

M5. TATRO This is the ADIT issue, correct,
Your Honor ?

JUDCGE CLARK: That is correct.

M5. TATRO 1'd like to give a short
opening, if | may.

JUDGE CLARK: W're noving so slow at this
poi nt and we've been behind schedul e and we've stayed
|ate two nights in arow so |'ve allowed many openi ngs
to this point, but | amgoing to ask the parties to keep
them very, very brief. Go ahead, Ms. Tatro.

M5. TATRO Thank you. As the Conpany
approached this issue in this case, first and forenost
we wanted to nake sure we got it correct. And we asked
the Comm ssion to consider that sanme goal above all else
when deciding this issue.

|f the plant retires on Cctober 15th, the
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estimated net book value of the plant that the Conpany
estimates and that Staff agrees wwth will have an ADI T
bal ance on its books of $136 mllion. There's not a
di sput e about that issue.

That neans the Conpany will have recovered
t hat anmount from custoners previously and provided for
rate base offsets and piece of deferred return offsets
I n acknowl edgenent of the fact that the Conpany's
recovered those costs early, but have not yet paid the
associ ated i ncone tax obligations.

Nobody di sputes that the net present val ue
of the Conpany's future inconme tax obligations, based on
that $136 mllion, is $87 mllion. That neans it's
undi sputed math that the Conpany needs $87 million on a
net present val ue basis of cash out of securitization to
satisfy the $136 mllion of future incone tax
obl i gati ons.

You take the 136 mllion that had been
collected by 47, you get the 87 left. So that 49
mllion also represents the anount custoners would
otherwi se receive as a rate base offset had the plant
not been retiring, but since it is, we give custoners
that credit as part of the securitization.

W' ve devel oped a robust evidentiary record

in this case and | urge you to speak with Mtch Lansford
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about that. OPC, of course, cites the Liberty decision,

but doesn't acknowl edge that the record is different in
this case and al so takes an inconsistent approach
because they say use part of the approach in Liberty,
but they oppose allow ng the Conpany to recover the
financing -- through financing costs ADI T dollars that
It would need to collect if it were required to refund
as OPC requires.

| f you use what | will call the "full
Li berty approach,” we wll have collected 136 mllion,
we refund 87 mllion to custoners via an offset to
energy transition costs, then we would have to turn
around and recoll ect fromcustoners every year over 15
years about $3.9 mllion per year.

| think you had a conversation with
M. Lansford about that on day one, Your Honor, and he
can certainly explain that further when he's on the
stand if you so desire. Thank you.

JUDGE CLARK: Thank you. Aneren, you may
call a wtness.

M5. TATRO M tch Lansford.

JUDGE CLARK: I'"ll rem nd you you're still
under oath and pl ease be seat ed.

M5. TATRO M. Lansford is still not done,

so we wll tender himfor cross.
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JUDGE CLARK: Any cross exam nation by the

Comm ssion Staff?

MR. PRING.E: No questions, Judge. Thank
you.

JUDGE CLARK: Any cross exam nation by the
Ofice of the Public Counsel?

MR, WLLIAMS: Thank you, no.

JUDGE CLARK: Any questions fromthe
Comm ssion? | have a few questions to ask.

M TCH LANSFORD

being first duly sworn, produced and exam ned, testified
as foll ows:
QUESTI ONS BY JUDGE CLARK:

Q Wuld you agree that the tax benefit results
fromany tax law -- would you agree that the tax
benefits result fromany tax |aw that reduces your
tax liability?

A.  Yes. Deductions on your tax return result in
benefits, yeah.

Q Is accelerated depreciation a tax benefit to

the utility?

A It is. It's a tax deduction, yes.

Q Do you have your direct testinony avail abl e?

A. | do.

Q Wuld you turn to Page 20? And if you'll 1oo0k
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on Lines 15 and 16, you were asked: Wiat is the

appropriate reduction of the Rush Island

securitization revenue requirenent related to ADI T?

And that is -- for the court reporter's benefit,
that is ADIT. |Is this anpbunt supposed to --
A. |'msorry, Judge, you said Page 207

Q Page 20, Lines 15 and 16.

A. For whatever reason, the copy that | have here
does not have the text that you were just reading.

Q Ckay. [I'"Il just quote you the text as |'ve
got it. And |I'mnot sure exactly where in your
direct it is, then. Wat is the appropriate
reduction in the Rush Island securitization revenue
requirenent related to ADI T?

A. | found that now |I'mwth you.

Q Ckay.

A It was just a slightly different page.

Q

|"msorry, would you correct ne? Wat page is

It on?

A. | found it on Page 21, Line 15 and 16.

Q Oh, good. Thank you so nmuch. | apol ogize for
that mstake. |Is this anount supposed to represent

the ADIT credit to custoners, reducing the anmount of
the utility tariff bond stated in 393.1700. 2(3) Cw

A. Are you asking is this the anmount that shoul d
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of fset energy transition costs relating to ADI T?
Did | understand your question correctly?

Q Correct.

A.  Yes.

Q Do you have your schedule MIL-D5, Line 17

A | do. I'mturning toit now D5. On, | do.

" mthere.

Q On Line 1, the original cost of the plant has
a bal ance of $1,000 in all colums, 1 through 21,
and Line 2, depreciation reserve increases at a rate
of 50 per year, so that columm 21 has 1,000. Does
this schedule represent retired plant remaining in
rates until its normal retirenment date?

A. Yes, this is an exanple of normal ratemnmaking.

Q On the sane schedule, Line 23, future paynents
for ADIT. If the plant were retired in year 10 and
renoved fromrates in the sane year, would there be
any return resulting in taxable incone or incone tax
related to the retired plant in years 11 through 217

A. | found the reference. Could you please
repeat it?

Q Line 23, future paynents for ADIT. |If the
plant were retired in year 10 and renoved fromrates
in that sane year, would there be any return

resulting in taxable incone or incone tax related to
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the retired plant in years 11 through 21?

A. | think that woul d depend on how t he
Comm ssion ruled, you know, in a case that rel ated
to the recovery of any renaini ng anount.

Q Can you explain that? Wat would influence
t hat ?

A. Well, as I'"'mlooking at Line 10 here, there's
a remai ning sort of unrecovered anount. And on Line
9, $412.50. And whether and to what extent incone
taxes and a return would be appropriate from any
poi nt forward beyond year 10 in this anal ysis woul d
be a decision that would be up to a Comm ssion at
that point in tine.

Q Okay. Thank you. Wuld you flip to Schedul e
MIL- S57?

A. I'mthere.

Q Line 7 is described as the net present val ue
of the tax benefits, NPV 15 years. And the colum B
amount is $49,178,167. | think we ran into this
yesterday. Because yours is not in Excel, you can't
access the cell nunbers.

A.  (Show ng | aptop.)

Q Geat. Can you pull it up fromthere?
A. |'mthere, sir. Your Honor.
Q Now, look at the Cell ELI5.
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A, Yes.

Q It takes an amobunt fromtab NPV, net present
value ADIT, and that would be Cell E37. Cell B37 is
t he same anount, correct?

A. That's right.

Q On that sane schedule, Cell B35 and E35
anounts are 89,947,366. And those are described as
NPV ADIT; is that correct?

A. | believe you said 89 mllion and I would just
correct that to 86, 947, 366.

Q Thank you. Cell Bl14 on the NPV ADIT tab is
described as the estinmated total deferred taxes and
the cell formula is the net book val ues from
schedule S5, Line 3, tinmes Anreren's tax rate, plus
what appears to be the excess ADI T bal ance at
Cct ober 15th, 2024?

A. That's correct.

Q Taken fromthe tab deferred tax and NBMI. Do
t hose anmobunts on tab def tax and NBMI represent the
ADI T bal ances at different dates allocated to Rush
| sl and?

A.  Yes, | believe.

Q And why wasn't the total ADI T bal ance at
Oct ober 15th used for that cal cul ati on?

A. The total ADI T bal ance as of COctober 15th used
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for which calculation, I'msorry?

Q Used for the calculation that | just asked you
about, the anmounts taken fromtab def tax and NBMI?

A. Can you point ne to a cell reference, please?

Q | cannot because | just have the question
witten out.

A. Well, of course, the ADIT bal ance that w |
exi st on Cctober 15th of 2024 hasn't occurred yet,
so we're tal king about a projection. So there is no
bal ance to rely on other than -- not from an
hi storical period, of course. And what you see in
this tab, def tax and NBMI, are 12/31/22 ADIT
bal ances.

Q Say that again.

A. Decenber 31st of 2022 ADI T bal ances. And we
use that -- and the reason those exist and what this
tab is attenpting to acconplish is to | ook at what
excess ADIT is as of a point in tine, as of
12/ 31/ 2022, and -- you know, and allocate that total
anount across the entire Conpany to -- to the
rel evant portion to Rush Island. So the whole
purpose of this tab is to determ ne or devel op the
al l ocation of total excess ADIT that is relevant to
Rush 1 sl and?

Q Do the anmpbunts on that tab include the tax
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deduction for the loss on the retirenent of Rush

| sland that will be recogni zed on Aneren's tax
return?

A. That reduction in tax basis has not occurred
and had not occurred --

Q | believe you said Cctober 15th is in the
future.

A. Rght. Rght. It does not include that
future event.

Q In your testinony you indicate that the tax
basi s on Septenber 1st, 2024 is zero for Rush
| sland. Wbuld this then have recogni zed the | oss
for tax purposes to get to the zero for tax basis?

A. Yes. That's exactly right.

Q If the entire tax basis of Rush Island has
been recogni zed as a tax deduction at retirenent,
woul d the ADI T bal ance reflect that?

A. It would, yes. But the AD T bal ance,

i nportantly, would not be zero.

Q Can you explain that to ne, please?

A.  Any cal culation of accunul ated deferred i ncone
tax is the conparison of your book basis to your tax
basis. The book basis is $468 mllion in this case.
The tax basis wll be zero upon retirenent. That's

when we'll fully recogni ze, you know, our investnent
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in that plant froma tax perspective. That

di fference, $468 mllion mnus zero is your total
basis difference. You nmultiply that basis

di fference by your tax rate to develop your ADIT
bal ance.

JUDGE CLARK: (Ckay. Thank you. Those are
all the questions | have for you. |Is there any recross
based upon Bench's questions from Conm ssion Staff?

MR. PRING.LE: No, Judge. Thank you.

JUDCGE CLARK: From Public Counsel ?

MR WLLIAMS: Not at this tinme. Thank you

JUDGE CLARK: Any redirect from Aneren.

M5. TATRO Wio knew ADIT woul d go faster
t han basemat coal. | have no redirect.

JUDGE CLARK: Thank you, M. Lansford. You
may step down. | believe the next wwtness is Staff's.

MR. PRING.E: Yes, Judge. Staff calls
M. Keith Majors back to the stand.

JUDGE CLARK: | would rem nd you you're
still under oath. Staff, go ahead.

MR. PRINGLE: Thank you, Judge. At this
time | tender M. Majors for cross exam nation.

JUDGE CLARK: Any cross exam nation by the
O fice of Public Counsel?

MR, WLLIAMS: Thank you. No.
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JUDGE CLARK: Any cross exam nation by
Ameren M ssouri ?
M5. TATRO  No.
JUDGE CLARK: Any Conm ssion questions? |
hear none. |'ve got a few questions for you.
KEI TH MAJORS,
being first duly sworn, produced and exam ned, testified
as follows:
QUESTI ONS BY JUDGE CLARK:
Q Are you famliar with the Conm ssion's anended
order for the Liberty Securitization?
A. | am yes.
Q Do you know that the Comm ssion applied a
regul atory liability credit to the Asbury costs?
A Yes. | amfamliar with that, yes.
Q Do you know if that regulatory liability
refunded to Liberty custoners included in the rate
of return associated with Asbury that has been
charged to ratepayers fromthe date it was retired
until new rates, w thout Asbury's cost included,
becane effective in June of 2022? That's a very
convol uted question. Gve ne a second.
Do you know if that regulatory liability that
was refunded to Liberty custoners included the rate

of return associated with Asbury that had been
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charged to ratepayers fromthe date it retired until

new rates w thout Asbury costs included as it becane
effective on June 22nd?

A. That's ny understanding. There was a
regulatory liability set up for those costs, yes.

Q Wuld you agree that accunul ated deferred
I nconme tax and net book val ue are not the sane
t hi ng?

A. Oh, that's correct. They're not the sane
t hi ng.

Q And are you famliar with how the
securitization statute says things like this should
be handl ed?

A. | have read the statute several tines and | am
famliar with -- | don't have it in front of ne, but
| amfamliar with the statute and how a part of the
statute says that the value of the tax benefits
shoul d be returned to custoners.

Q W're doing this certainly differently or
what's being proposed is certainly different than
what was proposed in Asbury, and it looks |ike this
has been proposed by Aneren and Staff has agreed or
Is also proposing the sane nethod; is that correct?

A. That's right.

Q Do you believe that that nethod conports with

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024

. . . . Page 177
the section of statute you just indicated?

A In ny opinion, it does. And in internal
conversations, |'ve gained an understanding of the
difference. So in the Asbury securitization, the
net present value of the actual deferred taxes
t hensel ves were returned -- was a credit to the
securitization anount.

In this case it's the net present value of the
ratemaki ng credit custoners get of the accunul ated
deferred incone taxes. That present value is what's
being a credit to the anount being securitized.

The difference there is, the ADIT that
custoners have paid is the statutory rate that's
been paid over the life of the plant. Wen you
accrue that, it's an interest free loan fromthe
| RS. So ratepayers get a credit for that as an
offset to rate base. So it's a zero cost capital.

So if your rate base was 10 billion and then
your ADIT was a billion, then your net rate base
woul d be nine. So it reduces the anobunt on the way
the average cost of capital is calculated or
returned upon.

So the difference between this case and the
Asbury case, the Asbury case, Staff cal cul ated an

anount of the actual return of those deferred taxes
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that had been paid in by custoners, versus in this

case, the credit is the reduction in rate base, that
val uati on caused by or created by the accunul at ed
deferred incone taxes.

So the difference there is on -- in the Enpire
Asbury case, Liberty, take your pick, the taxes that
have to be paid back to the IRS get added in as a
charge on the securitization tariffs and anounts
that woul d get added that custoners pay for the next
13 or so years.

In this case there's no additional taxes that
are calculated. So we're recognizing the benefit
now as an offset to the securitization anount, which
to answer your questions five mnutes ago, is the --
ny nonlegal interpretation of the statute.

JUDGE CLARK: Thank you. Those are all the
guestions | have for you, M. Mjors. Any recross based
upon Bench questions from Public Counsel ?

MR WLLIAVS: No. Thank you.

JUDGE CLARK: Any recross based on Bench
guestions from Ameren?

M5. TATRO No. Thank you.

JUDGE CLARK: Any redirect from Staff?

MR. PRINGLE: No redirect. Thank you.

JUDGE CLARK: M. Mjors, thank you. You
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may step down. | believe there's only one other w tness

for this issue and that is fromthe Ofice of the Public
Counsel .

MR. WLLIAVS: Public Counsel calls John
Riley to the stand.

JUDGE CLARK: M. Riley, I will remnd you
you're still under oath and pl ease be seat ed.

MR WLLIAMS: H's testinony has already
been marked. He still has other issues, so | wll not
offer it into evidence. | tender M. R ley for
exam nation by others.

JUDGE CLARK: Any cross exam nation for the
Conmm ssion Staff?

MR. PRINGLE: No, Judge. Thank you.

JUDGE CLARK: Any cross exam nation from
Ameren M ssouri .

M5. TATRO No. Thank you.

JUDGE CLARK: Are there any Conm ssion
gquestions? | hear none. | have sone questions for you,
M. Riley.

JOHN RI LEY,
being first duly sworn, produced and exam ned, testified
as foll ows:
QUESTI ONS BY JUDGE CLARK:

Q Have you reviewed utility corporate incone tax
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returns during your career at the Ofice of Public

Counsel ?

A.  Yes, sir.

Q Is depreciation expense a deduction that
reduces taxable inconme for incone tax purposes?

A. Yes, sir.

Q Wuuld you agree that fundanentally expenses
recovered through the cost of service create no
taxable incone? |'Il say it another way. Every
expense recovered in rates is a tax deduction for
I ncone tax purposes?

A.  You could agree with that generally, but
there's going to be things that are on the tax
return that probably aren't going to be in rates
that would be -- you know, the accel erated
depreci ation, of course, and added expenses -- |
woul d say there are probably nore deductions on your
tax return than in rates generally.

Q Wuld you agree that revenues coll ected from
ratepayers include a return on net rate base and
gross up of incone taxes to pay the return -- to pay
the return revenues?

A. Yes, sir. | think that's correct.

Q Wuuld you agree that gross revenues, |ess

deductions, results in taxable incone to which the
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incone tax rate is applied?

A. That's the idea, yes.

Q Wuld you agree that an ADIT credit bal ance
represents a tax benefit to the utility?

A. Yes. It would be a tax benefit because of
accel erated depreciation created the ADIT. So they
had a tax benefit at one tine, yeah.

Q Is that the interest free | oan that was being
referred to?

A. Yes, sir, that would be the interest free | oan
on rate base.

Q D d you participate in the Liberty
securitization cases?

A. Yes, sir.

Q D dthe Asbury AAO -- and for the court
reporter, AAO stands for accounting authority order.
Did the Asbury AAO regulatory liability that was
deducted fromtransition costs quantify the anount
ratepayers paid in rates after Asbury was retired
and no | onger used and useful ?

A. Can you repeat that?

Q Yes, | can. Did the Asbury AAO regqul atory
ltability that was deducted fromthe, | guess,
energy transition costs quantify the anmount of rate

-- quantify the anount ratepayers paid in rates
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after Asbury was retired and no | onger used and
useful ?

A. |If | understand that correctly, yes, it did
quantify that.

Q D d ratepayers pay a return on Asbury's net
book value in rates as a result of the rate of
return applied to rate base in Liberty's |ast
general rate case? And that was, | believe, ER --
well, in the ER2019-0374 case?

A.  Asbury wasn't retired yet, so it would have
been in rate base and collecting a rate of return.
Does that answer your question?

Q It retired shortly after?

A.  Yeah, like January -- it was collecting -- it

was collecting a rate of return through the end of
that rate case, if |I've got ny dates right.

Q If Ameren recognizes the entire original Rush
| sl and pl ant bal ance through depreciation tax
deductions, including the loss recognition in 2024,
should that also be reflected in ADIT for the
cal cul ation of the custoner credit to the

securitization bond anmbunt ?

A, Okay. I|I'msorry. Go ahead and say that one
nore tine.
Q | wll, yes. If Areren M ssouri recognizes
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the entire original Rush Island plant bal ance

t hrough depreci ation tax deductions inclusive of the
| oss recognition in 2024, should that also be
reflected in ADIT for the cal culation of the
custoner credit to the securitization bond anount?

A. It's ny understanding that all the tax
| osses -- everything is represented in the 136
mllion. That calculation is fromthe net plant
bal ance tines the conbined tax rate. So that would
be all inclusive of the ADI T bal ance that woul d be
associated with the plant.

Q I'massumng that you are famliar with the --
there's an alternative -- we've done one plant
retirenment or the Mssouri Conm ssion has done one
pl ant retirenment through securitization so far.
VWhat' s being proposed here by both Ameren and Staff
Is different fromthe way it was handl ed in that
securitization, correct?

A. It is different than what the Conmm ssion

deci ded, yes.
Q Do you believe that as purposed -- |'m goi ng
tocall it a new nethod. Do you believe the new

nmet hod as proposed conplies with the securitization

statute?
A. Not the way | read the statute. | generally
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would fall inline with the net present val ue of

ADI T and the net present value of tax benefits is
the sane thing. So that would be consistent with
how t he Comm ssi on had decided in Asbury.

Q Wiy do you think that the proposed new net hod
does not conply with the statute?

A | don't --

Q Was that your conplete answer?

A No. I|I'msorry. I'mgoing to -- | don't read
the extra step that Aneren has perforned to get to
their $49 mllion. | don't find that to be in what
| read in Section Mof the securitization statutes.
| just read it to be the net present value of ADT.

Tax benefits and ADIT would be the sanme thing. |

woul dn't make that extra step fromthe 87 mllion
down to the 49 mllion. | think that's a step that
doesn't -- | can't find how you woul d concl ude t hat

you need to do that in the statute.

Q Do you believe it's contrary to the statute?

A.  Yes, | do.

Q Renenber, I'mnot a technical person. M
under st anding of nunbers is limted. Can you
explain that to ne?

A. As | read the statute, the accunul ated

deferred i ncone taxes, including excess deferred
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i ncone taxes shall be excluded fromrate base in

future rate cases and the net tax benefit relating
to the anount will be recovered through the issuance
of securitized utility tariffs bonds shall be
credited to the custoner. The custoner credit shall
I ncl ude the net present value of the tax benefits
cal cul ated using the discount rate equal to the
expected interest rate of securitization.

Now, as | understand to cone up with a net
present value is, you know, you can just plug it in.
| used to be able to do that for the CPA exam but
nowadays | just use the cal cul ator.

But to pull that up is to take the benefits --
| nmean, we're all in agreenent on how Aneren and
actually how the Liberty cane up with the net
present value of ADIT, is the present val ue of
future paynents.

So as M. Lansford laid out in his testinony
and his spreadsheet, he cane up and then perforned
the cal culation and cane up with the 87 plus
mllion. That is ny understanding of how this
reads. The custoner's credit shall include the net
present value of the tax benefits.

Now, | know that in Liberty and what we have

here is, we're arguing what the tax benefits are.
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And I1'mgoing to have to fall back to what the

Comm ssi on deci ded and al so what the Western
District decided because not only did they validate
what the Conm ssion decided, they validated how t hey
read the statute. And that's how |'mreading the
statute, is that it is just one cal culation and not
a second step. So I think what they're doing is
contrary to what |'mreading in the statute.

Q | believe in testinony that's been put forth
by Areren is that the new nethod as proposed is nore
streanmined or in sone way not as conplicated or
convoluted as the way it was done in Liberty.

A. | don't understand that. | nean, Kim
Bolin and -- well, like I said, the nethodology is
all the sane here, fromthere as KimBolin did it
and as M. Lansford has done it, because | basically
took his -- | had no qualmw th his spreadsheet, so
| basically used his spreadsheet, that is you
performthe net present value function and stop
right there.

So | don't see a streanline from any
difference in what they did and what Kim Bolin did
in Liberty. | can't see a nore -- that what he's
doing is nore efficient because there's actually

anot her step to recogni ze how they're doing it.
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Q Are the results from both nethods conpar abl e?

A. Well, up to the net present value of ADIT,
those of course are conparable, but then the
subtraction of basically howit was -- how
M. Lansford did it on his spreadsheet is to take
the 136 mllion, deduct the 87 mllion to cone up
with the 49 mllion. He's using the 49 mllion. So
when you stop at 87, that's where | would go.

Q So it sounds like there's a benefit to the
Conpany in reporting it differently?

A. Yes, sir. The total securitization bal ance
will be higher, so they'|ll get nore noney up front
t hrough the securitization bonds.

JUDCGE CLARK: Thank you. Any recross based
upon Bench questions from Conm ssion Staff?

MR. PRINGLE: No, judge. Thank you.

JUDGE CLARK: Any recross based upon Bench
guestions from Aneren M ssouri ?

M5. TATRO  Yes.

JUDCGE CLARK: Please. Go ahead.
RECROSS EXAM NATI ON BY Ms. TATRO

Q So, M. Riley, at one point in tinme the Judge
asked you if ADIT is a tax benefit to the utility
and you said accel erated depreciation is the tax

benefit. Do you renenber that conversation?
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A, Yes.

Q Isinfact ADIT a liability on the Conpany's
books?

AL ADITis aliability, yes.

Q And when we say it's aliability on the books,
that neans it's an anount that wll have to be paid
out ?

A. He was asking ne for the tax benefit. The
liability is just on the books, it's not
representing anything wthin taxes.

Q It doesn't represent future taxes that the
Conmpany will owe?

A It did, yes.

Q If the plant weren't retired yet? 1Is that

what you' re sayi ng?

A. |If the plant retired, you don't have any nore
t axes, no.
Q There will still be taxes owing, it would just

be a different anount. Wuldn't you agree?

A. | don't understand where the taxes would cone
from what woul d generate the taxes.

Q Ckay. Several tinmes in talking with the Judge
you used the phrase NPV of ADIT, right?

A Yes.
Q Is that actually the |anguage in the statute?
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Do you have the statute wth you?

A.  Yes.

Q Geat. If it helps, | thinkit's .23CM And
the version | have doesn't have page nunbers, so |
can't help you there. | apol ogize.

A. The section Mthat |I read is, the custoner's
credit shall include the net present value of the
tax benefits.

Q R ght. And what are the net tax benefits?

A. That would be the present value of the
deferred taxes and excess deferred taxes.

Q Are tax benefits and ADIT the same thing, in
your m nd?

A. They are.

Q Wiy do you think they are?

A. | don't see any difference between the
term nology there. The ADIT is a calculation of
taxes. So calling it a tax benefit or calling it
ADIT is the sane thing.

M5. TATRO Ckay. Thank you. | have no
further questions. Thank you, M. Riley.

JUDGE CLARK: Any redirect fromPublic
Counsel ?

MR. WLLIAMS: Just a little bit, | believe.
REDI RECT EXAM NATI ON BY MR, W LLI AMVES:
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Q Judge d ark asked you about -- he used the

term nol ogy "new nethod," which has been proposed in
this case for the treatnment of ADIT with regard to
securitization versus what was done in the Liberty
case involving Asbury. Do you recall that?

A. Yes, sir.

Q And he asked you if there was a benefit -- you
responded to sone of that questioning by saying
there was a benefit to the Conpany through the new
met hod versus the old one, correct?

A.  Yes, sir.

Q Is there any inpact on Aneren M ssouri's
custoners between the two net hods?

A Well, if you're reducing -- if you're |owering
your reduction to the securitized bonds, of course
the benefits to the Conpany is, they get nore noney
up front. O course, the ratepayer is going to have
to pay for the bonds and, of course, they're going
to be higher. |If you go this route, the bond anobunt
will be higher. So they will be paying nore back in
principal and nore back in interest over the 15
years.

Q In response to Ms. Tatro, there was a
di scussi on about ADIT and liability on the books?

A. Yes, sir.
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Q \Wich books were you referring to?

A Wll, it used to be you woul d have a
regulatory liability, a tax liability on the
rat emaki ng books, but with Aneren's, for |ack of
better term regular books, they would represent a
liability on there, too.

Q Well, there are different kinds of books; are
there not?

A. Well, yeah.

Q There are books kept for ratenmaking purposes,
correct?

A Yes, sir.

Q And there are books kept for incone tax
pur poses, correct?

A.  Yes, sir.

Q And there mght be other sets of books as
wel | ?

A. They would be the general -- the general books
that you would do your public financial statenents.

Q Wuldit be aliability on all of those books?

A. Well, when the plant is retired, according to
the Internal Revenue Service, you would di spose of
the plant and you woul d di spose of the ADIT, so
there wouldn't be any ADIT on your regul atory books

associ ated with Rush |sl and.
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Q On your regulatory books or your incone tax

books or your --
A Wll, it would be -- definitely be on your
regul atory books. The IRS has stated that for
normal i zati on purposes, you have to take those off
If you're out of rate base.
MR. WLLIAMS: No further questions.
JUDGE CLARK: Thank you, M. Riley. You may
step down. Ckay. W're going to start issue nine,
asset retirenent obligations. Wat anount of asset
retirement obligations should be financed using
securitized utility tariff bonds. First up, | believe,
is Aneren's witness. Aneren, you nmay call your w tness.
M5. TATRO M. Lansford. And as he gets
settled, he will still be back up yet again, so | wll
just tender himfrom cross.
JUDCE CLARK: Pl ease be seated. [|'ll remnd
you you are still under oath.
JUDGE CLARK: Any cross exam nation fromthe
Conmm ssion Staff?
MR. PRINGLE: No questions, Judge. Thank
you.
JUDGE CLARK: Any cross exam nation fromthe
Ofice of the Public Counsel?
MR. WLLIAMS: No thank
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JUDGE CLARK: Are there any Comm ssion rage 1
guestions?

COW SSI ONER HOLSMAN: Maybe. G ve ne a
second.

JUDGE CLARK: | have a few questions for
you. |'Il try and be brief.

M TCH LANSFORD

being first duly sworn, produced and exam ned, testified
as follows:
QUESTI ONS BY JUDGE CLARK:

Q Are you famliar wwth OPC wi tness Schaben's
rebuttal ?

A.  Yes.

Q And according to it, the water nonitoring
requi rements requires 30 years of water nonitoring
by the EPA. Is that correct, that the EPA is going
to require 30 years of water nonitoring?

A I'msorry, I"'mnot famliar with that aspect
of M. Schaben's testinony.

Q Are you famliar with the EPA requirenent that
the facility be nonitored for 30 years?

A. | know that the site is subject to the CCR
rul es, coal conbustion residual rules that require
wat er treatnent and nonitoring and cl eanup, but |

don't know specifically the time period or tineline
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that they nentioned there.

Q Now, you've only included water nonitoring and
treatment costs through 2032; is that correct?

A. Yes. As | was talking with and working with
sone of our environnental experts, ny understandi ng
of what's required under those CCR rul es, you know,
we coul d satisfy those requirenents through the plan
that we put forth here and the costs that we' ve put
forth here which don't run out through a 30-year
period, in fact, it's sonething shorter.

Q Ckay. So to paraphrase, the reason that your
wat er treatnent and nonitoring cost only go out
t hrough 2032 is because you don't believe the
addi tional 23 years are required?

A. It's ny understanding that the plan that our
environnental group has in terns of water treatnent
and nonitoring satisfies the requirenents of the CCR
rules and all of their environnental regulations.

JUDCGE CLARK: Ckay. Thank you. That's the
only question | have. Any recross based upon Bench
guestions from Staff?

MR. PRINGLE: No questions, Judge. Thank

you.
JUDCGE CLARK:  From Public Counsel ?
MR WLLIAMS: No. Thank you.
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JUDGE CLARK: Any redirect from Ameren?

M5. TATRO No. Thank you.

JUDGE CLARK: M. Lansford, you nmay step
down. | believe the next wtness is Staff's. Pl ease
call your w tness.

MR. PRING.E: Thank you, Judge. Staff calls
M. Keith Majors back to the stand.

JUDGE CLARK: M. Mjors, I'll rem nd you
that you're still under oath. Please be seated.

MR. PRINGLE: At this tine, Staff tenders
M. Mjors for cross exam nation.

JUDGE CLARK: Thank you. Any cross
exam nation fromthe Ofice of Public Counsel?

MR. WLLIAMS: No. Thank you.

JUDGE CLARK: Any cross exam nation from
Ameren M ssouri ?

M5. TATRO Yes, please. Just one nonent.
Thank you for giving nme that second, Your Honor.

KEI TH MAJCRS,
being first duly sworn, produced and exam ned, testified
as follows:
CROSS EXAM NATI ON BY Ms. TATRO
Q M. Mjors, do you agree that the CCR costs --
you know what | nean when | say CCR?

A. Yes. Coal conbustion residuals.
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Q That CCR costs are asset retirenent

obl i gati ons?
A. That's ny understandi ng, yes.
Q And is it your recomendation -- and what is

your recomrendation to be done wth these costs in
this case?

A. So for the line itemthat's titled "Asset
Retirement Allegations, Ash Ponds," | included that
anount in the securitized -- in the securitized
costs at $149,356 as really limted to the
retirement of the landfill itself, and | think
there's -- they pushed sone sand on to the -- on to
the turf that covers where the ash pond was.

And then for -- | guess just to note the
difference between M. Lansford's work papers and ny
wor k papers is that there was a data request that
was i ssued and so sone of those costs that are in
M. Lansford' s schedul e were doubl e counted in that
line item and then in the water treatnent and
nmonitoring costs. So there's an OPC data request
that detailed that anount.

And so for the water treatnent nonitoring,
we' re recommendi ng that those costs not be
di sal l owed, but they just be included in the future

rate cases with other water treatnent nonitoring
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costs at other sites should those be incurred.
Q Are those water treatnent costs part of CCR
conpl i ance?
A. There's certainly the possibility that they
are. | can't say that they absolutely are not.
M5. TATRO May | approach?
JUDCGE CLARK: Pl ease.
Q M. Mjors, |'ve handed you a data request and

response that's been marked Exhibit 26. It is an
O fice of Public Counsel data request. Do you see
t hat ?

A. | do.

Q The question was dealing with this issue
tal ki ng about how | ong Aneren M ssouri is required
to treat the water and nonitor groundwater for
contam nants from Rush Island. Do you see that
guesti on?

A. Yeah. That's not the question that OPC had.
| nmean, you're paraphrasing, but sure.

Q Just to be clear, the question says:
Presently how long, (years) is Ameren M ssour|
required to (1) treat water and (2) nonitor
groundwat er for contam nates from Rush Island's
site? Is that right?

A. Yes, that's what it says.
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Q Can you read through that response? |I'Ill give

you a noment.

A. Please. GCkay. |'ve read through it.

Q In the first paragraph of the answer talks
about the CCR rule. Do you see that?

A.  Yes.

Q And it says that the groundwater nonitoring
and treatnent is regulated by both MDNR and the CCR
rul e?

A Yes.

Q The first sentence?

A Yes.

Q And then the second paragraph, if you go down,
tal ks about how | ong Aneren M ssouri is required to
nmoni t or groundwater at Rush |sland. Yes?

A Yes.

Q And the last part of that sentence says, since
it's unknown how long it will take to neet state and
federal requirenments. That would be for the
groundwat er, correct?

A. Correct.

Q So that would inply that CCR requirenents
I ncl ude groundwater nonitoring?

A Yes.

MR WLLIAMS: Judge, |'mgoing to object
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at this point. | nean, one, the response -- Exhibit

26 is hearsay to begin wth.

M5. TATRO | haven't noved for its
adm ssi on.

JUDGE CLARK: Let himconplete his
obj ecti on.

M5. TATRO Al right.

MR. WLLIAMS: [It's hearsay to begin
with., | don't mnd if M. Myjors testifies to

matters that are within his own know edge, but to
testify based on this exhibit | do have a problem
wi th, because it is hearsay evidence and if he
doesn't have any independent know edge, then |I don't
think his testinmony is worth anything in this
proceedi ng.
M5. TATRO May | respond?
JUDGE CLARK: Yes.
M5. TATRO | wasn't conpl eted asking ny
cross of M. Majors on this and | believe that the
Conm ssi on considers himan expert witness who is able
to rely upon opinions of other experts if he finds them
reliable, which was the questions | was getting ready to
ask him
JUDGE CLARK: M. Mjors, do you have any

personal know edge of this subject?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N N N NN P PR R R R PP,
g A W N P O © W ~N O O » W N P O

Evidentiary Hearing April 17, 2024

Page 200
THE WTNESS: | nean, other than ny
experience as a nenber of Staff dealing with these
I ssues, no. | nean, | certainly have been out and seen

t he groundwater treatnent and nonitoring equi pnent out
at Rush I sl and.

JUDGE CLARK: Are you famliar with the EPA
groundwater mtigation regul ati ons?

THE WTNESS: No, | can't say | could attest

to any of those.

JUDGE CLARK: I'mgoing to sustain the
obj ecti on.

M5. TATRO Al right. Thank you, Your
Honor. | have no further questions for M. Majors.

JUDGE CLARK: Any redirect fromPublic
Counsel ?

MR. PRING.E: Actually, a Staff w tness.

JUDGE CLARK: Hold on just a second. [|'m
sorry, go ahead.

MR. PRINGLE: Actually, he's a Staff w tness
with me doing redirect on the end.

MR WLLIAMS: Aren't we to the point where
| wll be crossing? But | don't have any cross, so go
ahead, Comm ssi oner.

JUDGE CLARK: (Ckay. Did |l not ask you if

you had any cross exam nation?
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MR. PRINGLE: | was just clarifying, yOLTagezm
asked OPC to redirect and that would be Staff to
redirect.

JUDGE CLARK: Ckay. | have done it again.

OPC, cross exam nation?

MR, WLLIAMS: No. Thank you. Go ahead,
Conmm ssi oner Hol sman.

COWMWM SSI ONER HOLSMAN:  Judge, | have a
guestion of you, if that's appropriate, a process
guesti on.

JUDCGE CLARK: You are the Conmm ssioner.

COW SSI ONER HOLSMAN:  This is the second
OPC data request that the Conpany has presented that's
been objected to. Wuld it be -- you know, it was
prepared in Decenber 28 of 2023. Wuld it have been
appropriate for these to be introduced as evidence in
the prelimnary portion of this? Wy are -- because it
seens to ne that it's a relevant docunent that's not --
If the question is is it falsified, and the answer is,
no, it's a legitimte request that OPC nmade, why was it
not admtted prior to this discussion? But now that
it's being introduced, why would it not be relevant if
it's a legitimate OPC data request?

JUDGE CLARK: Well, that has nore to do with

it is not a docunent that was prepared by M. Mjors.
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It 1s not a docunent that was prepared by Aneren. It

was neither of them It is an OPC docunent where the
guestion has been verified and they're essentially
asking M. Majors to weigh in on the response and it
probably woul d have been nore appropriate for an Aneren
witness to weigh in on the response since Aneren was the
one who nade --

COM SSI ONER HOLSMAN: | ' m not necessarily
guestioning what they're intending use it for, but if
it's a legitimate OPC data request, then why wouldn't it
be allowed to be a part of this discussion? That's ny
guestion. You know, unless it was -- it was a
non-legitimate data request, it just seens |ike the
i nformation contained in this docunent would be rel evant

t o our discussion.

JUDGE CLARK: | don't think it's not
relevant. | didn't --
COWMM SSI ONER HOLSMAN:  |' m not questi oni ng

your decision on rather you admtting it or not, but |
amsort of question the Conpany's decision to introduce
it at this juncture when it seens like it was prepared
wel | in advance of today's conversation.

JUDGE CLARK: Can | stop you and ask you a
question real quick?

COW SSI ONER HOLSMAN:  Yes.
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JUDGE CLARK: Is this a docunent that you

want the Conmm ssion to be able to consider?

COW SSI ONER HOLSMAN:  Yes.

JUDGE CLARK: Ckay. Ms. Tatro, would you
like to offer this docunent?

M5. TATRO | would like to offer the
docunent. Can | ask M. Mjors a couple of questions
t hat m ght be hel pful ?

JUDGE CLARK: Absolutely.

Q (By Ms. Tatro) Do you still have the data
request in front of you?

A. | do.

Q And are you famliar wth the individual who
Is listed as answering the question? Maybe not
personal |y, but through data requests that you've
dealt with in Areren's various rate cases?

MR. PRINGLE: Judge, |I'mgoing to object
now, too, because this is just the inproper foundation.
If this DRis going to cone in, it should cone in
t hrough an Ameren or OPC wi t ness.

M5. TATRO Again, | would point to the
rules of civil evidence that say if he's relying upon an
expert, even if hearsay, if he believes that expert is
credi bl e, he can base an opinion on that.

MR WLLIAMS: |f | may.
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JUDGE CLARK: Hold on just a second. [|'m

t hi nki ng about this. So everybody just bear with ne for
a nonent. M. WIllians, is there anyone from OPC who
can authenticate that this is an OPC data request?

MR- WLLIAVS: The issue is not that it's an
OPC data request, it's Aneren Mssouri's response to a
data request. Now, certainly OPC can authenticate that
It issued the data request and it got a response, but it
can't authenticate the response itself. That woul d
requi re sonmeone from Aneren M ssouri .

VWhat | believe Ms. Tatro is attenpting to do
Is have M. Majors nake sone kind of an expert opinion
based on an expert opinion of soneone el se or
i nformation that an expert who is nmaking that opinion
normal Iy would rely upon. He hasn't done that at this
point. It's essentially a backdoor way of getting the
response into evidence in this case. And this is a
fundanmental evidentiary issue, it's not a technical rule
of evi dence.

MR. PRINGLE: If I may al so, Judge,
M. Myjors already testified that he's not an expert on
the CCR He really can't testify to the response in
here. It's just he's not the proper witness to get this
i n through.

M5. TATRO Ms. Tatro, is there an Aneren
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wi tness that this could cone in through?

M5. TATRO There's no one here. Hang on
just a nonent.

JUDGE CLARK: Let's go off the record for a
monment .

M5. TATRO Can we take a short break?

JUDGE CLARK: We will go off the record
until 2:50.

(O f the record.)
(Back on the record.)

JUDGE CLARK: W're going to go back on the

record a little bit early. Anmeren has indicated they

are ready to proceed.

M5. TATRO | amready to proceed. First of
all, M. WIlians, who apparently is becom ng the
catchall, will be taking the stands. He is here and he

is wlling to talk about this answer and in his expert
opi nion explain to you -- to verify the information
that's on the answer. So | think we could get it in the
record that way. The other thing | realized when we
were on break is, OPC s wtness puts this exact quote in
her testinony.

JUDGE CLARK: This exact quote?

M5. TATRO | should say part of the answer.
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She doesn't put the entire answer, but she puts the

first part of the answer in there.

JUDCGE CLARK: Paragraph one.

M5. TATRO | believe that's right. It's on
page four of her testinony. So she probably can verify
it as well because obviously she | ooked at it.

JUDGE CLARK: Ckay. | will let youtry to
go through Ms. Schaben and M. WIllians. W'Il| hold
that for now. Any Comm ssion questions?

Comm ssi oner Hol sman has sone questions.

COWM SSI ONER HOLSMAN:  Thank you, Judge.
And | appreciate you going through that explanation
hel pi ng me better understand the |egal process for
evidence. | amnot an attorney.

QUESTI ONS BY COWM SSI ONER HOL SMVAN:

Q Hello again

A.  Good afternoon.

Q M question is, Areren's position -- the
Conpany's position is that the $4.76 mllion for
cost of water treatnment should be included in this.
You canme back and said the 150,000, the 149, 000
shoul d be included just for the ash pond closure; is
t hat accurate?

A. Yes, that's correct.

Q But you're not saying that that nunber that
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they've conme up with, the 4.7 mllion, is an

erroneous nunber or an inaccurate nunber, you're
just saying that it doesn't belong in the
securitization process and it should be in the next
rate case?

A. Correct. WlIl, one, they are estinmates. And,
two, let's say the costs -- hypothetically, wthout
any evidence to that, let's say the costs go beyond
the 10, 20 year horizon, then | don't know that --
if we put the costs in now at the net present val ue
of the projections, yes, you have an account to
account for the over-unders. Estinates are always
going to be estimates -- there's actuals -- so you
have an account for that.

But ny understanding is, it would just be for

the life of the bonds, the 15-year horizon. So

let's say you had costs that were still being
incurred 20 years into the future, | nean, you would
have to take -- if you include the costs now, which

are only seven years out, you would have to al so be
concerned about the costs part of the future.

Q Ckay. So that gets ne back to -- | do have a
guestion. Because this response for data request,
essentially the | ast sentence of it says included in

this securitization application is five years of
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groundwat er treatnent costs, 2025 to 2029, and ei ght

years of ground nonitoring costs from'25 to '32 and
you were tal king about 10 years -- in the paragraph
before it said it's unknown, it's unknown how | ong
iIt'"s going to be required to nonitor the

gr oundwat er .

So -- and, again, | understand that you are
not the expert to verify this in terns of how they
arrived at five years and ei ght years, but ny
guestion to you is, assumng that five years and
ei ght years is an accurate representati on of what
t he Conpany believes that this nunber, this $4.7
mllion represents. kay?

A.  Yes.

Q Wat happens in the event that it wasn't
enough? So they get the upfront -- the
securitization bonds go through. They get their
upfront noney fromthe bonds and, let's say, 10
years fromnow there's still an ongoing need for
funds that is not covered by this 4.7, but they've
al ready been, you know, paid for the bond noney,
woul d t he Conpany then be responsible for whatever
costs that would then be put into rate cases in the
future?

AL Rght. So | think ny response to that would
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be, you would still have that over-under tracking

account to track all the differentials between

proj ected and actual costs. So in that regard, you
woul d track whatever -- in your exanple it was

hi gher -- you would track that anmount and that woul d
be subject to future recovery in a future rate case
along with all the other over-unders for the
estimates for all the other costs that are included
In securitization.

| f you include themin just as an ongoi ng
expense, those would -- if you don't adjust themin
the rate case, it would just be the test year costs,
but you coul d have an annualization or a
normal i zation -- an annualization would be any new
costs that cone around. A nornalization would be,
say, a three-year average of those costs.

And keep in mnd, too, that the CCR residuals
are at any other -- any former or current coal plant
that woul d have to require groundwater nonitoring
and treatnment. So there's nore buckets of those
costs that are currently being incurred by Anmeren
and fl owed through custoner rates. So this would be
in that additional pool.

Q And if I'mreading this right, it says the

federal CCR rule requires 30 years of post-closure
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care?

A. That would be in response to the data request.

| take a pretty nore -- well, if it's a response to
a data request, | pretty -- ny opinion would be nore
information is nore, | nean -- but that's just ny

nonl egal opinion. But | don't dispute what you just
said, that it could be that you have to nonitor
those for 30 years.

Q So let's assune you do have to nonitor for 30
years, the responsibility or the liability is not
relieved even if these funds are exhausted, right?
The Conpany is still going to have to deal with the
groundwat er nonitoring regardl ess of whatever the
estimates end up turning out, you know?

A. Oh, for sure. Another probably even nore -- a

| onger term exanple would be, all the major

electrical utilities and gas utilities -- at | east
all the major gas utilities -- and Ameren has gas
property -- they're dealing with manufactured gas

pl ant environnental expenses and those plants have
been cl osed for over 100 years. And so those
expenses are being flowed through custoner rates.
So it's not unconmmon to have those long-term

nmoni toring costs and environnental cleanup costs.

Q Are these expenses -- is it a part of the
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requirenment -- | know there's a coal ash liner, you

know, the ponds are required to have |iners.

Mai nt enance of those liners, is that also a part of
these -- would that be considered a part of the safe
cl osure costs? Wuld that be the next issue, rather
than the one we're tal king about here?

A. | think the safe closure costs are really --
"Il call themone-tine costs, but they're really
related to the closure of the plant itself. [|'lI
admt | probably woul dn't be the best person to ask
about the liner. | know there's been -- |'mjust
not the best person to ask.

Q Let nme ask you froman accounting perspecti ve.
I n your opinion, is the ratepayer better served --
my interpretation of the legislature's reasoning for
comng up with securitization was to, you know, take
a | arge expense and spread it out over a |onger tine
to make the inpact on the ratepayer to be nore
manageabl e and have -- you know, to do things like
this that doesn't cause, you know, an instant spike
in rates that would reflect how nuch we're tal king
about here, you know, to get rid of 15 years of
depreci ati on.

So from an accounting perspective, is

securitizing this 4.7 mllion, assumng the 4.7
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mllion is an accurate nunber, is the ratepayer

better served by securitizing that or are they
better served by letting that float to the next rate
case and having a rate of return on it?

A.  Well, when you say rate of return, they're
operation and mai ntenance costs, so they wouldn't be
rat e- based assets. So | think the only really rate
of return they wanted earn is through -- technically
t hrough cash working capital. So that would be the
day-t o-day operations.

The Conpany, if they buy office supplies or
coal or gas, there's atine -- there's a cost of
that noney. And so as really all expenses get sone
kind of recognition for cash working capital, so
there is a very tiny conponent right there.

Q But | have a note here that says it should be
treated as routine costs that are included in cost
of servi ce.

A.  Yes. Yes.

Q So ny assunption is, if it's included in cost
of service, then they are going to receive a return
on that?

A Well, | just want to nmake it clear. Wen you
get a return on and return of --

Q The return of is the interest -- right? -- the
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fi nanci ng?

A. That would be return on. So if you install
the wood pole and it has a 10-year life, you have
depreciation, that's your return of the investnent
that's over 10 years. And then the return on would
be the wei ghted average cost of capital for the $100
that you had to get capital fromthe market and pay
for the wood pole. Those are capital itens.

So when it cones to O & Mitens, the coal you
purchase, office supplies, you have a working
capital amount, let's call it that. W call it cash
wor king capital, but it's essentially working
capital that the conpany has to have for its
day-t o-day operations.

So fromthat regard, you would have that pool
of noney and then you're payi ng out expenses, you're
receiving in revenue, and it all gets bundled up
into a fornmula for the overall cost of noney that
runs -- the overall cost to the conpany for the
day-t o-day operations?

Q This would go into that?

A. Yes, like it would any other Iine itemon the
I ncone statenent. | always refer to our accounting
schedules, so this mght be in a -- oh, like a 520's

account . It could be outside services, so that's
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923.

Q Is that a better disposition for the ratepayer

than if it was wapped up in this securitization

nunber ?
A. | don't knowif it's necessarily better or
worse. | think going back to what you said --

Q More expensive or |ess expensive in terns of
the rate itself?

A. Probably it would just edge out on just
slightly nore expensive, only if you assune --

Q If you went the rate proceedi ng?

A. R ght. Just because the cash working capital,
wor ki ng capital requirenent is the weighted average

cost of capital, which is going to be slightly

hi gher than your cost of debt, but, | nean, that's
such a mnute anmount of difference. |'m always nore
of a -- you just said one tine, these |arge one-tine
costs. The water treatnent, really, | wouldn't -- |
don't know that it's not -- ny opinionis, it's not

specifically related to the closure of the pl ant
itself, it's specifically related to having an ash
pond, which has been there since 1975. |It's related
to all the conbustion residuals and the ashes. |It's
not specifically related to we're retiring this

pl ant now.
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Q So then would it be accurate -- is this an
accurate way to look at this particular issue? |If
t he Conm ssion decided to grant the 4.7 mllion into

the securitization pot -- okay? -- and the eight
years of nonitoring that this 4.7 represents is
exceeded, that noney is going to end up in a rate
case as a part of the cost of service going forward
10 years from now?

A Yes.

Q That's correct, right? So if there's a slight
savings to put this 4.7 mllion, even if it's
borderline negligible, but it does err on the side
of savings, what would be the reason why Staff
woul dn't support putting the 4.7 mllion into the
securitization pot, knowng that if it's exceeded,
it's going to end up where you want it to be
anyways? Wy shift the entire 4.7 in that rate
proceedi ng today when we could potentially recognize

a slight savings by securitizing it?

A. | think that's a fair argunent. |'mnore of
the -- I"'mof the opinion that if -- it's the
one-tine part. |If you're retiring the plant, you're

incurring all the denolition and all the costs of
this one-tinme surrounding the closure of the plant.

And so the argunent would be, well, these are really
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not one-tine costs, you' re gol ng to jUSt keep on

i ncurring these costs, really, at infinitumuntil --

Q 30 years?

AL -- 30 years. So I'mnore one to keep those
costs, perhaps maybe from a revi ew perspective, but
| think Staff is going to be able to review those
over -under and the actual invoi ces.

Q M last question is, then, do you feel |ike
the 4.7 mllion is an accurate representation of
ei ght years worth of nonitoring?

A | think it's a projection, but | think it's an
accurate -- | don't have any evidence to say it's
not an accurate representation, and | think the idea
that you're going to get the over-under anyway is
fair. And | think there's a review process.

Q So it could be |ess?

A. It could be less, it could be nore.

Certainly, it is an estinate.

Q So when wll that -- okay, so let's assune
that the Comm ssion were to allow this to be
securitized. The Conpany gets the 4.7 mllion as a
part of the bond paynent. They now have that noney.
How is the tracking going to occur if it is nore or
|l ess in year nine or in year eight when that 4.7

mllion would have otherw se been accurately
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exhausted? How wll we know? How will the

Comm ssi on know?

| s the Conpany required through the EPA or
t hrough the CCR rules to continuously submt sone
sort of ongoing reporting that let's them know?
Because the way | read this here, it says you have
to do it until the water returns to, you know, an
appropriate level, which that could be sooner than
30 years?

A. Right. So you would be tal king about their --
when they report -- whatever chem cals or
contam nants are in the water, they would report
that to VMDNR and EPA. W would certainly be able to
ask about what they send to them but | believe
there's an annual true-up process and a process in
the rate case where you would be able to review
t hose expenses --

Q I think this is a line of questioning that I
probably need to ask the conpany. Are you aware, isS
this 4.7 mllion strictly in nonitoring or is it in
renmedi ation? WII this noney go to help reduce the
chem cals and try to accelerate the water returning
to acceptable | evel s?

A. That would be a question out of ny wheel house.

COW SSI ONER HOLSMAN:  All right. Fair
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enough. Thank you, Judge.

JUDGE CLARK: Let's go off the record for

just a nonent.
(O f the record.)
(Back on the record.)

JUDGE CLARK: Any recross exam nation from
the O fice of the Public Counsel?

MR WLLIAMS: Yes, please.
RECROSS EXAM NATI ON BY MR, W LLI AMES:

Q M. Mjors, you had a lot of questions from
Comm ssi oner Hol sman about these water nonitoring
and treatnment costs and if they were treated in
securitization versus if they were treated in a rate
case. Do you recall that?

A Yes.

Q Let's assune, although | know the data request
is a bit different, the response is a bit different,
but let's assune these costs are -- the 4.7 mllion
represents -- let's make it five mllion and it's
five years of cost. So the annual cost would then
be a mllion dollars, correct?

A, Yes.

Q And if that were to be recovered in a rate

case, it would be part of the cost of service, but

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024

) ) Page 219
it would not be a part of it where there would be a

return on because it would not be included in rate
base, correct?

A. That's correct.

Q So the concept in the ratenmaki ng woul d be an
attenpt to put into rates so that a utility would
get the one mllion dollars at the sane tine it's
expending it?

A. That would be the overall goal, is to include
the actual incurred costs and include that in the
cost of service.

Q And then you brought in this cash working
capital concept. |'mnot sure the conm ssioners
understand that, but let's get into it alittle bit.
Isn't the concept of cash working capital, there's a
timng difference between when a cost is actually
I ncurred and whenever the expenditure's nmade for
t hat cost?

A. That's correct.

Q Let nme put it this way. There's a timng
di fference between whenever custoners pay for that
cost in rates and whenever the utility actually
I ncurs that expense and pays it?

A. That's correct. There's various aspects of

cash working capital that neasure both the inflows
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of cash fromcustoners and the outflows of cash for

expenses.

Q So it may be possible that custoners would
actually pay for the water treatnent before Aneren
M ssouri actually incurs the cost for the water
treatnment? |s that not true?

A. That is a possibility. It would depend on a
couple of factors. One, whether or not the water
treatnment costs would be included in just the
overall what's called "cash vouchers" or whether or
not there was a specific line itemon that.

It would al so depend on how t he Conpany pays
for that, whether it's through an invoice, a check,
or what's called an automated cl eari nghouse paynent.
There are a variety of factors that one woul d take
I nto account when determ ning the inpact to cash
wor ki ng capital for those expenses.

| woul d probably add that -- you're talking
about in your case a mllion dollars per year. |
woul d suspect that the overall annual expense for
Ameren woul d probably be half a billion dollars. So
you' re tal king about, you know, rounding -- it would
be a rounding error for this |level of expense.

Q \VWiere l'mreally going is back to the

conpari son between recovery in a rate case and
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recovery through bonds. |If this amount, this full

anmount is put into the bond of five mllion in ny

exanple, in this case that's going to be recovered

over 15 years through -- Anmeren Mssouri will get --

let me try it this way. Ameren M ssouri w |l get

t he bond proceeds up front, but custoners will be

paying for this five mllion over 15 years, correct?
A Yes.

Q And the bond interest rates anticipated woul d
be sonething like five percent?

A, Yes.

Q And if they're paying in a rate case, it would
be a mllion dollars per year and the only -- [|'I|
use the word "clearing costs,” but it would be the
cash working capital that would be the added cost
aside fromstraight dollar for dollar, correct?

A, Yes.

Q You woul d expect that inpact to be a lot |ess
than five percent; would you not?

A. | nmean, | would suspect the -- the OAC
requi rement for that expense, | would expect it to
be -- again, | don't have the nunbers in front of
me -- smaller -- | don't knowif | could say that,
because, | nean, you're tal king about tenths of a

penny in the overall grand schene of things.
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Q Well, you wouldn't expect custonmers were going
to be paying a mllion dollars and five percent of a
mllion would be $50, 000, would you, a year for
t hese costs in that exanple?
A. Oh, no. And the other thing you have to
consi der, the securitization would not -- it would
not have really a CAWC -- well -- just sitting here,

| don't know if it would be nore expensive. There
are a |lot of factors that go into that for sure.

Q Well, what factors do you think would nake it
nore expensive to go the rate case route as opposed

to the bond route?

A. Oher than -- well, | guess one benefit versus
the rate case would be -- | guess this would be
contrary to ny argunent -- that if you put themin
the securitization -- the over-under fund is a

tracker, so you would be able to capture that at a
point in time, whereas you wouldn't necessarily
track these costs in the rate case, so the benefit
Is there. |I'mnore of the opinion as nuch as
possi bl e you keep -- you want to keep things out of
trackers because there's an incentive for the
Conpany to minimze those costs, for all costs that
are not tracked.

Now, |I'm not saying the Conpany doesn't have
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an incentive to keep costs low or to reduce

costs that are tracked, but there's certainly nore
of an incentive of itens that are not in a tracking
mechanism And so there's no other tracking --
there's no tracking nechanismto water treatnent. |
t hi nk you woul d have a tracking nechanismfor -- in
this case, if you did securitize them you' re kind
of -- you're setting up a tracking nmechanismin
practice if it's not specifically called one.

Q Well, ultimately on either scenario, ideally
custoners are going to pay the full cost. It's a
matter of timng and if there's an additional cost
because of interest, correct?

A.  Yes.

MR WLLIAVMS: No further questions.
JUDGE CLARK: Any recross from Aneren?
MS. TATRO  Yes.

RECROSS EXAM NATI ON BY Ms. TATRO

Q Do you happen to have a copy of the
surrebuttal testinony of Mtch Lansford with you?

A. Unfortunately, | do not, but |I've read it. |
could certainly attenpt to answer your question.

Q OCkay. WwWll, I want to tal k about one page and
| have a copy that I will bring you.

A. Okay. Excellent.
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M5. TATRO May | approach?
JUDGE CLARK: Yes.

Q And |'ve handed you Page 34 of Mtch
Lansford's surrebuttal testinony?

A Yes.

Q And there's a heading ARO Water Treatnent and
Monitoring on Line 77

A Yes.

Q And we go down to Line 13, M. Lansford
testifies that an AROis an obligation to return a
pi ece of property back to its original condition
upon retirenent of an asset. Do you agree with
t hat ?

A.  Yes.

Q Then he says water treatnent and nonitoring is
central conponent of the Conpany's AROrelated to
Rush Island. Do you see that?

A Yes.

Q Do you believe Mtch Lansford to be qualified
to make that assertion?

A Yes.

Q Heis famliar with the Conpany's ARO and the
costs that are included within it?

A Yes.

Q Ckay. M. Holsnman asked you sone questions
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about what if the -- tal king about the water portion

of the ARO and he said if the costs aren't recovered
fully through the securitization, then they would be
in the next rate case. And you said if it goes
outside of the 20 year -- 15 year horizon, | guess,
of the securitization bonds. And you continued on
to say that if the costs are outside of the life of
the bonds, then they wouldn't be covered. Wuld you
agree with ne that -- well, assune for nme for a
nonment that the costs do in deed only | ast seven
years, which was Mtchell Lansford's testinony,
right?

A Yes.

Q And at that tinme, then the cost is paid off?

A Yes.

Q And if it took less than that tine or |ess of
t hat noney, the custoners would get that back
through the reconciliation in a rate case?

A.  Yes, that's correct.

Q And if it took longer than the tine and
dollars that are in the securitization, that also
woul d be reconciled in a rate case?

A, Yes.

Q Then at the very end, Nathan asked you to

assune five years and five mllion dollars. You
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renenber that conversation?

A. | do.

Q And he went through your exanple about cash
wor ki ng capital and treating it as an expense, but
If the water costs are indeed ARCs, that's a rate
base conponent; is it not?

A It is -- i1t would be in the sense for a plant
that's not retired. | don't knowif that would hold

true for a retired pl ant.

Q Is it accounted for as a renoval cost?
A. | really don't know the answer to that
guesti on.

Q GCkay. Wuld you agree wwth ne that renoval
costs are in rate base?
A.  Yes, there's an accrual for cost of renoval in
t he accunul ated reserve.
Q And so things that are in rate base get a
return?
A.  Yes.
M5. TATRO | have no further questions.
JUDGE CLARK: Conm ssi oner Hol sman has

anot her question of this wtness.

QUESTI ONS BY COW SSI ONER HOL SMVAN:

Q Wien it cones to inflation, would the

rat epayer be better off from an accounting
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perspective if the Conpany were to securitize this

$4.7 mllion in 2024 dollars? Assuning that the
value of the dollar remains consistent, then putting
this in rate base and potentially dealing with it
three years fromnow in the event that inflation
were to continue to grow and/or the cost of goods
and services were to continue to grow, is there a
correlation that woul d suggest 2024 dollars for the
rat epayer, because its value is what it is today,
woul d be better off to have the Conpany receive that
anmount and be paid in full versus taking the chance
that five years fromnow the cost of services and
the cost of goods and the dollar itself has

I ncreased? Does that nmake sense? Does ny question

make sense?

A. | think so. So keep in mnd, too, that these
dol lars are discounted -- right? -- using the 5.59
bond rate. So | would say you're still going to
have what ever actual -- well, okay, | think --

Q Because of the reconciliation, you're still
goi ng --

A. R ght. That would hold true if these were
one-time costs. So if you had the option of --
let's say we could do all the water treatnent and

monitoring in year one, that would shield this cost
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frominflation. The problemis, it doesn't matter

whet her or not you securitize the cost, it's still
going to be on the sane tinefrane, five years, seven
years, 30 years, whatever the actual tinmefrane is.
So you woul dn't get shielded frominflation that

way. The only way in ny mnd you woul d get shiel ded
frominflation is if you had the choice to do a
one-time cost.

Q Ckay. So then that gets us back to the
remedi ation side, which I'Il talk to M. WIIians.
Al right. Thank you.

COW SSI ONER HOLSMAN:  Thank you, Judge.
JUDCGE CLARK: Any recross fromPublic
Counsel ?
MR. WLLIAMS: No.
JUDGE CLARK: Any recross from Aneren
M ssouri ?
M5. TATRO  Yes.
RECROSS EXAM NATI ON BY Ms. TATRO

Q Based on the Conm ssioner's question, do you
know what the Comm ssion decided in the Liberty
case, Liberty Securitization case about whether or
not custonmers would be better off for it to be
covered through securitization or through a

traditional rate case?
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A. | don't know if that specific question was

raised. | know that sonme ARO costs were reflected

in the securitization anmount. | don't know

specifically that the issue of whether or not you

would -- | guess inplicitly if they were included in

the securitization, there was the inplicit idea that
they were better off through the securitization than
t hrough rates.

M5. TATRO May | approach?

JUDGE CLARK: Yes, you may.

Q | have put before you -- and | didn't copy the
entire order in order to naybe save sone tree, but |
copi ed the cover page, the index page, and then Page
59, | believe, is on there. |s that correct?

A. That's correct. |'ve read this entire
docunent, although it's not included here today, but

Q Correct. So paragraph 129 on Page 59.

A I'mthere.

Q It says inclusion -- I'msorry, thisis in the
Fi ndi ngs of Facts section, right? If you |ook at
t he page before, you can see it says Findings of
Fact ?

A Yes.

Q And Paragraph 129 says: Inclusion of the ARGCs
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in the securitization balance wll benefit

ratepayers in that if Liberty recovered these costs
through traditional ratemaking, it would al so
recover carrying costs until tinme of recovery?

A.  Yes.

Q And that's because it's an ARO right?

MR. PRINGLE: bjection. Calls for
specul ati on.

M5. TATRO |I'Il w thdraw the questi on.

JUDGE CLARK:  Well, there's no need to
sustain your objection.

M5. TATRO  Thank you.

JUDCGE CLARK: Any redirect from Conm ssion
Staff?

MR. PRI NGE: Yes, Judge, briefly.
REDI RECT EXAM NATI ON BY MR, PRI NGLE:

Q So, M. Mjors, just to kind of take us all
back to Staff's position here. Wiy is Staff
recomendi ng that the water treatnent and nonitoring
be recovered in a rate case versus securitization?

A. Well, | think probably the only unrefuted
reason woul d be that these are costs that are not
unl i ke other costs being currently incurred at other
CCR sites the Conpany owns. In ny mnd that's an

argunent to say, let's keep these just as vanilla,
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run of the mll costs that will be included in the

cost of service going forward in a future rate case.
And I'mnot entirely sure whether or not these
costs are already being incurred and paid for.
Because t hose ash ponds do exist, |I'mnot sure
they're not being incurred and paid for already
included in rates. |It's just because of the
closure, there's a desire to include those costs in
t he securitization.
Q And would the best place to kind of resolve
t hose unknowns, would it be a securitization case or
a rate case?
A. You're referring to the unknowns as what the
actual costs would be or whether or not they're
al ready being incurred and paid for?
Q Correct. Being incurred and paid for.
A. Probably because there's no testinony on it
right now, it would be in the rate case.
MR. PRINGLE: Thank you very much. No
further questions, Judge.
JUDGE CLARK: Thank you, M. Mjors, you can
step down.
JUDGE CLARK: | believe the next witness is
Public Counsel's. [It's ny intention to finish this

| ssue and then take about a 10-m nute recess. OPC, you
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may call your w tness.

MR, WLLIAMS: Public Counsel calls Angela
Schaben.

JUDGE CLARK: Ms. Schaben, woul d you raise
your right hand to be sworn. Do you solemly swear or
affirmthat the testinony you' re about to give at this
evidentiary hearing is the truth?

THE WTNESS:. | do.

ANGELA SCHABEN,
being first duly sworn, produced and exam ned, testified
as foll ows:
DI RECT EXAM NATI ON BY MR W LLI AVE:

Q Wuld you please state and spell your nane?

A. Angel a Schaben. A-NGE-L-A S-CGHA-B-EN

Q M. Schaben, did you prepare witten rebuttal
testinony that's been marked for identification in
this case as Exhibit 209?

A Yes.

Q And did you have schedul es attached to that
testinmony, | believe, ADS-R-1 to ADS-R-4, and then
ADS-R-5, which is confidential?

A.  Yes.

Q Wuld you have any changes to your rebuttal
testinony for it to be your testinony here today?

A.  No.
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Q Is in fact Exhibit 209 your rebuttal testinony

here today?
A, Yes.

MR WLLIAMS: M. Schaben will be up for
ot her issues later, so I'mgoing to go ahead and
tender her for questioning now.

JUDGE CLARK: Thank you. Any cross
exam nation from Staff?

MR. PRINGE: No questions, judge. Thank

you.

JUDGE CLARK: Any cross exam nation from

Ameren M ssouri ?

M5. TATRO  Yes.

CROSS EXAM NATI ON BY Ms. TATRO

Q Good afternoon.

A. Hello.

Q Do you have your testinony with you today?

A. | do.

Q On your rebuttal testinony, Page 5, please.
If you'll tell nme when you're there.

A. I'mthere.

Q So you tal k about actual groundwater and
nmoni toring expenses. Do you agree those are related
to the coal conbustion residuals rule?

A Yes.
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Q Ckay. Do you agree those costs are properly

accounted for in an ARO?

A.  No.

Q Wiy not?

A. Because they're ongoi ng nmai nt enance expenses,
I n nmy opinion.

Q Ckay. Wat's the basis of your opinion?

A. The fact that they continue to -- Aneren is
required to continue to nonitor groundwater and
t reat ment.

Q Has the Comm ssion ever classified them as
ongoi ng expenses in the past?

A. Not that I'maware specifically. | can't say.
Q D d you do any research to determ ne how it
had been classified by the Conm ssion in the past?

A Well, Sioux -- as far as |I'maware, in Sioux,
it's considered O & M because they do this for all
of their plants?

Q W do do this for all of our plants, yes. So
tell me what an AROis if it is not -- tell ne what
an AROis, first of all, fromyour point of view?

A. Asset retirenent obligation.

Q And it's governed by GAAP rules. Wuld you
agree with that?

A. | nean, that sounds right.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024

) Page 235
Q Ckay. And | forgot to ask you this at the

beginning, I"'msorry. Are you a CPA?

A.  Not yet, no.

Q So what accounting gui dance are you relying on
to say that this is -- does not qualify as an ARO
and rather is an ongoi ng expense?

A Well, | rely on Staff's opinion a |ot of tines
because | have to go through their work papers to
figure out a basis. So | was relying on Keith
Maj ors sonewhat for this.

Q GCkay. So you did not have an independent
reason of your own, you're just relying on M.

Maj ors' opinion; is that correct?
A. And the fact that it nmakes sense.
Q It nmakes sense. Wiy does it nake sense?

A. Because it's a continuing, ongoing nmaintenance

expense. It wll continue on beyond the closure of
t he pl ant.
Q Are you famliar with the -- hang on. | | ost

nmy question. Are you famliar with the Uniform
System of Accounts?
A | amfamliar with that.
Q I'mgoing to hand you part of 18 CFR part 101
M5. TATRO May | approach?
JUDGE CLARK: Yes, you may.
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Q I'Il give you a nonent to | ook at that.
A, Kay.
Sorry. | was nmaking sure you had tine to | ook
at it. | didn't want to hurry you. Are you

famliar with this?

A. | nean, generally. | haven't spent tine
studying it or anything.

Q Do you see on the first page that it is Title
18, which is Conservation of Power and \Water
Resources, Chapter 1, FERC, Federal Energy
Regul at ory Comm ssi on, Departnent of Energy,
Subchapter C, Accounts under the Federal Power Act.
Do you see that?

A. | see that.

Q GCkay. And if you would turn to the second
page, Part 25, Accounting for Asset Retirenent
oligations. Do you see that? |It's at the very top
initalics.

A, Oh, right. | see that.

Q And then Part Ais the definition. And it
reads: A liability for the |legal obligation
associated with the retirenent of a tangible
| ong-lived asset that a conpany is required to
settle as a result of an existing -- I'mgoing to

skip all the different things -- but law. Do you
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see that part?

A. | do.

MR, WLLIAMS: Judge, | want to object at
this point in tinme because |I'mnot sure that this USOCA
Is even relevant and it's certainly not the version the
Conm ssi on has adopted by rule.

M5. TATRO | don't believe that's true.

JUDGE CLARK: Wbuld you state that again and
add sone clarity?

MR. WLLIAMS: Sure. | would have to | ook
It up, but the Conm ssion has adopted particul ar
versions of the Uniform System of Accounts for different
pur poses and what was adopted for water m ght go back to
the '80s, the version that was in place at that tine, if
t here have been any changes to this provision since the
Comm ssi on adopted it, because this one shows an April
12 of 2024 date. So |'m concerned about the rel evancy
of this particular version of the USQA. |'m not
positive it's not the current one in terns of the
Comm ssion's rul es.

JUDGE CLARK: Is there any way that it can
be confirnmed?

MR WLLIAMS: Gve ne enough tine, | can
find the Comm ssion's -- what version it adopted. The

problemreally is that the USCA is so | arge, you have to
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go to the Agency or to the Secretary of State to

actually see what was adopted. There would just be
probably a rule saying the Conm ssion has adopted this
particul ar version of the USOA. | do have a copy of the
one for electric, but I don't have one for water.

M5. TATRO | think this is the one for
electric. It says Federal Power Act. There's just
wat er issues in the Federal Power Act.

MR. WLLIAMS: | can |ook for the version of
the USCA for electric if you give ne a few m nutes.

JUDGE CLARK: Let's go off the record for a

nonent .
(OFf the record.)
(Back on the record.)
JUDGE CLARK: Let's go back on the record.
You're withdraw ng your request -- is that correct? --

M5. TATRO | am

JUDGE CLARK: -- to admt the --

M5. TATRO The accounting gui dance? Yes,
"Il wthdraw that request, that question.

JUDGE CLARK: Ckay.

M5. TATRO May | approach the w tness?

JUDGE CLARK: Yes, you may.

Q I'mhanding you a page of Mtch Lansford's
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surrebuttal.

Ckay.

Page 34 of Ms. Lansford's surrebuttal.
JUDGE CLARK: My | have a copy, please?
M5. TATRO | only have the one page. This

is the sanme docunent that | went over with Keith.

M. Mjors.
JUDGE CLARK: Ckay. Go ahead.

Were you present in the roomwhen M. Majors

t ook the stand before you?

Yes, | was.

Did you see ny cross exam nation of hinf

| did.

kay. And you heard himand | discuss Mtch

Lansford's surrebuttal testinony, specifically Page

In relation to the ash pond?
And ARGCs and groundwater nonitoring.
| was here for that.

Ckay. If you would |look at Line 13 of Page

34, please?

Ckay.

It says an AROis an obligation to return a

pi ece of property back to its original condition

upon retirenent of an asset. Do you see that?
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A. | see that.

Q Do you have any reason to believe that that is
an i naccurate definition?

A. | haven't seen it defined el sewhere as
anything else, if that's what you're asking.

Q Gkay. Thank you. So ash ponds are an asset?

A. | don't recall witing testinony about the ash
ponds.
Q | didn't ask you if you wote testinony. |Is

an ash pond an asset, as used in this sentence?

A. So the ash pond is returning the property back
toits original condition, is that --

Q I'mstarting with, is it an asset? That's one
of the nouns in the definition here.

A. | don't know that | can define an ash pond
based upon Line 13, whether or not it's an asset.

Q Wat do you think asset neans in the context
of this sentence?

A. | nmean, when |I think of an asset -- |'mjust
not famliar wth ponds.

Q Ckay. But you're testifying about the water
treatment and nonitoring work that is done on ash
ponds in this case, correct?

A. That was separate. M testinony was separate

fromthe ash pond. | didn't consider the ash ponds
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because | was considering the operation and

mai nt enance part, which if | recall correctly, as a
response to one of ny DRs, Aneren considered those
operati on and mai nt enance costs.

Q Is that in your testinony?

A. It is not in ny testinony.

Q Ckay. Thank you.

A, Kkay.

Q Tell nme what the water treatnent does that you
are analyzing if it's not part of the pond? What do
t hose costs do?

A. According to the CCRrule, it's returning --
or it's cleaning the water.

Q You can answer ny question still.

A. Okay. The CCR rule is required because coal
was used on-site and it's cleaning the water until
the tinme when it neets EPA regul ations for
cl eanl i ness.

Q GCay. So it's a legal obligation?

A. According to the EPA and Natural Resources,
apparently.

Q OCkay. And it's to return property back to its
original condition, as you said cleaning the water?

A. That is true.

Q Ckay.
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A. But it goes beyond the retirenent of this

asset, so.

Q Does the statute say that there's a tinefrane
by which it has to be conpleted for it be considered
under the securitization statute, or does it just
say it's a retirenent cost?

A I'mnot famliar with that part of the
statute.

Q D d you read the statute?

A. | did, actually.

Q OCkay. Let's try a different topic. Let's
tal k about the Liberty securitization case. D d you
participate in that case?

A. | did not.

Q Ckay. Have you read the Liberty
securitization report and order?

A. 1've read through it.

Q Do you know what the Liberty securitization
report and order said about ARGCs?

A. | don't recall at this tine because | read it
quite a while ago.

M5. TATRO May | approach?
JUDGE CLARK: Yes, you may.
Q Sol didn't -- again, | didn't photocopy the

entire order. Do you see the cover page? It says
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it's fromthe Enpire, or what we've been calling the

Li berty securitization case. You see there were two
cases. One was for the retirenent of the plant, and
one was for sonme extraordinary costs. Do you see

that at the front?

A. | see that.

Q It's dated August 18, 20227

A.  Yes.

Q And then you see there's a few pages, whew, 4,

of the Table of Contents?

A. | see that.

Q Gkay. And then you see a page that says Sub
K, likely Asbury retirenent obligations, half way
down t he page?

A.  Sorry, what page?

Q It's Page 58. I1'msorry.

A. Okay, that's fine.

Q Do you see that?

A. | see that.

Q Gkay. And under that it says Findings of
Fact ?

A.  Yes.

Q GCkay. And then the next page, Paragraph 129,
says inclusion of the ARCs in the securitization

bal ance w Il benefit ratepayers in that if Liberty
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recovered these costs through traditional
ratemaking, it would also recover carrying costs
until the tinme of recovery. Do you see that?

A. | see that.

Q Were you present during the tine | had this
sanme conversation with M. Mjors?

A. | was present, yeah.

Q And M. Mjors indicated that the water
treatnment costs would neet that definition -- right?

-- of an ARO? That's wasn't a very cl ear question.
| apol ogi ze.

A. Ddhe? | don't recall that.

Q GCkay. If it is an ARO then the Conm ssion
found it should be securitized, right?

A If it is an ARO, if the Commssion finds it to
be an ARO rat her than ongoi ng nai nt enance.

Q Ckay. And I think last of all, in general,
you aren't actually challenging the prudence of
these costs, you're nerely arguing about whet her
t hey should be in securitization or whether they
should be in a traditional rate case; is that right?

A. That's true. Yes.

M5. TATRO |'mnot sure that | noved to
make the portion of the Enpire order, if | made that

an exhibit? Do you want to take official notice?
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Ch, it's Exhibit 27. Can | nove for the adm ssi on?

Oh, we didn't mark it? |'mconfused. Do you know
I f we've marked it?

JUDGE CLARK: It would be nmy preference not
to take a part of a docunment. 27 was marked, but not
admtted. Wat happened with that was, M. WIIlians
made an objection prior to you offering the exhibit and
| stopped M. Majors fromtestifying about a subject
that he was not fluent in.

M5. TATRO | would like to offer this as an
exhibit or we could take notice of it since it's in the
Comm ssion's records. | think I mght even have a ful
copy, | was just trying not to print 10 full copies.

How woul d you like ne to handle that, Judge?

JUDGE CLARK: In this case, given the
simlarity and given the Comm ssion has done one ot her
securitization case, it would be ny preference not to
take a partial docunent into the record. | would prefer
to take adm nistrative notice of the entire order. Are
there any objections to that? | hear none. The
Commi ssion will take official notice of the Comm ssion's
report and order and files EO 2022-0040 and
EOQ 2022-0193. These are not separate decisions. Both
nunbers relate to the sanme Conmm ssion report and order.

And it would be ny preference to take official notice of
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the nost recent version of that, which would be the pro

nunc tunc version of that order.

MR WLLIAMS: | believe it would be the
anmended order with a couple of corrections.

JUDGE CLARK: | will take your word for it,
M. WIllians. W'I| take official notice of the anended
report and order.

MR. WLLIAMS: The record in that case
certainly reflects what's been done.

JUDGE CLARK: Thank you.

Q (By Ms. Tatro) So in your testinony you cite

dat a request OPCl1105?

A Yes.
Q Is that a data request you asked?
A. | think so, yes.
Q And you certainly read the answer?
A Yes.
Q Do you have that data request with you?
A It's actually right here.
Q Perfect.
M5. TATRO | think we had nmarked that as
26.
JUDCGE CLARK: That is correct.
Q I|I'dIlike to ask you a few questions about this

data request, if | may. So it begins by saying
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groundwater nonitoring and treatnent -- well, let ne

stop. The question at the top, which was asked by
you, says: Presently, howlong in years is Anmeren
M ssouri required to treat water and also to nonitor
groundwat er for contam nants fromthe Rush I|sland
site? |Is that correct?

A Yes.

Q And the first part of the answer, which is
given by Craig G esmann, says: G oundwater
monitoring and treatnent at Anmeren M ssouri's Rush
| sland site is regulated by the MODNR and the EPA' s
coal conbustion residuals or CCRrule. Do you see
t hat ?

A. | do.

Q Then the second paragraph says: Aneren
M ssouri has inplenented a groundwater treatnent
systemat the site wherein groundwater is punped to
the surface, treated -- |'m skipping over a few
words -- and returned to underground. This system
IS expected to accelerate the return of the
groundwater site to state and federal groundwater
requi renents, thereby mnimzing future treatnent
and nonitoring costs.

A. | see that.

Q And it indicates that is both under state and
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federal law, right?

A.  Right.

Q Wiich they cite above being the EPA s coal
conbustion rules and the rules of the M ssouri
Departnent of Natural Resources, right?

A.  Yes.

Q So wouldn't you agree that neans the
groundwater treatnent is related to those rul es?

A. Maybe the capital costs that they're referring
toin here. | have another data request that asks
about the O&M costs, which is the 4.7 mllion

Q How are those O%M costs treated on Aneren
M ssouri's books?

A.  Operations and nai nt enance.

Q | know what it stands for. How are they
treated on the books?

A.  As an expense.

You don't think they're captured in the ARO?
| don't think so.
You don't know?

| don't know.

O >» O > O

Ckay. Thank you.
M5. TATRO | have no further questions.
Ch, yeah, now | would like to nove for adm ssion of the

data request, 1105.
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MR. WLLIAMS: Sane objection as before,

Judge. There's still no authentication of the data
request response. It's hearsay.

M5. TATRO She asked the question. She
received the answer. She put the answer in her own
testinony. She clearly believes that it is accurate and
truthful and cones froma source upon which she can
rely.

JUDGE CLARK: Your response to the fact that
she quoted part of it in her testinony?

MR WLLIAMS: It's already in her

testinony. |It's available there. | don't know what
purpose it serves. | nean, if they're offering it for
the truth of what's stated in it, | object to that.

It's been presented to get sone responses from
Ms. Schaben as to -- based upon what's stated in there,
but that's different than offering the docunent itself
for the truth of what's stated therein.
M5. TATRO It's offered for conpleteness.
JUDGE CLARK: Please. Stop.
M5. TATRO  Sorry.

JUDGE CLARK: | wasn't trying to be rude.
["mjust trying to -- I'mgoing to overrule your
objection. I'mgoing to admt it and give it its due

weight. Exhibit 26 is admtted on to the hearing
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record. Any further cross from Ameren M ssouri ?

M5. TATRO | amdone. Thank you.
JUDGE CLARK: Thank you. Any Conm ssion
questions for this wtness?
QUESTI ONS BY JUDGE CLARK:

Q | just have a couple, M. Schaben.

A, Kay.

Q You stated in your testinony that Ameren was
obligated to do groundwater treatnent or 30 years of
water nonitoring; is that correct?

A, Yes.

Q And where does that requirenent cone fronf

A. The CCR rule, which was quoted -- it was a
response. It was in the response fromthe data
request from Aneren.

Q Are you famliar wth that rule at all?

A. | did read through it, yes.

Q Are there any exceptions to that 30 year
groundwater nonitoring, or is it a hard 30 in your
m nd?

A. | nmean, it's up to 30 years or beyond. |If the
wat er nonitoring and treatnent doesn't work within
30 years, it could go beyond the 30 years to return
the --

Q Wien you say within 30 years, do you nean it
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could be less than or do you nean if they get to

that 30 year mark and it's not satisfactory, then it
conti nues?

A. Yes. If they get to the 30 year mark and it's
still not satisfactory, it could go beyond.

Q But as far as you know, there's no shortening
of that anmount of tine, correct?

A. | think it would depend on what kind of system
IS in place to mtigate the effects of the coal
bur ni ng.

Q So you think there are exceptions based upon
howit's mtigated?

A. | think as long as the levels -- the
acceptable levels of -- | think if the area is
returned to an acceptable | evel of whatever the CCR
is treating for, then | don't see why it would have
to last 30 years. | went by 30 years because that
was the response on the data request.

Q Were you present for M. Lansford' s testinony
on this subject?

A | was.

Q Did you hear himsay that in response to ny
guestion, why didn't they include 30 years of water
nmonitoring, he indicated that it was not required

because they're -- |'m paraphrasi ng because | don't
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guestions. Any recross based on Bench guestions,

Comm ssion Staff?

you.
JUDGE CLARK: Aneren M ssouri ?
M5. TATRO No questi ons.

of Public Counsel ?
MR, WLLIAMS: Just briefly.
JUDCGE CLARK: Pl ease, go ahead.
REDI RECT EXAM NATI ON BY MR, W LLI AMGS:

Q In response to Ms. Tatro, | believe you

Page 252
know exactly -- because the way they plan to
mtigate it would do it faster?

A. | did hear that, yes.

Q Do you have a reason to disagree with it?

A. | don't know for sure howlong it's going to
last. That's just, | nean, an assunption, right?

Q And ultimately I'"massumng it will be the EPA
that determ nes that they have net the threshold
whenever it is?

A. EPA and perhaps DNR

JUDGE CLARK: Thank you. | have no further

MR. PRINGLE: No questions, Judge. Thank

JUDGE CLARK: Any redirect fromthe Ofice

i ndi cated that water nonitoring and treatnent hel ps

return property to its original condition; is that
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correct?

A. That's correct.
Q Wuld you explain to ne how it does that?
Well, let's back up a step. Wat is done for
nmonitoring water? Are we talking about | ooking at
pol lutants in groundwater, surface water, sonething
el se?
A. |t would be the groundwater and perhaps, |ike,
all water, groundwater and surface water.
Q Wiat does that treatnent consist of?
A.  Applying whatever treatnent is required to
mtigate whatever contam nants that are in the
water, mtigating the effects.
MR. WLLIAMS: No further questions. Thank
you.
JUDGE CLARK: Thank you, Ms. Schaben. You
may step down. Aneren?
M5. TATRO  Yes, Your Honor.
JUDGE CLARK:  You may call M. WIllians if
you' d |ike.
M5. TATRO M. WIllians. Wat do you want
himto talk about? |s this the question of the
gr oundwat er ?
JUDGE CLARK: | do not know. Comm ssi oner

Hol sman had sone questions and we were --
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M5. TATRO That's fine.

JUDGE CLARK: Wbuld you raise your right
hand to be sworn? Do you solemnly swear or affirmthat
the testinony you' re about to give at this evidentiary
hearing is the truth?

THE WTNESS. | do.

JUDCGE CLARK: Pl ease be seated. You've been
brought up here for the purpose -- you're not generally
a wtness on this subject, but it appeared that you
m ght be the best witness to answer sonme of Conmi ssion
Hol sman's questions. You may or you may not be, but
Conmm ssi oner Hol sman is now going to ask you those
guesti ons.

M5. TATRO Could I have himintroduce
himself and his title before we go to the questions, if
you don't m nd?

JUDGE CLARK: | would love that. Thank you.

JAVES W LLI AMS,
being first duly sworn, produced and exam ned, testified
as follows:
DI RECT EXAM NATI ON BY M. TATRO
Q Provide your nanme and your title and what you

do at Aneren for M. Hol sman and the record. Thank

you.
A, Janes Wlliams, WI-L-L-1-A-MS. | amthe
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Senior Director of Operations and Excel |l ence
Support. |'ve been in operations now about 38 years
at several power plants across Illinois and
M ssouri .

M5. TATRO | tender himfor your questions,
Conmi ssi oner .

COM SSI ONER HOLSMAN: Do | go first?

JUDCGE CLARK: No, because there's been no
direct or surrebuttal or anything filed on this subject,
so you can go ahead and ask your questions.

QUESTI ONS BY COWM SSI ONER HOL SMVAN:
Q | appreciate you comng up on this issue even
t hough you weren't schedul ed.
A. You're wel cone.
Q | have a series of questions on issue No. 9,
but | was told that you were potentially capabl e of
answering the question on the basemat coal. And

just real sinply, why not use another mediumto have

a ground floor for the coal? 1'Il give you an
exanple. |If you do nulch, you don't use nulch to
put rmulch on top of. They'll be a concrete basin
with gravel, they' Il put the mulch on and they'l]|
pull it off. Wy coal on coal?

A. Sure. There's a lot that goes into coal pile

design. Primarily we want to | ook at, you know,
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spont aneous conbustion. W want to | ook at water,

rain, howit flows through the coal pile. Sone are
operational concerns, fire as well as wet coal.

When we're operating wet coal, it provides a
| ot of issues for us. So what we'd like to do is
| ook at that substrate, whether it's steel, how
woul d water flow through that. |If it's wood, how
woul d that decay. Wuld that burn.

Let's look at concrete. Is it porous. Wuld
water flows through that? How nuch rebar and cost
woul d be involved in pouring concrete to use as a
base. Rock, | think, was nentioned earlier.
Qperationally what we do, when we start pulling that
coal off, coal or rock would start mtigating up
t hrough the coal.

We woul d then have operational concerns going
t hrough our belts, going through our coal mlls. W
want to | ook at -- steel would decay over tine, due
to the core corrosion. |f pieces started to cone
In, could tear our coal belts and hurt our coal
mlls. |If we had to replace any of those substrate
options, we would then have to dig up the whol e coal
pile and replace all that.

| think M. Majors covered it earlier. It's

really, you know, a cost issue to do all that. Coal
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is readily available. [If we start picking up other
things off the coal pile to go through the plant,
it's going to cause operational issues. |'ve been
to several plants across the country, |I'mnot aware

of any other utility that uses anything el se other
than coal as their basenat.

| think before we would go to one of those
ot her options, we would really need to study it and
make sure that it wouldn't have an adverse effect.
Agai n, ny biggest thing would be, how does water
perneate through the coal pile and if we had
sonething like that that would stop it.

Even right nowit's tough to get a coal pile
dry. But we do a |lot of conpaction. You know, we
really are interested in the slope and how we can
put equi pnent on there to keep it from conbusti ng.

Q Do you have to use a liner on that?

A. No, we don't use a liner. W just run our
coal equi pnent over the top of it to conpact it,
take out all those voids, air bubbles, if you would,
where the water would collect or where air would
cone in fromhigh wnds and start that conbustion
process. So that's why we run the dozers over the
top of it routinely to conpact it.

Q But when you're going to essentially dismantle
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It and renpove it, you know, the next issue here

we' re tal ki ng about nonitoring of groundwater from
the coal ash. Does the coal non-ash, the coal, you
know, base material cause any type of |eaching or
any environnmental considerations for the |ocation
that it was there for 50 years? Wuld there be any
cl eanup of that site once it's -- how do you break
up 50 year old coal that's been smashed down? \What
does it turn into, |like an asphalt type of surface?

A. It doesn't turn into an asphalt. But we're
required to dig that out when we close the plant and
we'll have to landfill that basemat coal. It gets
conpacted and finer. Depending on which mne you're
from it has different characteristics.

It doesn't have any | eachi ng problens,
however, we do have coal pile runoff and that's part
of sone of our groundwater nonitoring. So we do
check all that. And that's part of the design of
the coal pile, too, is to ensure where all that
water is going and we're doing that right, too.

Q Ckay. Mving on to issue No. 9, the 4.7
mllion. So ny understanding is now we do have this
data request that's been admtted.

COW SSI ONER HOLSMAN:  That is correct,
Judge?
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JUDGE CLARK: That is correct, Comm SSioner.

Q GCkay. And it says on here that application of
five years of groundwater treatnent costs and ei ght
years of groundwater nonitoring. The difference
bet ween treatnent costs and the nonitoring i s going
to be what -- is that a chemcal treatnent? What
ki nd of application are you going to do for
remedi ati on on that water?

A. Under the CCR or ELG? Wi ch?

Q Under the CCR

A.  Under CCR, we would -- as nentioned earlier,
we'll nmonitor for pH, total suspended solids, oils,
grease, those type of things. W do that nonthly
and check all that. So if the pHis higher or |ower
than where we're required to -- our guideline is, we
woul d treat it with an acid or a caustic to | owner
the pHor to raise the pH And sane thing with
total suspended solids. W'd filter that or do
what ever we have to do to put that in conpliance.

So that's kind of how we treat it.

Q And all of those treatnent costs are going to
be included in that 4.7 mllion that you' re asking
for in issue nunber nine, the ARO?

A. | believe so.

Q And will that treatnent, that renedi ation
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speed up -- could it cut that 30 years of

post-closure care down to a | esser nunber?

A. W sure hope so. Right now our interpretation
Is, we've got to do this for 30 years. There is a
process in place where we can apply and say this is
what's been going on. Al this data is recorded on
the internet, so we'll be able to nonitor that. As
we get closer to the 30 years, we hope we can go
t hrough the process to see if we can, you know,

di sconti nue that process in nonitoring and
treatnment, but it's going to take a good story and
good data to show that we're doing it right.

Q The last couple of witnesses, | |earned about
the reconciliation process, you know, if it's |less
or nore than in the period of tinme. Wat about an
ash pond liner, is that included -- maintenance of
that or upkeep of that, is that included in this
cost as wel|?

A. There is sone ash pond mai ntenance and really
It's around nowing. All the liners and things have
been installed. W'Ill inspect that to make sure we
don't have any ruts or water that's channelling
around. Yeah, that wll all be included in that.
And t hrough the CCR, you know, as we talked earlier

and you inject this.
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And we have these nonitoring wells, several

monitoring wells around the site, and we'll punp
sanples out of that. And that's how we nonitor all
the different sites across this footprint, that were
consi stent across the whole plant. So, yeah.

Q M last question is, do you believe that the
cost of performng this renediation/treatnent and
the ongoing nonitoring is going to get nore
expensi ve or | ess expensive as tine goes on?

A.  Yeah, | think the chem cal prices may
I ncrease. You know, as equi pnent fails, we'll have
to, you know, fix those. So I think it would
possibly go up. | don't think a |ot of things go
down in price. But all things being equal, if the
equi pnent and chem cal prices stayed, you know,
| abor goes up a little bit, that type of thing, to
do sone things, it may go up.

COW SSI ONER HOLSMAN:  Thank you. That's
all | have, Judge. Thank you.
JUDCGE CLARK: Any questions based on
Comm ssi on questions fromthe Conm ssion staff.
CROSS EXAM NATI ON BY MR PRI NGLE:
Q Good afternoon, M. WIIlians.
A. Good afternoon.

Q And when it cones to the CCR rule, does that
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quick in when a plant initiates retirenent or is

that an ongoing requirenent while the plant is in
operati on?

A. No, we have it in operations as well.

Q Thank you very nuch sir.

MR. PRINGLE: No further question.
JUDGE CLARK: Any questions based upon
Comm ssi on questions from OPC?
MR WLLIAVMS: Thank you.
CRCSS EXAM NATI ON BY MR W LLI AVE:

Q Wat's the purpose of the water treatnent and
nmoni tori ng?

A. They both are to conply wth the CCR
regul ati ons.

Q And the CCR regul ati ons sai d what ?

A. Coal conbustion residual to ensure what is in
the ground fromall of our ash ponds is not |eaching
t hroughout the groundwater. So we need to prove it
and nonitor that that's not happeni ng.

Q So the nonitoring is to |ook at the | evels of
certain pollutants in groundwater, correct?

A. Correct.

Q And the treatnent is if those |evels exceed
certain acceptabl e val ues?

A Correct.
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MR. WLLIAMS: Thank you. No further
guesti ons.

JUDGE CLARK: Any questions based on
Conmm ssi on questions from Ameren M ssouri ?

M5. TATRO | would have redirect, right?

JUDGE CLARK: This is an unusual situation,
so l'mnot sure if it's redirect or not, because he
wasn't up here for direct.

M5. TATRO |'Ill just say | don't have any
questions for him period.

JUDGE CLARK: You may step down, M.
Willianms. | indicated when we finished this issue we
woul d take a short 10-m nute break. It is now 4:109.
Let's come back at 4: 30.

(Break.)

JUDGE CLARK: (kay. Let's going back on the
record. We just finished asset retirement obligations.
It has been proposed that given that there are three
Wi t nesses in common between issues 10 and 11, just
havi ng those -- just having those three witnesses up for
both i ssues when they're up and then calling the other
ones individual -- well, not individually, but on only
their issue.

So we woul d be doing -- you know, we woul d

have Lansford up there to answer questions for 10,
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Wlliams will be able to answer questions for 10 and 11,

Schaben woul d be able to answer questions for 10 and 11,
Robi nett woul d be able to answer questions for 11, and
Maj ors woul d be able to answer questions for 10.

MR. LOWERY: Judge, you could probably take
that one step further and just do that for 12 as well,

I f nobody had an objecti on.

MR. PRINGLE: Staff is perfectly fine with
t hat approach?

JUDCE CLARK: As to two or all three?
There's a point in which you achieve efficiency, and
there's a point in which you overload it and it becones
muddy. And so --

MR. PRINGLE: We can go with three, two,
either way. Any kind of consolidation sounds good to
Staff.

MR, LOAERY: It's up to you, Judge. It just
was a suggesti on.

COWMM SSI ONER HOLSMAN:  Sounds good to the
Conmmi ssi on.

MR WLLIAVS: Watever is easiest for the
Commi ssi on.

JUDGE CLARK: [I'mjust trying to see how
closely these are related. Hold on just a nonent. All

right. W're off the record.
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(O f the record.)
(Back on the record.)

JUDGE CLARK: Let's go back on the record.
| am going to propose at this tinme that we condense
| ssues 10, 11 and 12 since there's a broad overlap of
W tnesses for that, so that any witness that is on
mul ti ple issues can be asked about any of those three
I ssues while they're on the stand. Are there any
objections to ne doing that? | hear and see none.

So the next issue will be three issues. It
wi Il be safe closure costs, what anmount of safe closure
costs should be financed using securitized utility
tariff bonds; deconm ssioning costs, what anount of
deconmmi ssi oni ng costs should be financed using
securitized utility tariff bonds; and materials and
suppl i es, what anount of materials and supplies
i nventory shoul d be financed using securitized utility
tariff bonds.

And since it |ooks |ike we have the sane
parties and the order doesn't change nmuch, is there any
objection to just going through all of Aneren's
w tnesses and then all of Staff's w tnesses and then all
of OPC s wtnesses? | think that nakes the nobst sense.

MR. LONERY: No objection.
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JUDGE CLARK: All right. Aneren, you may

call your next witness for these three issues.

MR. LOANERY: | call Mtch Lansford to the
st and.

JUDGE CLARK: And to clarify, M. Lansford
will be testifying on safe closure cost, issue 10, and
materials and supplies, but not on deconm ssi oning
costs. M. Lansford, I'll rem nd you you're still oath.

MR. LOWNERY: And, Judge, this is not his
| ast appearance. He's already been introduced in his
testinony. | will tender himfor cross at this tine.

JUDGE CLARK: W're going to pause for just
a nonent while | send an enmail to | et the Conm ssioners
who were participating on line and advisory Staff know
what is going on in regard to the issues.

Any cross exam nation from Conm ssion Staff?

MR. PRINGLE: No, Judge. Thank you.

JUDGE CLARK: Any cross exam nation fromthe
Ofice of the Public Counsel?

MR. WLLIAMS: No. Thank you.

JUDGE CLARK: Are there any Conm ssion
guestions for this w tness?

COW SSI ONER HOLSMVAN:  Yes.

JUDGE CLARK: Go ahead, Conmm ssi oner

Hol sman.
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COW SSI ONER HOLSMAN:  Thank you. rage 2o
M TCH LANSFORD,
being first duly sworn, produced an exam ned, testified
as follows:
QUESTI ONS BY COWM SSI ONER HOL SVAN:
Q Can you just give ne an exanple of what a safe
cl osure cost would be that would differ froma
deconmm ssioning cost? Wat's in that 4.4 mllion?
A. Yeah. Qur witness, JimWIIlians, can go into
great detail on that. One quick exanple, if you
want a quick exanple, |'maware that we have to
drain the oil out of sonme of the equipnment there
before we stop using it.
Q Fair enough. Let's not trigger a round.
COW SSI ONER HOLSMAN:  Thank you. 'l
wait until the next wtness.
QUESTI ONS BY JUDGE CLARK:
Q Do you know how rmuch of the safe closure costs
are attributable to portable toilets?
A. | do not. To ny know edge, none.
JUDGE CLARK: That's ny only question. Are
there any questions fromany parties based on that?
MR, PRINGE: None from Staff, Judge.
MR WLLIAMS: No. Thank you.
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JUDGE CLARK: Any redirect?
MR. LOAERY: No redirect.
JUDGE CLARK: Hold on just a second.
Actually, | amincorrect. | was |ooking at just one
i ssue and | forgot we're doing three. Actually, | do

have one nore question for you, M. Lansford. M
apologies. And this is on materials and supplies, issue
12.
Q Are the materials and supplies for Rush Island
directly assigned or allocated?
A. They exist at the Rush Island site. So
directly assigned, | would say.
JUDGE CLARK: Thank you. Any questions
based upon Bench questions?

MR. PRINGLE: None from Staff, Judge. Thank

you.
JUDGE CLARK: Public Counsel ?
MR. WLLIAMS: No. Thank you.
MR. LONERY: Any redirect from Aneren
M ssouri ?

MR. LOWNERY: No, Judge. Thank you.

JUDGE CLARK. Thank you, M. Lansford, you
may step down. Aneren, call your next wtness, please.

MR LONERY: | call JimWIIlianms back to the

st and.
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JUDGE CLARK: M. Wllians, I'll remnd you

you're still under oath.
THE WTNESS: Yes. Thank you.
JAVES W LLI AVS,
bei ng duly sworn, produced and exam ned, testified as
fol | ows:
DI RECT EXAM NATI ON BY MR, LOWERY:

Q M. WIllians, did you cause to be prepared in
this docket for filing direct testinony, which has
been marked as Exhibit 17 -- there's a confidenti al
and public version -- and surrebuttal testinony,
Exhi bit 18, which there's also a confidential and
public version?

A.  Yes.

Q Do you have any corrections to any of those
testi noni es?

A.  Yes, | do.

Q Please tell us what those are.

A. On Page 10 of ny direct, | indicate that a
| evel four estimate is a plus or mnus 30 percent.
It's actually a mnus 30 to 50 percent. And that
was DROPC8516. | made that correction and there's a
table in there, but that change on Page 10 of ny
di rect.

Al so on surrebuttal, Page 5, Line 11, | had
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plus or mnus 30 percent. Again, that is mnus 30

to plus 50 percent. On ny direct testinony, |

I nadvertently -- | tal ked about the Attachnent Y,

did not include it. So that needs to be stricken
fromny testinony. W did provide that in a |ater
DR.

Q M. WIllianms, what page and |line nunber in
your direct needs to be stricken?

A. Page 4, Lines 7 and 8.

Q The second sentence that tal ks about the
Attachnment Y, | think that mght carry on beyond
that. We wouldn't strike that, right?

A. No. Just the fact that it was attached and it
was i nadvertently not attached. So we corrected
that and we did submt the attachnent.

Q Wth those corrections, if | were to ask you
the questions that are posed in your testinonies,
woul d your answers be the sane today?

A.  Yes, they woul d.

Q And are they true and correct to the best of
your know edge, infornmation, and belief?

A.  Yes, they are.

MR, LOWNERY: Judge, since we're
consolidating issues, this is the only tine

M. WIlliams will be up, so | will nove for the
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adm ssion of Exhibit 17 and 18, both confi denti al

and public versions.

MR, WLLIAMS: Judge, Public Counsel does
have an obj ecti on.

JUDCGE CLARK: Go ahead, M. WIIlians.

MR. WLLIAMS: The objection is to Schedul e
JWD2, which is to Exhibit 17, it is confidential.

JUDGE CLARK: Just a second while | pull it
up.

JUDGE CLARK: Direct or surrebuttal ?

MR WLLIAMS: Direct. It's the Black &
Veat ch st udy.

JUDCGE CLARK: You said Schedul e JWD2?

MR. WLLIAMS: | believe that's correct.

JUDGE CLARK: Ckay. \What's your objection?

MR WLLIAMS: One, it's hearsay --
actually, i1t's double hearsay because it's attached to
testinony that was prefiled, but I'mnot raising issues
about that aspect of it. I'mraising issues as to the
Bl ack & Veatch study itself being hearsay. There's no
foundation for its adm ssion. There's nobody from Bl ack
& Veatch who can be queried about the study.

And Section 536.070 (11) |ays out that
whenever studies are done, they can be admtted if they

wer e done under the supervision of a witness who was
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present at the hearing who testifies to the accuracy of

the results.

| have a data request response signed by
M. WIIlians saying that the decomm ssioning costs that
Ameren M ssouri has used in this case are the costs that
cane fromthat study, so it's not a case of using the
study to informan opinion.

JUDGE CLARK: Say that |ast part.

MR. WLLIAMS: Experts are entitled to use
ot her experts' opinion and information in order to form
their owmn opinion. M point is, the study results are
what is the decomm ssioning costs that Anmeren M ssouri
has put forth for Rush Island in this case. It's not a
case of informng --

JUDGE CLARK: Wiy can't it be both?

MR WLLIAMS: Basically, you can't use an
expert to pass through anot her opinion.

JUDGE CLARK: | understand. [|'mjust
saying, why can't it be himrelying on it as an opinion
despite the fact that this is what they used to
cal cul ate their deconm ssioning costs?

MR WLLIAMS: But it isn't his opinion.

Al'l he did was confirmthat it | ooked reasonable. The
result was done by Black & Veatch itself. And that's

the nunber that's put into the case. That's where it
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ori gi nat ed.

JUDGE CLARK: Response from Aneren?

MR. LONERY: First of all, could | Voir Dre
t he wi tness about the issue that was just raised?

JUDGE CLARK:  Yes, you may.

MR. LONERY: And then | would like to
respond to the objection beyond that if | need to.

JUDGE CLARK: Ckay.
VO R DI RE EXAM NATI ON BY MR LOWERY:

Q M. WIlians, do you have an opi ni on about
what a reasonable estimate of the deconm ssioni ng
costs -- not the safe closure scope, but the
decomm ssi oning costs scope, do you have an opi ni on,
your own opi nion about what a reasonabl e estimte of
t hose costs are?

A. Yes, | do. 1've been involved in
decomm ssioning of the Hudsonville plant as well as
i nvolved with the Meranec facility, so | got those
two plants as well to qualify if this is a good
estimate or not.

Q And what is your opinion? |s your opinion --
what is your opinion on the reasonable estimte of

t he decomm ssi oni ng costs are, an anount?

A that was provided with this class
four estimate. | have high confidence in that
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esti nmat e.

Q Mybe just one nore question. Didyou, in
fact, personally have sone input in terns of the
nunber that Bl ack & Veatch canme up with?

A. Yes. | reviewed their estimate, challenged
their estinmates, which led to a final
mllion estimte, based on things |'ve seen at other
pl ant deconm ssi oni ng and asked if these things were
I ncl uded. So, yeah, | have a high degree of
confidence in this estinate.

MR. LOAERY: So, Judge, with that and given
t he provisions of 490.065 which allow experts to rely
upon information from other experts or any source they
find to be reasonably reliable, | would submt that the
schedule is clearly adm ssi bl e.

JUDGE CLARK: I'mgoing to overrule the
objection. Are there any other objections to the
adm ssion of M. WIlianms' direct or surrebuttal ?

MR. PRINGLE: Just as a point of
clarification from Staff, Judge, | believe M. WIIlians
di d disclose a nunber that is confidential.

JUDGE CLARK: Just now?

MR. PRING.LE: He did.

MR, LOAERY: It was ny fault, Judge, for not

catching it.
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JUDGE CLARK: Let's go off the record for a

monent .
(Of the record.)
(Back on the record.)

JUDGE CLARK: Ckay. What |I'mgoing to ask
you to do, Ms. Richardson, is, wth the confidenti al
nunber that was just stated, if you'll renove that
sentence and place that sentence as an in canera portion
of this hearing. Wth that, Ameren M ssouri, please go
ahead. You were getting ready to tender your w tness;
is that correct?

MR. LONERY: Yes. | tender M. WIllians for
cross exam nation, Judge. Thank you.

JUDGE CLARK: | don't think I've actually
accepted this stuff on to the record yet, but I'll go
ahead and do that now. Hearing no other objections to
M. WIllians' direct, 17, confidential and public, and
his surrebuttal testinony -- well, did | ask if there
was any objections to his surrebuttal testinony? Any
objections to admtting Exhibit 18, confidential or
public on to the hearing record?

Hearing none, Exhibit 17, confidential and
public, Exhibit 18, confidential and public, are

admtted on to the hearing record. And the w tness has
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been tendered. Staff, do you have any cross exam nation

for this wtness.

MR. PRING.E: No questions, Judge. Thank
you.

JUDGE CLARK: Public Counsel, do you have
any questions for this?

MR, WLLIAMS: Thank you, no.

JUDGE CLARK: Are there any Conm ssion
guestions for this wtness?

COW SSI ONER HOLSMVAN:  Yes.

JUDCGE CLARK: Go ahead, Commi ssi oner
Hol sman.

COW SSI ONER HOLSMAN:  Thank you.
QUESTI ONS BY COWM SSI ONER HOLSMAN:

Q Start with 10 issue, safe closure costs, can
you give ne an exanple of what that -- |'mreading
that the nunber is also confidential, so | won't say
t he nunber. But the nunber for the safe closure
costs, can you give ne an exanple of sonething that
woul d fall under that category.

A. Wiat we | ooked at the safe closure was what we
needed to do to nmake the plant safe to bring the
denmo contractor in. So with the -- say, the
generators, we've got to renove the hydrogen. W' ve

got acid and caustic for water treatnent that we
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need to renove. W got coal that it's in the

boiler, precipitators that need vacuuned out. They
coul d spont aneously conbust, so we've got to nake
those facilities safe.

We've got glycol, different chem cals we've
got to do things with. W've got bearings and oils
to drain. W've got a lot of our oils and systens,
turbine oils and things that are stored there that
we have to dispose of correctly.

And that nunber | won't nention, but the big
part of that is a couple things. The ELG -- we
tal ked about CCR earlier. W also got an ELG t hat
we have to conply with, effluent limt guidelines.
And part of that is with our LBW how we coll ect
that. W got to clean that out. And we've got to
tenporarily run power to that to be able to just it,
because once the plant's closed, we're still going
to have rain and water. So sone of that is taking
care of those things.

We've got tenporary feeds to sone of our stack
lighting, things to nake it safe. W do have sone
rental in there for trailers and porta pots. 1In the
nei ghbor hood of around $10,000 for the porta pots,
the rest of it is trailers.

Al this stuff will be used just for the safe
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closure of the plant. It has nothing to do with the

swtchyard. |It's all stuff that we need to do to
work there at the plant. W're going to be renoving
power, so we're not going to have the facilities.

So we're going to have to provide sone of these
facilities. So, yes, thereis alittle bit of
dollars in there for porta pots and trailers.

We're going to have to do sone scaffolding to
get to sone of these areas. Like | said, a lot of
it is around the chem cals and waste oil. W do
have a few nucl ear devices that neasure our ash
| evel s in hoppers. W've got to take care of all
t hose things.

So it's really whatever -- the contractor
costs and things to nake the plant safe so | can | et
our people go and transition to other sites and
bring a deno contractor in and our project
managenent teamin.

Q Wiy not just have decomm ssioning costs? Wy
Is the safe closure costs broken out separately?
Because that nunber is in addition to the
deconmm ssi oni ng cost nunber, correct?

A. That is correct.

Q Wiy not just have themadd it together and

call themall deconmm ssioning costs? Because that's
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basically what it is.

A.  You could, but |I need ny plant folks to do
this work. They're nost famliar with the hazards
and how to deal with that where they're at. |
woul dn't feel confortable bringing a contractor in
to take care of sone of these things, but the
overall costs could be conbined. You're right.

Q Wiy in your estimation are these nunbers
confidential ? Like, what could sonmeone gain, either
anot her operator or other governnent entities or
ot her states or the common ratepayer, why does this
nunber need to be confidential? What is it about
these two nunbers that are requiring us to not
di scl ose t hen?

A. There's not a big reason, | nean, other than
the scaffold contractor and getting their costs,
soneone m ght be able to say, if I'mgoing to be
conpetitive at an Aneren site, this is what this
contractor has got. He mght be able to underbid
soneone. There's a few specialty contractors in
here, that soneone could take that nunber and figure
out, well, it's going to be 300 man hours. | know
what their hourly rate is. That's the only thing.
O her than that, there's not a |ot, Conmm ssioner.

Q | could see that on the mcro level, but the
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macro nunber, | don't understand what coul d be

derived, you know, fromthat, why the public would
be prohibited fromknow ng that nunber? In fact, |
kind of find that one of the npbst interesting
nunbers in the entire docket, is what it's going to
cost to dismantle the site.

On 10 -- I'"'msorry, on 11, in the
deconm ssi oning costs, Staff makes a couple
recommendations, a condition that you continue to
provi de bids and cost updates as they becone
avai |l abl e, and al so recommends a regul atory account
be used to reconcile any differences between the
anount securitized and the actual costs. Do you
find any objections with those two conditions?

A. No, that's part of our plan, is to -- you
know, we got this |level four estimate and as we go,
we're going to be devel opi ng packages that wll be
able to go out and get bids on and use our internal
sourcing folks to nmake sure we're getting the right
conpetitive pricing. W hope to be able to do that
to show this is our actual costs, this is how we
added value to this project and saved our custoners

SOME noney.

Q | suspect at sone point in tine these nunbers
w Il be available to the public, right? | nean,
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after it's all said and done, the cost of

deconm ssioning wll be a public nunber?

A. | don't know how that woul d work.

Q GCkay. | see M. Lowy shaking his head yes.
So I'lIl take that as a yes.

On issue 12, is that nunber confidential, the
mat eri al and supply inventory nunber?

A. No, it's not.

Q S0 18.3 mllion of nmaterials and supply
I nventory says that you determned that 3.6 mllion
of the inventory could be used el sewhere. | assune

that's being reabsorbed by other facilities, so a
total of 21.9. So 18.3 mllion was expected to be
unusabl e.
| s that generally because the |ife expectancy

of these tools, materials and supplies have ran
their course? You know, could you find a market in
a third world or enmerging country that still doesn't
have the EPA policy or the regul atory franmework
that, you know, sone of these materials and supplies
couldn't be utilized? Wy no market for 18.3
mllion?

A I1'"ll start with the first part. Yeah, we were
able to transition 600 itens for about a little over

3 mllion to our Labadie plant. Wen we reviewed
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those itens, we could only transfer those that are

simlar-1like equipnment that we could use. There are
sone simlarities, especially Labadie.

At Sioux, which is a different style boiler,
we were only able to get like 50 itens for 200, 000
stuff there. Wen we | ooked at Meranec, when we did
this inventory, we did try to go to outside vendors,
ot her brokers, if you would, that would take this
material. W put bids out, hey, we got this
inventory. And we did not have any success with
that. There just didn't seemto be that narket.

Now, you know, that 18.3 mllion you tal ked
about, we reviewed -- there's a lot of itens, over
14,000 itenms. As far as a dollar value, we reviewed
about 80 to 85 percent of that dollar val ue and
found out we cannot use that at any of our other
Si tes.

There's still one or two mllion there that
we're looking at and if we can find ways to use
t hose el sewhere, we will. But when we start | ooking
at this inventory, we will try to actually find sone
better market that we could do that. But right now
we don't have any luck doing it.

Q So what's the ultimate fate of that 18.3

mllion in material and supplies? Is it going to be
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landfill ed?

A. O sold to the scrap deal er or whatever we can
do to get the best value. Qur sourcing group and
our stores group will be |ooking at that, | ooking at
all the best options. W hope to do that as well.
It's ideal for our custoners if we can.

COW SSI ONER HOLSMAN:  That concl udes al |
three of ny issues for this w tness.

JUDCGE CLARK: Thank you, Conm ssioner
Hol sman.
QUESTI ONS BY JUDGE CLARK:

Q | have a few questions for you. |[|'ve done
this for a nunber of years, but I'mstill not a
utility person or enpl oyee, so there are sone word
usages that | don't really fully understand. And so
on Page 4 of your testinony -- you don't have to go
there -- it states the follow ng transm ssion
upgrades need to be conpleted before Rush Island can
retire. |1'mnot sure what retired neans. | was
hopi ng that you could clarify that. Does that nean
that the plant has stopped generating power?

A. Yeah, we will no longer be tied the grid.

Q Okay. Are there still operational or
mai nt enance requirenents after a plant is retired?

A. W will have safe closure. So during that
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period, we wll have sone operations and malintenan(F:)Eelzge284
activities, but once that's done, no. It wll be
denbed down to a ground field site. W still have
our CCR and nonitoring we will do, but that will be
it.

Q But the operation and mai ntenance, that's
separate fromsafe cl osure, correct?

A. Yeah. W'IlI| have operations and nai nt enance

until October 15th and then we will shut the cross
tie and no | onger provide energy to the grid. And
at that point we'll transition several folks to
other sites and remain a few people there to do the
safe closure. So very little O&M w Il be done. It
will be closure activities.

Q Are there any requirenents fromM SO in order
for a plant to cl ose?

A.  We are maintai ned under the SSR until October
15th, so we do have responsibility to have O%M work
going on until October 15th. And once that's done,
we're no longer required to operate or maintain that
pl ant .

Q Are there any M SO requirenents after Cctober

15t h?
A.  No, sir.
Q You mght want to open your testinony -- your
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direct testinony to Page 4. There are -- there's a

table with four projects there: Installation of
capaci tor bank, replacenent of transforner,
upgradi ng of a busbar tie position, installation of
four STATCOMWS.

Wul d you briefly descri be each of those
transm ssi on upgrade projects |isted as needed for
the continued -- let's see, please describe each
transm ssion project |isted as needed for the
continued reliable operation of the systemafter
Rush | sl and cl oses.

A. Sure. | think earlier in the proceedi ngs we
tal ked about the Attachnent Y. And that was a study
that was done to ensure reliability and stability in
the system So four basic projects were identified.
One was capacitor bank and I won't tell the
| ocation. And right now that's going to be
conpl eted June 1 of ' 24.

There was a transforner to upgrade to 700 WA
transfornmer at another | ocation, another substation.
That material has been ordered and we'll have it
conpl eted by June 1 of '24 as well.

The third project is a busbar tie wthin our
Rush Island switchyard. That's really a cross tie

and sone switches. W were able to get that done in
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a |l ong weekend | ast Decenber, so that job is

conpleted. And we had to take one unit off and put
one tie in and start it up, take another unit and
put sone switches in. So we were able to get that
done in Decenber. So that project is conpleted.

The last one is installing four STATCOVs. And
three of those wll be conpleted by the end of this
year, and the other one in June of '25. So all
t hose projects are needed per the M SO Attachnment Y
study to increase the reliability and stability of
the system

Q Now, | know you said there's no crossover,
that things don't touch, but other than the project
that you indicated that did take place at the
sw tchyard and is now conpl eted, do any of these
ot her projects take place at the sw tchyard?

A. No, sir.

Q And | know you said one of them was conpl et ed.
What are the status of the other projects?

A. The capacitor bank, the first project, wll be
conpl eted 6/1/24. The transforner upgrade, the
transfornmer at another substation will be conpleted
6/1/24. And then the busbar tie is conpleted. And
t hen STATCOMs, three of those wll be done by the

end of this year. The |last one by June 1st of '25.
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Those are all on schedule to neet those dates.

Q Do all of those projects need to be conpl eted
in order for Rush Island to cl ose?

A.  Yes. The four STATCOVs, we need three of
those in by the end of the year. The fourth one
will be inin June. That's really to be prepared
for the sumrer of '25. But, yes, those need to be
I n.

Q Wwell, if they all need to be conpl eted before
retirenment, what about that one in the spring of
' 257

A.  Yeah, | probably m sspoke there as far as
retirenent. W're going to retire in the fall,
Cctober 15th. So all these upgrades have to be done
before -- | nmentioned they're going to be done June
for nost of those. But those STATCOVs, those three
need to be done, but that fourth one can be done
after that, even with the plant closed, per the M SO
Attachnment Y study.

Q So even after the plant closes, if it closes
on the Cctober 15th, the installation of the four
STATCOMs, that will still be ongoing, correct?

A. Correct.

Q | believe | know the answer to this, but is

the SSR agreenent with MSO still effective?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024

) ) Page 288
A. Yes, It IS.

Q And will that contracturally expire on Cctober

15t h?
A. Yes, we will no |onger operate Cctober 15th.
Q Is that when the contract was set to end for
t he SSR?
A Yes.

Q Are you aware of any plans at this tine by
M SO or the Conpany to try and extend the date of
t hat agreenent ?

A. No, sir. W're -- by the federal court, we
will no | onger operate after October 15th under that
gui dance.

Q Does Aneren M ssouri plan to comrence
decomm ssioning prior to the issuance of the bonds?

A. The process wll start, but we will not be
able to get that done prior to the issuance of
bonds.

Q You have a table on Page 9 of your direct

testi nony?

A Yes.
Q I'msorry, figure on Page 9.
A.  Yes.

Q And that shows the area of denolition for the

Rush Island Energy Center, correct?
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A Correct.
Q \Wiere are Units 1 and 2 in this figure?
A. It's all conbined in this same nunber. So the

dermolition would be of the power block. That woul d
be taking the plant down. So nobst of that work is
done under the denolition. Coal pile area and soil

cover is to get the basemat coal out and get it

| andfil | ed.
Q I think you may have m sunderstood ne. \Were
on this -- | guess where on this -- where on this

chart are Units 1 and 2 is ny question?

A. This is for both units.

Q Yes.

A. | don't break it out denoed per unit. So this
wi Il be both units denoed.

Q Visually where are they on this picture?

A.  Your on Page 97

Q Correct.

A.  Sorry, Judge.

Q No, that's okay. First |I told you a chart and
then | corrected nyself and you may not have heard
my correction.

A. Ckay. Kind of top center, you can see that
big black area, that's the coal pile. And directly,

say, 10 o'clock fromthere, those are Units 1 and 2,
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kind of a lighter colored. So, yeah, that's the

plant. You can kind of see the two round dots, so
those are the chimeys, so they attach adjacent to
t he pl ant.

Q GCkay. So it's right over that tiny little bit
that says "Electric Substation"; is that correct?

A. Correct.

Q Gkay. Thank you. Now, on this picture there
are three areas that are not -- designated as not
included in the denp estimates; is that correct? On

this picture?

A, I'mtrying to look at the three. That's
correct.
Q Wuuld you -- assuming it's not confidential,

woul d you expl ain what these areas are?

A. There's really nothing there for the deno to
do. The whol e power block area is what we're
| ooki ng at denping. So when we -- we're going to
need | ay-down areas, we're going to need space to do
t hi ngs, so we excluded that fromthe deno.

Q GCkay. Can you tell ne what those areas are?
The only information it says -- one of them says
cl osed ash pond not included, but the other just
says area not included and area not i ncluded.

A. Yeah, those would be the closed ash ponds, if
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|"m | ooking in the right area.

Q I'masking about -- the three blue areas, what
are each area? Wat are they? Like, you got one
that kind of |ooks like a football field that says
cl osed ash pond, but | assum ng those are at the
bott om

A. | believe the one may be the sw tchyard.

Anot her one is a | ay-down construction parking |ot.

Q Ckay.

A. And that third one is just a building that's
there for sone storage of inventory.

Q After the denolition is conpleted, what are
the plans for the Rush Island site, or are there
any?

A. There's nothing definite right now, no.

Q Is there anything in the works?

A. There's interest across different entities on
things that they could do. | think it was nentioned
prior, when you have a rail facility and you got
access to transmssion, there's people that's
i nterested, but nothing that we could tal k about or
that's even concrete.

JUDGE CLARK: Thank you very much. Those
are all ny questions. Comm ssioner Hol sman has a few

foll ow up questions.
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COW SSI ONER HOLSMAN:  Thank you.
QUESTI ONS BY COWM SSI ONER HOL SMAN:
Q | realize since this is the last tine we're

going to have you and I wanted to cover just a
coupl e nore questions. So your title is Director of
Oper ati ons?

A.  Senior Director of Operations Excellence. So
| have the engi neering, the turbine engineering
group, a lot of the strategy side. Qur training
group reports through ne. Qur travel and
mai nt enance crew reports through nme. And really the
pl ant engi neering fol ks.

Q GCkay. WII you be involved with whatever the
site is repurposed as? W heard earlier in the
process that it's possible there could be battery

storage, 200 negawatts of battery storage. Do you

think you'll be involved in that?
A. Yes, |I'll be involved in those. | my not be
| eading those efforts, but I'll be attending those

neeti ngs, yes.

Q Ckay. This questionis for ny own interest.
| f you could go back in tinme and know we woul d be
sitting here today and had an opportunity to put the
envi ronnent al upgrades on it at the cost that they

were at the tinme they woul d have been, do you think
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it would have been the best interest of the

rat epayers to have nade those investnents at the
time they could have been nade to extend the life of
this plant, or do you think sitting here today,
under the prospects of securitizing the retirenent
of this plant is in the best interest of the

rat epayers?

A. | do believe the decisions we nade were
prudent for our custoners. So the decisions that we
made were the best decisions we coul d.

Q So now sitting here today, securitizing this
I's your recommendation for the interest of the
rat epayers?

A. Correct.

COW SSI ONER HOLSMAN:  Okay. Thank you,
Judge.

JUDGE CLARK: Thank you, Comm ssioner. Any
recross fromthe Comm ssion Staff?

MR. PRI NGLE: Yes, Judge.
RECROSS EXAM NATI ON BY MR PRI NGLE:

Q M. WIllianms, |'ve just got a few
clarification questions for you. First | want to do
alittle nore toilet talk. Do you have your direct
testinony in front of you?

A. | sure do.
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Q Can you turn to Schedule -- | believe this is

JWD1 please? Let ne know when you're there.
What is that? The safe closure costs?
Yes.

Yes, | got that.

o > O »F

Wthout getting into the nunbers thensel ves,
do you see where it says trailers, portable
restroons?

A Yes.

Q And | think earlier you said -- out of the
restroons, how nmuch of that anount was restroons?

A. | would estimte $10, 000.

Q Thank you, sir. And then another question, so
when you revised -- when you cane to the -- to the
Bl ack & Veatch study, changing it frommnus 30 to
plus 30 to mnus 30 to plus 50 -- correct? -- would
that still make the study a level four or would it

make it a level 5 estimate at that point?

A Still a level four.
Q Still level four?
A. Yes.

MR. PRINGLE: Thank you very nuch,
M. WIllianms. | have nothing further.
JUDGE CLARK: Any redirect from Public

Counsel ? Not redirect, sorry. Recross fromPublic
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Counsel ?

MR WLLIAMS: | don't have any cross, but
have an exhibit that | want to have marked and entered
into evidence. It's an adm ssion, a data request
response from Aneren Mssouri and |I'd like to do it in
this time so Aneren M ssouri has an opportunity, should
It choose to, to respond to it through this wtness.

JUDGE CLARK: Go ahead.

MR. WLLIAMS: My | approach?

JUDGE CLARK: Yes, you may.

RECROSS EXAM NATI ON BY MR W LLI AMS:

Q I'mhanding you what's been marked as Exhi bit
210. Do you recognize it?

A.  Yes, | do.

Q And what is it?

A.  Answer to a question about the Rush Island
decomm ssi oni ng costs and based on ny schedul e that
attached t he study.

Q Is it a response that you provi ded?

A.  Yes.

MR. WLLIAVMS: | offer Exhibit 210.

MR. LOAERY: Judge, | have an objection.
M. WIlians indicates that it's an adm ssion, but
there's been no show ng whatsoever that it's in any way

agai nst Aneren's interest, that it's inconsistent with
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anything M. WIllianms has testified to. |In fact, the

testinony he gave earlier is that it isn't inconsistent
wthit. So |l don't think it qualifies as an adm ssi on.

JUDGE CLARK: M. WIIians.

MR WLLIAVS: | think it does qualify as an
admssion. |I'Il leave it at that.
MR, LONERY: | didn't hear a why it

gualifies as an adm ssion in those statenents.

MR, WLLIAMS: Because it says that Anmeren
M ssouri's estimates for the deconm ssioning costs are
based on the Black & Veatch study, not independently.

MR. LOWERY: They can be based on the study,
but not solely based on the study, Judge. It can inform
the estimates that M. WIllians hinself indicated that
he endorses. Doesn't make it inconsistent or adverse.

JUDGE CLARK: M. WIllianms, are you famliar
with this docunment?

THE W TNESS:  Yes.

JUDGE CLARK: And did you prepare the answer

for this?

THE WTNESS: Yes, | did.

JUDGE CLARK: I'mgoing to overrule the
objection and admt it on to the hearing record. |'m

not admtting it because it's an adm ssion of any ki nd,

"madmtting it because | don't knowif it's an
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admssion. |'madmtting it on to the hearing record.

MR. LOAERY: For identification, was there a
nunber ?

MR WLLIAVS: 210.

MR. LONERY: | mssed it. Thank you.

JUDGE CLARK: | amsorry, | should go
through that. Over Aneren's objection, |I'madmtting
Publ i c Counsel Exhibit 210 on to the hearing record.
That is M. WIllians -- does this have a data request
nunber ?

MR WLLIAMS: Yes, it does. |It's OPC data
request 8515. It's Ameren M ssouri's response to that
request .

JUDGE CLARK: |'Il title it OPCDR-8515. Do
you have further recross for this wtness?

MR WLLIAMS: | do not. Thank you.

JUDGE CLARK: Any redirect from Ameren
M ssouri ?

MR. LONERY: Just a little bit, Judge, |
t hi nk.

JUDGE CLARK: Go ahead.

REDI RECT EXAM NATI ON BY MR LONERY:
Q Judge d ark was asking you sone questions
about the transm ssion projects. Do you recall

t hat ?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024

Page 298
A. Yes, | do.

Q And | think the Judge probably understands
this, but I want to get a little nore granular in
your answer about the STATCOMs. |Is it your
understanding that as long as the three STATCOV,
whi ch are going to be in before winter hits this
year that in the M SO study, the transm ssion system
Is sufficiently reliable with just those three and
not the four for the wnter, right?

A. That is correct.

Q And that the fourth one was needed to ensure
reliability in the summer, but wasn't needed for
reliability in the wnter?

A. That's right. Be ready in the sumer of 2025.

Q There was sone discussion with Judge C ark
about operation and mai ntenance costs and | think
you indicated that cone closure in Cctober -- by
Cctober 15th of this year, there won't be very many
oper ati onal mai ntenance costs after that, right?

A. Correct.

Q But you said there would be sone. Is that
because you were going to have enpl oyees, their
| abor costs, for exanple, the ones that are out
there doing the safe closure, that O& so that's

why you had a little bit of naintenance after
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Cct ober 15t h?
A Yes. W'Il have a small crew there to safe
close. W'Ill still have to nonitor our outfalls,
still have sone chem sts there. So, yeah, it would

be imted people. But that would be after Cctober
15t h?

Q But that's not what the -- now | said
it. That's not what the safe closure anount
i ndi cates, right?

A. That is not included in the safe closure
amount .

JUDGE CLARK: Do | need to stop and
strike that?

MR, LOAERY: |'mafraid you do.
apol ogi ze, Judge.

JUDGE CLARK: That's okay.
Ms. Richardson, would you treat that the sane way we
treated the previous tine and that wll separated
out intoits own in canera portion.

Q (By M. Lowery) | don't renmenber who asked you
about this, but sonebody did. | think it m ght have
been Comm ssioner Hol sman. But the question about
-- yeah, it was Conm ssioner Hol sman. But the
questi on about Staff recommendati ons about providing

bi ds, having a reconciling account. Do you renenber
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t hat ?

A.  Yes, | do.

Q And you indicated the Conpany didn't have any
problemw th that, right?

A. W do not.

Q Wien you raise -- | think you raised a
response to Staff's testinony on this in your
surrebuttal testinony;, did you not?

A Yes.

Q | just want to clarify for the record, you
didn't have an objection to doing those things, you
were clarifying in your testinony that the timng of
doing themw ||l be after the bonds are issued
because you're not going to have any bids, et
cetera, until well after that tine, right?

A. That's correct.

Q So you're happy to provide the bids and
I nformation, you just can't provide it at the tine
Staff was assum ng when they filed their rebuttal
testinony, right?

A. That's correct.

MR LOWNERY: That's all. Thank you.
JUDGE CLARK: Aneren has no nore W tnesses
for these three issues, correct?

MR. LONERY: That is correct.
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JUDGE CLARK: Ckay. Staff, you may call

your first witness. [I'msorry. M. WIlians, you may
step down and you're excused. |It's been a |ong day.

MR. PRINGLE: Thank you, Judge. Staff calls
Keith Majors back to the stand.

JUDGE CLARK:  And M. Majors is here on
| ssues 10, safe closure, and issue 12, materials and
suppl i es?

MR. PRINGLE: That is correct, Judge. At
this tinme | tender M. Majors for cross exam nation on
| ssues 10 and 12.

JUDGE CLARK: Any cross exam nation from
Publ i c Counsel ?

THE WTNESS: No. Thank you.

JUDGE CLARK: Any cross exam nation from
Ameren M ssouri ?

MR. LOWERY: No. Thank you, Judge.

JUDGE CLARK: Any Conm ssion questions?

COW SSI ONER HOLSMAN:  No. Thank you,
Judge.

KEI TH MAJORS,
being first duly sworn, produced and exam ned, testified
as foll ows:
QUESTI ONS BY JUDGE CLARK:
Q How do you respond to OPC s position that all
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of the safe closure costs should be disall owed

because they are tenporary and provi ded nore val ue
to the work to be -- let ne rephrase this. How do
you respond to OPC s position that these should be
di sal | owed because of the overlap with the

sw tchyard work?

A. Just the safe closure costs -- |I'mnot going
to nention the anounts -- but the smaller nunber.
How about that? There's a |arger nunber and a
smal | er nunber, but | think the safe closure costs
are the smal |l er nunber.

| nmean, | would disagree with that especially
considering, as M. WIllians testified, that those
costs are for the safe renoval of contam nants and
volatile materials that may inhibit the safe
denmolition of the units. So Staff is -- well, |et
me clarify.

| think initially we did not include those
costs, | think, probably for the reason -- | would
ask Staff w tness Cedric Cunigan, but we have
i ncl uded those costs in ny schedule in ny
surrebuttal. So both the small nunber and the | arge
nunber are included in that.

JUDCGE CLARK: Now, before I ask, that

i nventory anount, that's not confidential?
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MR. LOAERY: It is not.
JUDGE CLARK: Al right.

Q How did you arrive at the conclusion that the
$18 mllion inventory to be recovered through
securitization was reasonabl e?

A. Well, one argunent would be that those -- kind
of like sone of the CWP projects, those would have
been -- the majority of those projects would have
been conpleted in the short tinefranme. So by the
sane token, the Conpany woul d have to have those
spare parts and did have those spare parts for the
conti nued operation of the unit.

| would al so draw the conparison to, Staff
I ncl uded an anortization -- there was sone obsol ete
I nventory, an Evergy Metro Unit. |Its obsol escence
was created by the environnental inprovenents of
that unit. And so we recognize that it -- | nean,
it would be appropriate to include sone kind of
recovery anount for those dollars. So I think it's
certainly fair and appropriate to include a recovery
of those doll ars.

Q In prior rate cases, do you review inventory
costs?

A. Oh, the anounts of inventory -- so on

i nventory, we'll look at the nonth-to-nonth anounts

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024

. . Page 304
that are included in the general |edger. Usually

for ratemaking purposes, we'll take a 13-nonth
average. | know 13-nonth seens --
Q I'mgoing to stop you. | guess ny question

I's, having reviewed inventory in rate cases, is

Aneren's valuation consistent with that?

AL Oh, yes. | think it is consistent, yes.
JUDGE CLARK: Thank you. | don't believe |
have any nore questions. |s there any recross from

Publ i ¢ Counsel ?

MR WLLIAMS: No. Thank you.

JUDGE CLARK: Any recross from Aneren
M ssouri ?

MR. LONERY: Just a very little bit, |
t hi nk.
RECROSS EXAM NATI ON BY MR, LOWERY:

Q M. Mjors, the Judge asked you about this --
| think he was asking you about the relationship
that OPC and Ms. Schaben rai sed between the safe
cl osure costs and the transm ssion system the
swtchyard that's |ocated near the plant. Do you
remenber that?

A. | do.

Q You agree with M. WIllians, do you not, that

the safe closure costs that are going to be incurred
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to nake the plant safe before it can be denoli shed,

those costs don't have anything to do with the
operation of the transm ssion swtchyard, do they?

A. That's ny understandi ng, yes.

Q Transm ssion investnents actually recorded at
transm ssion plant, generation investnents recorded
at generation plant, right?

A. And the accordi ng expenses, Yyes.

Q If that switchyard wasn't there -- this
woul dn't be economic, but let's say it was 20 mles
away, you had a line to it, you'd still be doing the
sane safe closure costs, right?

A.  Yes, that's ny understandi ng.

Q Just one or two questions on the inventory
guestion that the Judge asked you about. Wen you
have a plant retire, you know, the power block, the
bui | di ng, the turbine, you know, all those things,
they were used and useful. They can't be used any
nore. You're reconmendi ng securitizing those
bal ances, not the materials and supplies, but just
the plant itself, right?

A Yes.

Q And the materials and supplies fromthat
standpoint are just |ike the rest of the things,

right?
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A.  Yes.
MR. LOWERY: Thank you.
JUDCGE CLARK: Any redirect?
MR. PRINGLE: No redirect, Judge. Thank
you.
JUDGE CLARK: M. Myjors, you nmay step down.
THE W TNESS: Thank you
JUDGE CLARK: Staff, you may call your next
W t ness.
MR. PRINGLE: Thank you, Judge. Staff calls
M. Cedric Cunigan to the stand.
JUDGE CLARK: And M. Cunigan id here on

safe closure and deconmi ssioning costs?

wll be his only tine on the stand now, so we w ||
entering his testinony on the record, hopefully.

JUDGE CLARK: All right. WIIl you rai

affirmthe testinony you' re about to give at this
evidentiary hearing is the truth?
THE WTNESS: | do.
JUDGE CLARK: Pl ease be seated.
CEDRI C CUNI GAN,

as foll ows:

MR PRINGLE: That is correct. And this

be

se

your right hand to be sworn? Do you solemly swear or

being first duly sworn, produced and exam ned, testified
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DI RECT EXAM NATI ON BY MR PRI NGLE:

Q Good afternoon.

A. (Good afternoon. O evening now.

Q I guess it is evening now. Please state and

spell your nanme for the record.

A. Cedric, GE-DRI1-C, CUNNGAN, CGUNI-GA-N.

Q And by who are you enployed and i n what
capacity?

A. The M ssouri Public Service Conmm ssion and |'m
a seni or professional engineer.

Q And did you cause to prepare and submt
rebuttal and surrebuttal testinony in this case,
whi ch has been previously nmarked as Exhibits 100 and
101, public and confidential?

A Yes.

Q At this tinme do you have any corrections to
make to your rebuttal or surrebuttal testinony?

A.  No.

Q If I asked you the sane questions today within
your rebuttal and surrebuttal testinony, would your
answers be the sane or substantially the sane?

A Yes.

Q And are those answers true and correct to the
best of your know edge and belief?

A Yes.
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MR. PRINGLE: Thank you. At this tine |

of fer Exhibits 100 and 101, public and confidential, on
to the record.

JUDCGE CLARK: Any objections to admtting
Exhi bits 100 and 101, the rebuttal and surrebuttal of
M. Cunigan, on to the hearing record? | hear none.
Exhibits 100 and 101 are admtted on to the hearing
record.

MR. PRINGLE: Thank you, Judge. At this
time | tender the witness for cross exam nation on
I ssues -- on safe closure costs and deconmm ssi oni ng
cost s.

JUDCGE CLARK: Those are 10 and 11, right?

MR. PRINGLE: Right.

JUDGE CLARK: Any cross exam nation from
oPC?

MR WLLIAMS: No. Thank you.

JUDGE CLARK: Any cross exam nation from
Anmeren M ssouri ?

MR. LONAERY: No. Thank you, Judge.

JUDCGE CLARK: Any questions fromthe
Comm ssi on?

COW SSI ONER HOLSMAN:  No, Judge.

JUDGE CLARK: | have a few for you,
M. Cuni gan.
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THE WTNESS: Let's go.
QUESTI ONS BY JUDGE CLARK:
Q In your rebuttal testinony it reconmmends t hat

Amer en shoul d request and receive a bid for the
deconm ssion work prior to issuance of the bonds.
Do you renenber that?

A Yes.

Q Now, the Comm ssion's financing order, if the
securitization is approved, wll be issued before
bid is received for deconm ssioning work. Wuld you
explain how this bid information woul d be used in
the securitization process?

A. So when | submtted this testinony in
rebuttal, there was a m sconception in Staff's
previous positions that | had fromthe Liberty case
or the Asbury decommi ssioning. | don't think we can
get it beforehand at this point, but I do think it
woul d be beneficial and we would still want to
review those bids and do -- the sane way we do CCNs
or any other kind of cost analysis or scorecard
anal ysis on those bids.

Q Ckay. Wwll, no changes can be made to the
anmounts securitized.

A. |t would be recovered in that regul atory asset

or liability, the tracker.
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Q Ckay. So that's what you woul d be asking for

a tracker for?

A, Yes.

Q And how do you respond to OPC s position that
all of the -- this is the sane question | asked
M. Majors. How do you respond to OPC s position
that all of these safe closure costs should be
di sal | owed because there's a benefit to the
sw tchyard work?

A. Just |ooking at the schedul e of what they have
included in the safe closure costs, not going into
any nunbers, but sone of the itens that are |isted
there are consistent wth what |1've seen in other
facility's deconm ssioning plans. So it's nothing
that | would exclude just based off of that.

Because if there isn't any future use, they would
still need to do it.

JUDGE CLARK: Ckay. Thank you. Those are
the only questions | have for you. Any recross based
upon Bench questions from Public Counsel ?

MR WLLIAVMS: No. Thank you.

JUDGE CLARK: Any recross based upon Bench
guestions from Aneren M ssouri ?

MR. LOAERY: Very briefly, | think.

JUDGE CLARK: Go ahead.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024

Page 311

RECROSS EXAM NATI ON BY MR, LOWERY:

Q M. Cunigan, you said sonething about a
regul atory asset or regulatory liability and the
Judge, | think, responded sonething about a tracker.
Just to clarify, when you nentioned that and | think
when the Judge nentioned the tracker, what you're
tal king about is, these are estimated -- both the
decomm ssioning and the safe closure costs are
estimated costs at this point. W don't know what
it's actually going to cost exactly, right?

A. Correct.

Q And under the securitization statute, there is
a required reconciliation process in future rate
cases to either -- the Conpany could coll ect
addi ti onal noney through rates if the estinates go
over or if the actuals go over and there's not a
prudence issue or anything or, conversely, the
Conmpany woul d gi ve noney back if they securitized
nore than the actuals conme in to be. That's what
you' re tal king when you said reg asset and
liabilities; is that right?

A.  Yes, that's ny understandi ng of the rule.

Q And you want the bid information -- you want
to be able to audit the actual expenditures by

| ooking at the bids and so on |ike you would in any
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ot her situation where construction projects happen,

right?

A Yes.

Q This isn't construction, it's deconstruction,
| guess, but from your perspective, it's the sane,
right?

A. Simlar process, yes.

MR. LOAERY: Ckay. Thank you.

JUDGE CLARK: Any redirect from Staff?

MR. PRINGLE: No redirect, Judge. W ask
that M. Cunigan be excused.

JUDGE CLARK: M. Cunigan, you nay step down
and you' re excused. Thank you for your testinony. |
believe that is all of Staff's wtnesses; is that
correct?

MR. PRINGLE: That is correct, Judge.

JUDGE CLARK: Public Counsel.

MR. WLLIAMS: Thank you. Public Counsel
calls Ms. Schaben.

JUDGE CLARK: | will remnd you that you're
still under oath. Public Counsel, go ahead.

ANGELA SCHABEN
being first duly sworn, produced and exam ned, testified
as follows:

DI RECT EXAM NATI ON BY MR W LLI AMS.
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Q Wl cone back.

A.  Thank you.

Q You're up here for the safe closure costs and
decomm ssi oning costs issues, correct?

A. Yes.

MR. WLLIAMS: Your testinony has already

been nmarked, so | tender her for exam nati on.

JUDGE CLARK: Any cross exam nation from

MR. PRINGLE: No questions, Judge. Thank

JUDGE CLARK: Any cross exam nation from

MR. LONERY: No questions, Judge. Thanks.
JUDGE CLARK: | have a very few questions

THE W TNESS: Ckay.
JUDGE CLARK: As a matter of fact, | believe

| only have one, unless | have a followup to it.

| have no questions for you.
THE WTNESS: All right.
JUDGE CLARK: So wth that, she nay step

down. Public Counsel.

MR WLLIAMS: Public Counsel calls John

888-893-3767
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JUDGE CLARK: M. Robinett, I'll remnd you

you're still under oath.
JOHN ROBI NETT,
being first duly sworn, produced and exam ned, testified
as foll ows:
DI RECT EXAM NATI ON BY MR W LLI AMS:
Q M. Robinett, you're up here on the
deconmmi ssi oni ng costs and materials and supplies
i ssues; are you not?
A.  Yes.
Q And this wll be the last tine you're

appearing in this hearing to testify hopefully.

A. | was on for one for you tonorrow, but | don't
know.
Q The DOE loans? | believe that's been resol ved

W t hout the need for you appear and testify.

JUDCGE CLARK: | believe that's correct.

MR WLLIAVS: Wth that, 1'Il offer his
rebuttal testinony, which has been marked as --

JUDGE CLARK:  207.

MR WLLIAMS: |'msure you have an accurate
list. Actually, | have himdown as 206.

JUDGE CLARK: 206 is right.

MR. WLLIAMS: Thank you. There's a

confidential and a public version. | offer 206 at this
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t1ne.

JUDGE CLARK: Any objection to admtting
206, the rebuttal testinony of M. Robinett, on to the
hearing record?

MR. LOAERY: No objection.

JUDGE CLARK: Exhibit 206 will be admitted
on to the hearing record.

MR WLLIAVS: Wth that, | tender himfor
exam nation on the issues.

JUDGE CLARK: Any cross exam nation fromthe
Comm ssion Staff?

MR. PRINGLE: No questions, Judge. Thank
you.

JUDGE CLARK: Any cross exam nation from
Ameren M ssouri ?

MR. LOAERY: No. Thank you.

JUDGE CLARK: Any Conm ssion questions?

COWMM SSI ONER HOLSMAN:  One question, Judge.
QUESTI ONS BY COWM SSI ONER HOL SMAN:

Q M. Robinett, is it OPCs position that Aneren
shoul d not be allowed to recover the 18.3 mllion
frommaterials and supplies because inventory is
variable and as long as Rush Island is operating,

I nventory should be reconciled in the future? |Is

that OPC s position?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 17, 2024
) Page 316
A. 1'"ll honestly don't know. My issue that I

took with it was, | was trying to figure out with
t he deconm ssioni ng study whet her stuff was doubl e
counted in there or not.

Q M questionis, is it consistent? Because you
had testified earlier on net plant that you stopped
counting in 2021 because they had announced
retirenent, but yet we're still operating. And then
here OPC is saying we're not going to count this
because they're still operating. Are those two
t hi ngs i nconsi stent?

A. | honestly don't know.

COW SSI ONER HOLSMAN:  Ckay. Thank you.
Thank you, Judge.

JUDCGE CLARK: Any recross based upon
Comm ssion questions fromthe Staff?

MR. PRINGLE: No questions, Judge. Thank

you.
JUDCGE CLARK: Any recross from Aneren?
MR. LOAERY: No questi ons.
JUDGE CLARK: Any redirect from Public
Counsel ?

MR WLLIAMS: No. Thank you.
JUDGE CLARK: | believe you are excused.

Public Counsel, you may call your next w tness.
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MR WLLIAMS: Public Counsel calls Mnzel

Payne.

JUDCGE CLARK: M. Payne, thank you for being
patient. WIIl you raise your right hand and be sworn?
Do you solemly swear or affirmthat the information
you're about to give at this evidentiary hearing is the
truth?

THE W TNESS: Yes.

JUDCE CLARK: Pl ease be seated. Public
Counsel, go ahead.

MANZELL PAYNE,
being first duly sworn, produced and exam ned, testified
as follows:
DI RECT EXAM NATI ON BY MR W LLI AMS:
Q You testified earlier in this proceeding,
didn't you?
A Yes.
Q Is this the last time you'll be upin this
heari ng as schedul ed?
A Yes.
MR. WLLIAMS: Judge, at this tine |'d go
ahead and of fer Exhibit 205, which is Manzell
Payne's rebuttal testinony.
JUDGE CLARK: Any objection to admtting

Publ i c Counsel w tness Manzell Payne's rebuttal
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testinmony, Exhibit 205, on to the record? | hear

and see no objections. Exhibit 205 is admtted on
to the hearing record.
MR WLLIAVMS: | offer M. Payne for
exam nation on the materials and supplies issue.
JUDCGE CLARK: Any cross exam nation by the
Comm ssion Staff?
MR. PRINGLE: No questions, Judge. Thank
you.
JUDGE CLARK: Any cross exam nation by
Ameren M ssouri ?
MR. LOAERY: No. Thank you, Judge.
JUDCGE CLARK: Any questions fromthe
Conm ssi on?
COW SSI ONER HOLSMAN:  Just one.
QUESTI ONS BY COWM SSI ONER HOL SVAN
Q Thank you, M. Payne. |'mgoing to ask you
the sanme question | asked M. Robinett. Under the
net plant nethodol ogy, that $27 mllion was
essentially disallowed because it was stopped
counting in 2021. And then under this nethodol ogy,
you're saying don't count the 18.3 mllion because
the plant is continuing operate. Are those two
t hi ngs i nconsistent?

A. I'"'mnot sure | can answer that fully wthout
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actually seeing the full argunent l|aid out by
M. Robinett.

Q But just logically can you have it both ways,
where on one hand you're suggesting that net plant
shoul d not count because an arbitrary stop date was
I ssued, and now material and supplies shoul d not
count because it's continuing to operate?

A. Again, | don't think I can answer.

COW SSI ONER HOLSMAN:  Thank you. Thank
you, Judge.

JUDGE CLARK: Any recross based upon
Comm ssi on questions from Staff?

MR. PRINGLE: No questions, Judge. Thank

you.
JUDGE CLARK: Any recross from Aneren
M ssouri ?
MR. LOWNERY: No. Thank you, Judge.
JUDGE CLARK: Any redirect from Public
Counsel ?

MR WLLIAMS: Yes, I'mgoing to take a
crack at it.
RECROSS EXAM NATI ON MR, W LLI AMS:
Q You understand that capital itenms woul d be
additions to the plant physical additions?

A Yes.
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Q And &M is for things that are consuned while

the plant is operating?
A Yes.
Q Guven that, is it inconsistent to allow
operati ons and nmai ntenance costs while the plant
continues to operate and still disallow capital
costs, absent a show ng that those capital costs
were necessary for the plant to continue to run?
A. Yes, | can agree to that.
MR. WLLIAMS: No further questions.
JUDGE CLARK: (Ckay. M. Payne, you may step

down and you may be excused. | believe that is our |ast
i ssue for today. |Is there anything | need to take up
before we adjourn? | see nothing. W are adjourned

until tonmorrow norning at 9 a.m

[ Wher eupon, this hearing is concluded.]
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CERTI FI CATE

|, Joann Renee Richardson, Certified Court
Reporter, do hereby certify that pursuant to Notice
there cane before nme on April 15, 2024, Public Service
Comm ssion Evidentiary Hearing, at Public Service
Comm ssion, 200 Madison Street, City of Jefferson City,
State of M ssouri, and was witten in machi ne shorthand
by me and afterwards transcribed and is fully and
correctly set forth in the foregoing pages; and this
hearing is herewith returned.

| further certify that | amneither attorney or
counsel for, nor related to, nor enployed by any of the
parties to this action in which this conference is
taken; and further that | amnot a relative or enpl oyee
of any attorney or counsel enployed by the parties
hereto, or financially interested in this action.

Gven at ny office in the Gty of St. Janes,
County of Phel ps, State of Mssouri, this 25th day of

April, 2024.
- _ ,). :
il "'l AN g f“{' 05 +\ bav s o
S NP L ) e AR \%I&.&{_;__‘.L\u; J\QJLJLQ_M{_,L/I
Joann Renee Ri chardson, CCR 583
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