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UNI DENTI FI ED FEMALE: There you go.
There's your answer.

UNI DENTI FI ED FEMALE 1: (I naudi ble) record
and summari ze.

UNI DENTI FI ED MALE: Ckay. (I naudi bl e)
public hearing. She does all of the arrangenents for
t hat .

UNI DENTI FI ED MALE 1: Onh, okay.

UNI DENTI FI ED FEMALE 1: So she's
(i naudi bl e) what you're telling ne.

UNI DENTI FI ED FEMALE 2: W are recording.

UNI DENTI FI ED MALE 2: Yay.

UNI DENTI FI ED FEMALE 2: Thank you.

(1 naudi bl e conversation.)

LAW JUDGE HATCHER: Ckay. Let's finish our
I ntroductions. On the bench, we have (i naudi ble)
after, and let's go around the table with
I ntroductions. Let's start with Liberty.

M5. CARTER Diana Carter for Liberty.

M5. GRUBBS: Jermaine G ubbs for Liberty.
MR. STACEY: Scott Stacey for staff.
M5. ABLIN. Kacey Ablin (phonetic) for
staff.
MR. POSTON. Marc Poston for public
counsel .
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M5. MARTIN:. Dana Martin for public rages
counsel .

LAW JUDGE HATCHER: Ckay. Thank you all,
and we have two filings in the GR case which is 0106.
OPC filed their concerns first. However, ny
understanding is, both (inaudible) concerns mrror the
water rate case. So instead of rewardi ng you for
filing first, I would like to ask a favor, if we can
do staff's first, only because | think theirs seem
nore straightforward and get through and done with
those and then deal with OPC s governing, potentially,
two cases.

UNI DENTI FI ED MALE: Excellent. No
obj ecti ons.

LAW JUDGE HATCHER: M. Stacey --

MR. STACEY: Yes, sir.

LAWJUDGE HATCHER: Is it okay with you if
| just sunmmarize -- Count 37

MR. STACEY: That's correct, Judge.

LAW JUDGE HATCHER: (kay. So staff has
concern that they're | ooking for central regional
scorecards, and Liberty had stated a couple of weeks
ago that they would send those docunents. Staff had
not received those. That's in paragraph 1-A of

staff's statenents.
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MR. STACEY: That's correct, Judge.

LAW JUDGE HATCHER: Does Liberty wish to
respond? OCh, sorry (inaudible).

UNI DENTI FI ED MALE: (I naudible) filing the
(i naudi bl e) discovery concerns. They have provided a
few of the itens, but we're still mssing the 2020
scorecards, central scorecard, and the 2017 to 2019
central regional scorecards. But they have provided
2021 and 2022.

LAW JUDGE HATCHER: And Li berty?

M5. GRUBBS: Yes. That is correct. W
have ki nd of pieceneal provided additional infornmation
I ncl udi ng the KPI payout information, | believe, but
there was an enpl oyee turnover situation a while back,
where we are having difficulty obtaining the copies of
the 2017 through 2020 central regions scorecards. W
continue to work the -- to try to get that
i nf ormati on.

LAW JUDGE HATCHER: Do you have a potenti al
tinmeline that you're expecting this?

M5. GRUBBS. The -- the next person in the
chain that we've reached out to hoping that they would
have it did not, so we now have three additional --
additional nanes that we're trying to run to ground,

so we're hoping this week, but we recognize that
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the -- the direct testinony on revenue requirenent
| ssues i s due Thursday. Hopefully, we wll have them
by Thursday, but | -- | don't have anybody wth them

in hand at this point.

LAW JUDGE HATCHER | understand
(inaudi ble) with the enpl oyee turnover.

M5. GRUBBS: [|'msorry.

LAW JUDGE HATCHER: All right.

M5. CARTER  Sorry, | was just asking to
make sure she (inaudible) this. | don't renenber us
havi ng themin 2017.

M5. GRUBBS: |'mnot sure if they exist or
not, maybe is a better way to state it.

LAW JUDGE HATCHER: Wen was the enpl oyee

t ur nover ?

M5. GRUBBS: | believe the person retired
In 2021, but -- so | think it's trying to figure out
if there are any e-mails but -- to be obtained from

that tinme frane.

LAW JUDGE HATCHER: But the due date was
June 27th? Can you square that for ne?

M5. GRUBBS: W apologize. W -- we don't
have the information available to provide at this
point, not sure if they do exist, so we apol ogi ze, but

it's not that we're trying to whistle sonething. It's
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we sinply haven't been able to lay hands on it.

LAW JUDGE HATCHER: Ckay. So we're | ooking
at, fingers crossed, Thursday or that's the --
Thursday is the due date?

UNI DENTI FI ED MALE: That's the due date for
filing direct. W needed it before that, so we can
I ncorporate it within the direct testinony, if at all
possi bl e.

M5. GRUBBS: | will say that the
information for both the test year and the update
period, and even the follow ng year has been provided,
but we did not object on rel evance grounds and -- or
beyond the scope.

LAW JUDGE HATCHER  Ckay. We'll put a pin
in that one, M. Stacey. 1'll expect that you wll
file something if you (inaudible). Nunber two is 18
and 19.

MR STACEY: We can scratch that one,
Judge. They did provide that information on Friday.

LAW JUDGE HATCHER: All right.

MR. STACEY: (Ilnaudible).

LAW JUDGE HATCHER: |' m del eting that
nunber (inaudible). M. Stacey, go ahead.

MR. STACEY: DR-154 we're still mssing

t hese | ow i ncone weat heri zation invoices, and |'ve
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di scussed that with Liberty, but they can respond to

t hat .

M5. CGRUBBS: Yes, Your Honor. So this
programis budgeted, and then allocated to the six or
SO community action agencies. There are no invoices
for the program And, so it's an allocation of
budget. So we don't have invoices to provide. W are
trying to obtain -- we're not sure if it's, |ike,
paper checks or, like, an electronic fund transfer to
show t hose paynents to the CAAs, the community action
agenci es, but we do not have the invoices that they're
requesting. They just don't exist.

LAW JUDGE HATCHER:. M. Stacey, are the
I nvoi ces staff is requesting the paynents to the
I ndi vi dual end user custoner are going to the
communi ty action agency and then anot her step down?

MR. STACEY: R ght. Correct. That's ny
under st andi ng.

LAW JUDGE HATCHER: Are those types of end
user receipts, typically, available in other rate
cases?

MR. STACEY: Yes.

LAW JUDGE HATCHER: O her conpani es?

MR. STACEY: Well, we get invoices from--

in other rate cases.
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LAW JUDGE HATCHER: But invoices one step

below. |'mhearing that Liberty is saying, we can do
the invoice fromLiberty to the community action

agency, and we're asking

- staff is asking for the
receipts fromthe action agency to the consuner, what
was actual ly paid out.

MR. STACEY: Right. But we still don't
have the -- the invoices fromny understandi ng.

M5. GRUBBS. Between the community action
agency and Mdstate's, the conpany, we -- we have
don't invoices. Instead, it would just be paynents.
Paynents via as a budget allocation to the six CAAs.

MR. STACEY: | think if they can get us
that information, that will be sufficient in lieu of
t he actual invoices.

LAW JUDGE HATCHER: Is invoices here a term
of art and what you're really looking for is, a paper
trail of the community action agency sayi ng, hey,
we' ve got this anmount of needs and we need this?

MR. STACEY: That's correct.

LAW JUDGE HATCHER: Do you have sone
letters like that, that maybe you can also match up to
your payouts?

M5. GRUBBS: | believe we are | ooking to

try to confirmwhether it's a paynent via check or an
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el ectronic fund transfer or how that's acconpli shed,

but I'mnot aware of any letters, |like cover letters
or anything for that. So | don't knowif we wll be
able to provide --

LAW JUDGE HATCHER: Well, that was ny
bright idea, but all he asked for was, if you have
the -- the bank statenents of what the payouts were.
The -- either EFT or a check, so. |'mhearing Liberty
Is going to work on that. Can we get a due date or
when you will touch base with M. Stacey again?

M5. GRUBBS: Definitely by tonorrow.

LAW JUDGE HATCHER: (Ckay.

M5. GRUBBS: | should have a status update,
I f they've been pulled, and if they are checks versus
the EFT or however those paynents are nade.

LAW JUDGE HATCHER: Ckay.

M5. GRUBBS: (kay.

LAW JUDGE HATCHER: M. Stacey, anything
el se?

MR. STACEY: No, sir.

LAW JUDGE HATCHER: Ckay. Nunmber two was
not di scussed as noot. Nunber one and three we've had
our neeting per the rule. So M. Stacey, if you need
to file sonmething or need to e-mail, either -- either

way i s good.
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MR. STACEY: (Ckay.
LAW JUDGE HATCHER: So that takes care of
the gas (inaudi ble) the gas (inaudible).
UNI DENTI FI ED MALE: It does, Judge.
LAW JUDGE HATCHER: Excellent. Thank you.

Let's nove on to Ofice of Public Counsel's concern in

the gas rate case which is still 0106, and | | earned
nmy lesson. | wll just turn it over to OPC. 1|'ve
counted two concerns -- how many do you have?

M5. GRUBBS: It's -- it's two concerns
(1 naudi bl e).

LAW JUDGE HATCHER  Ckay.
M5. GRUBBS: So it's hard to explain

because there are two different DRs, but the responses

were about the sane, and it -- | believe that it iIs
the sane for gas and water as well. | want to verify.
Yes.

UNI DENTI FI ED MALE: (I naudi bl e).

M5. GRUBBS: So it is DRs nunbered 37
and -- 3009, DR-3006's. Please provide all m nutes,
materials, presentations, et cetera, involving
Al gonquin Power & Utility Corporation's strategic
review conmttee from May 2023, and then DR-2009 {sic}
I's, please provide or provide access to Al gonquin

Power Utility Corp's board of directors DOD nenbers,

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Discovery Conference July 15, 2024

] ] Page 11
materi als, presentations fromJanuary 1st, 2021 to

present updating as new materials or presentations
becone avail abl e.

M5. CARTER If | can clarify, | think it
was 3009, not 20009.

M5. GRUBBS: Did |l say 2000 -- |I'msorry, |
meant 3000.

M5. CARTER  Ckay.

M5. GRUBBS: For both. And, so these have
been two -- we had two objections. They were about
the sane. | think it was rel evance, outside the
scope. |I'mtrying to renenber everything | -- |
shoul d have brought down the objections. And do I --
do | -- yeah. | think that the issues were overly
broad and not proportional to the needs of the case
consi dering the circunstances not relevant or
reasonably calculated to lead to the discovery of
adm ssi ble evidence in this proceeding. So it was
(i naudi bl e) rel evance, and -- and scope, | believe,
and | seek that | have a -- in tine to assess Liberty
Uility's capital structure, we do need the
i nformati on from Al gonquin Power Uility and Power
Cor poration, because if you will look at the -- the
structure that was -- the response that Liberty gave

to you, DR nunber 3 of staff, it is straight from

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Discovery Conference July 15, 2024
Page 12

Al gonquin down -- | think Al gonquin Power Utility
Conpany, and Liberty UWility's conpany are two that
work in third-party markets. |If | m sstate anything,
| did -- we brought Dave down, so that he can correct
me, but. The -- this -- these conversations that we
asked about are directly related to the running --
running and financing and capital structure of both
the gas and water utilities central to this case, and
that's why we are asking for that information. W
just haven't -- we -- we're concerned because Liberty
after their -- after they objected, did they say they
woul d provide us with the rel evant information and
provide us with access to information that is rel evant
that they don't feel confortable, you know, providing
offsite. Wien M. Murray went to their office to
observe this information, we got 15 pages of
docunentation. It was not -- there -- it wasn't --
there wasn't page nunbers on it, and | spoke to

M. Mirray about it. He said generally if | ask for a
board of director's mnutes and commttee neeting
docunentation, | get over 100 pages for one, and if
you do the math, they -- there should be about 12
neetings, so that's 1,200 docunents or 1,200 pages of
docunentation. W also -- and | (inaudible) after we

had -- did have a neeting, | believe, on June 20th --
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|"msorry, | should have brought two.

UNI DENTI FI ED MALE: (I naudi bl e) .

M5. GRUBBS.: Wth Liberty, and they
prom sed that they would give a privileged |log. They
did -- if you |look on the back, there's 3009, 3006,
and in ny view as well as the view of the M ssouri
Suprene Court, these privileged | ogs don't exactly
provide the informati on necessary to even -- even
determ ne what these docunents are or why they should
be privileged. They gave a reason as to why they're
privileged, but they didn't express -- this is what is
i n these docunents that require privilege, the
attorney/client privilege and/or the work product
privilege, and | would argue that since these
docunents are not nade with the -- nerely for
litigation or trial comng up that they would not be
privileged under work product or attorney/client
anyway. So those are ny nmmjor issues with the 3006
and 3009 i ssues.

LAW JUDGE HATCHER: (kay. Response from
Li berty.

M5. CARTER Yes. I'll try to keep them
separate because they are very distinct DRs, and |I'm
not going to go into nuch detail about 3006, because |

do believe if -- if we go into details, we will need
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to go into closed session, potentially, so I'll try to

keep it out of closed session as possible. | think
that the basis that she raised or articulated don't
fully capture all of the objections that we nade. So
|l et's take 3006 which is regarding the special
strategic review commttee information or
docunentation. W objected that it's overly broad.
Just looking at the DRitself, it's anything involving
the special commttee. It doesn't specifically limt
it to the materials. It's just anything involving it,
et cetera. So this is a fishing expedition that we --
we need to not -- not -- that should not be allowed
here. It seeks information that is al so beyond

Li berty/ M dst at es possessi on, custody or control.

It's an APUC Al gonquin commttee. |It's not within

Li berty's -- Liberty/M dstates possession, custody or
control. It is not proportional to the needs of the
case considering the totality of the circunstances.
Those totality of the circunstances include that the
day that M. Murray and -- and the OPC representative
canme on-site to review information -- rel evant

i nformation for non APUC strategic review conmittee,
but Mdstates board of director's material was

provi ded, and that's over 2,200 pages even that was

provi ded that was then relevant there. |t seeks
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information that's not rel evant or reasonably

calculated to lead to the discovery of. The Ofice of
Publ i ¢ Counsel, of course, has the burden here as the
one seeking the information. And -- and they can't
neet that. Although, they nentioned the structure.

Li berty/ Mdstate is an operating utility, has its own
board of directors. There are nultiple layers in
between that, so Liberty Uility Conpany is one of
those parents that's an overall of the Liberty
Uilities that operate in the United States and APUC
Is -- or I'"'msorry, Al gonquin AUPC is one |ayer for
the ultimate power parent of both regul ated and

unr egul at ed busi nesses. They al so seek -- were al so
seeking information that was privil eged, and hence,
the privileged log that was provided. It's really
notable here that all of the materials and information
for the strategic review commttee are privileged.
That was a privileged process, and what was presented
in the privileged | og then was three docunents that
because of the efforts by the utilities to be
responsi ve, we have said we would provide any rel evant
docunents, relevant being it related to Mdstates
and/or its Mssouri operation and were not privileged.
So that's why the privileged |og only shows those

three docunents. Those were the only three docunents
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that in any way dealt with Mdstate and/or its

M ssouri operations. W also alerted them | guess,
via the objection letter that it was seeking highly
comercially sensitive information right at APUC or
Al gonquin is a public traded stock conpany. And, so
we were trying to alert themthat you're not going to
just get a copy of it. You would have to cone on-site
for review It's that highly comercially sensitive.
So that's 3006. | would say we provided the response
to them on June 5th, that w thout waiving any of our
obj ection there were no non privileged itens. And, so
t hen when we provided the privileged | og again, it was
just those three that woul d have referenced or
mentioned Mdstates or its M ssouri operations.

M5. GRUBBS: | would add on, since it's for
both of them and it is the sane for gas and water
I dentical issues, and we responded identically. Sane
obj ections. The whole situation is about sonething
that hasn't occurred yet. So it cannot have been in
our test years or our update periods. It -- it's
review ng sonething that -- it's looking into
sonet hi ng that nay happen. A potential sale of the
nonr enewabl e portion of -- of Algonquin, so. It is
all about sonething that has not occurred.

M5. MARTIN:. So regarding the board of
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directors for Liberty/Mdstates -- or Liberty

Uilities it does actually say in the response to
staff DR nunber 0063 Liberty Uilities, Mssouri
Water, LLC, does not have a board of directors.
Therefore --

M5. CARTER  Because it's an LLC.

M5. MARTIN. So the -- are you saying that
Li berty UWilities, Mssouri Water -- because you said
that they do have a board of directors. Does
Li berty --

M5. CARTER  Jernai ne was tal ki ng.

M5. GRUBBS: (Ilnaudible) | apologize if |
was uncl ear.

M5. MARTIN. COkay. Because you said that
your response to both of them so | want to be clear
on that. | also -- there's also the issue with -- if
we' re tal king about the financing of the Liberty
M dstates and Liberty Uilities, Mssouri Water, then
t hat financing goes through LUCO (phonetic) and go
t hrough APUC. All decisions with LUCO go through
APUC. Again, M. Mirray can explain that on a grander
scal e because, to be honest, | understand it to a
degree. He understands it to a higher degree than |
do. It -- when we're discussing strategy and how to

finance your group of conpanies, one of which is
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Li berty/ M dstates, then | would argue that it does

relate directly to the financing of this -- of this
conpany, because it is part of a | arge congl onerati on.

M5. CARTER It's just -- nothing's
occurred. What you're asking for is materi al
regarding a commttee that was forned to consider
whet her or not a sale would happen and -- and how t hat
sal e m ght happen. And it -- there has been no sal e,
so there cannot be an inpact on financing for our test
years or our update periods for sonething that hasn't
occurr ed.

M5. MARTIN: | do believe in -- and you can
correct ne if I"'mwong on this. There's also an
Il ssue with the -- and -- and perhaps, this is not the
strategic review conmttee, but. Wth their current
rate financial rating because they -- and they work
all through affiliate financing; is that correct?

MR MJRRAY. My [|7?

LAW JUDGE HATCHER: Pl ease (i naudible).

MR. MJRRAY: The only -- | think we're --
we are unfortunately kind of tal king about 3006 and
3009, | think; is that what's going on?

M5. CARTER We weren't. Jernmaine only
tal ked about 3006. Because they are separate.

They're -- they're separate issues.
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M5. GRUBBS:. Sorry.
M5. CARTER  They have separate objections,
separate materials, so we were just tal king on 3006.
MR. MURRAY: Yeah. The strategic review
commttee, you know, ny understanding is, is |ooking
at the, you know, future of -- or potential future
application of APUC post the announced pl anned sal e of
t he non-regul ated operations which is about 30 percent
of APUC s total operations and -- and that is
sonet hing investors are anal yzi ng and eval uati ng and
trying to make estimates of their own as to what
the -- what the potential capitalization scenario
m ght be for APUC. So yes, while it hasn't been
announced, the investors are trying to constantly
to -- to analyze, you know, what -- you know, what
they perceive to be a -- a risk |everage situation,
| everage the anount of debt, that APUC may have on its
books and because APUC and LUCO accessed the
third-party capital markets on behalf of their --
their own operating and utility subsidiaries, that is
i nformation that, whether we like it or not, you know,
can at least indirectly be inpacting what types of
cost to capital charge to the operating (inaudible).
That's ny (i naudi bl e).
LAW JUDGE HATCHER: M. Mirray, | want to
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foll ow up because what you described, to ny ear,

sounds |ike an argunent for relevancy for the board of
directors, but 3006 is asking for this strategic
review conmttee, which Liberty counsel is saying it's
considering future sales. Can you (inaudible) on

t hat .

MR. MURRAY: | think -- if you actually
just ook at the -- at the privileged [ og, which |
have no idea, because | have not seen (i naudible)
docunents, so | have no idea what the context of those
docunents are, but you know, there are financial
proj ections of the renaining conpany which is --

Al gonquin Power and Uilities Conpani es announced

pl anned strategies to becone a hundred percent share
pl ayer regulated utility after (inaudible)

nonr egul ated operations. So the -- those financi al
projections wll, you know, be analyzing and -- and --
and anticipating the risk profile of the regulating
utilities and how those regulated utilities wll be
capitalized. | nmean, | -- we have yet to file
testinony, but | can assure you that the proper
capital structure and -- and the risk profile of the
regul ated utilities wll be very nmuch an area that
they wanted to -- you know, when it cones down to

determne what's a fair and reasonable rate of return.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Discovery Conference July 15, 2024

Page 21
And, so what's going on or what's contenpl ati ng bei ng

going on at the corporate |level which is at the
strategic review commttee because that's where it is
decided that this is the best way forward for APUC for
pur poses of trying to achieve a | ower cost of capital,
and the optinmal cap structure at the hol ding conpany
level. | -- | accept that, and they may be al so doing
sonething at the LUCO | evel. And, so even though a
deci sion has not been nade, that is -- the reason why
they're pursuing that is because APUC currently has a
hi gher cost of capital because of things that have
happened with the affiliates in this states.

M5. CARTER  Judge, if | may, we have two
hard t houghts here on 3006. One, it's all
specul ative, and that it is sonething that has not
happened. It cannot possibly be relevant to two rate
cases that are based on historical test years.

LAW JUDGE HATCHER: Can | stop you there?

M5. CARTER  Yes.

LAW JUDGE HATCHER: Would you respond to
t hat because that was ny sanme question, too.

MR. MJRRAY: It has to do with expectations
that -- when it conmes down to any nmanagenent of any
conpany, the decisions that the conpany may or nmay not

make, and it being comunicated to investors in this

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Discovery Conference July 15, 2024

) Page 22
case affects the -- the -- you know, the perceived

risk profile of that investor and -- and, so that, you
know, to the extent that, that APUC believes it could
use nore | everage to support its regulated utilities
once it becones a -- or once it hopes to becone a
hundred percent share player reqgulated utility, |
think that very nmuch goes to, you know, what is the
proper capitalization, what is the proper |everage,
and you know -- or at |east what they think is a
proper |leverage for the lowrisk regulating utilities.

LAW JUDGE HATCHER: So are you perceiving a
ci rcunst ance where w tnesses such as yourself m ght
say, here's the capital structure in this test year;
however, if they sell it, this mght be the better
capital structure; however, if they sell this part and
not that part, this mght be the better capital
structure.

MR. MURRAY: \What -- what |I'msaying is, |
believe this strategic review commttee is going to
I dentify what they consider to be a proper capital
structure for a hundred percent share player
regulating utility because that's part of the analysis
that they're doing, and that's what our reasonable
outcone is. | don't -- you know, obviously, not

reviewed the details of the strategic review
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commttee, but that's part of the reason why they
believe that to be the case is because that would have
achieve a -- a |lower cost to capital and a higher

val ue for the APUC sharehol ders goi ng forward.

LAW JUDGE HATCHER: |'m sorry. Thank you.
And what was your second hard stop?

M5. CARTER  Second hard stop is
attorney/client privilege. M. Mrtin probably ms --
just m sspoke on this by saying that it wasn't for
litigation, and therefore, it couldn't be
attorney/client privilege. That -- that would only go
to attorney work product.

M5. MARTIN:. Yes. That was a m sspoke.

M5. CARTER But it -- it is 100 percent
attorney/client privilege communication. This is a
commttee that is handled by our chief legal officer
and outside | egal counsel working directly with the
commttee nenbers. Jernmine and | have not seen these
materials either. W have no access to them and have
no i nvolvenent with them They are highly sensitive
attorney/client privilege materials at the Al gonquin
| evel .

LAW JUDGE HATCHER: Can you tell ne why
it's attorney/client privilege?

M5. CARTER It's literally an
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attorney/client communication. It's our outside

counsel and our chief |egal officer discussing a
matter with our top executives. |It's purely
attorney/client privilege. |It's giving them | egal
advi ce.

LAW JUDGE HATCHER: Can you di stingui sh
having an attorney in the roomand -- and an
attorney/client discussions?

M5. CARTER Yes. Yes. This is not
sticking an attorney in the roomfor two non-attorneys
to talk to each other. This is an attorney, mainly
out si de counsel on this case, giving | egal advice to
executives, executives giving information to our
out si de counsel so they can then render that |egal
advice. It is just as classic exanple of
attorney/client privileged as -- if you can get it,
with an attorney giving advice to executives and
executives giving information to their attorneys so
the attorneys can -- can render advice. So we have
two separate hard stops on that. They can go
I ndependently from each other or together, in addition
to the other objections that were raised, but they're
separately attorney/client privilege, and then
separately that it cannot be relevant and that it's

specul ative. It is about sonething that -- that has
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not occurred, and we can't go back in tinme and have it

occur wthin our test years or update periods.

LAW JUDGE HATCHER: Can you respond to
M. Mirray's concern that this mght change capital
structure or --

M5. CARTER In the future? | think it
coul d change our capital structure in the future, but
our rate cases are based on our test years and update
peri ods.

LAW JUDGE HATCHER: Are they consi dered
known and neasur abl e?

M5. CARTER W thin our update period. So
| -- 1 nmean -- and even if you're | ooking at sonething
that woul d be significant that m ght occur before our
tariffs take effect, which we do occasionally nake
those -- those rare exceptions for known to neasurabl e
changes that wll take place before our new rates take
effect, at this point it's still conpletely
specul ative as to if it wll happen or when it wll
happen, if there would be a sale, so. W're just
purely guessing at this point.

MR. MURRAY: | think the conmmunication to
I nvestors is -- is it would happen sonetine this year,
m d-2024. | nean, obviously, there's always a

possibility that it's going to get pushed back, and

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Discovery Conference July 15, 2024

) ) ) ) ) Page 26
|'"d just point out that, you know, this isn't wthout

precedent. We -- Evergy recently went through
strategic review, and a |lot of this has to do with
activist investors that are involved and own shares in
the conpanies. That was the case for Evergy. That's
the case for APUC. You know, point being is -- is --
I's, you know, Evergy nade its materials avail able
after decision's made. And in Kansas -- and Kansas
had a -- you know, a -- a big interest in Evergy. And
| think that it was (inaudi ble) Kansas comm ssion in
realtime, but anyway, |'d just |ike to (inaudible)
this is -- this is not wthout precedent.

M5. MARTIN: | would also |ike to point out
that all -- just because you have an attorney/client
conmuni cati on does not necessarily nmean that it's an
attorney/client privilege. And it is the duty of the
party that is trying to seek the privilege to prove
that the privilege is necessarily -- necessary and
exi sts.

LAW JUDGE HATCHER: Thank you. | think
that was kind of the point | was getting at. Your --
your log seens a little light on the -- the rationale
for why there's attorney/client communi cati on.

Let's nove to 3009. And we'll see where we

end up. So 3009 is board of directors neeting updated
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from2021. Liberty, would you want to respond on
t hat ?

M5. GRUBBS. Sure. Sorry. So simlarly,
overly broad was -- as objection an. This is a little
bit of a different flavor. Seeks information that is
agai n beyond Liberty's possession, custody or control.
And |'mtal king about Liberty/Mdstates here. It is
not proportional to the -- the needs of the case,
seeks information that is not relevant or reasonably
calculated to lead to discovery of adm ssible
evi dence, which I highlight again is Ofice of Public
Counsel's burden to show. The privileged | ogs was
obvi ously provided here as well. There were
responsi ve docunents that Ms. Martin referenced,
because w t hout wai ving our objections, we did agree
to provide for on-site review, only itens that rel ated
to Liberty/Mdstates and/or M ssouri operations or the
M ssouri water operations for Mssouri Water, so.
There were 15 pages that were provided, but at that
sane tinme staff's DR -- it was a response by the
conpany to staff DR-11 which was nade avail able to OPC
for on-site review. That is the one that deals with
Li berty/ M dstates board of directors materials, and
t hose docunents were quite vol um nous, over 2,200

pages were provided, and staff has al ready revi ewed
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those on-site, | believe, back in April, and the

privileged log, again, is, in addition to those 15
pages, there were three additional pages or itens that
wer e designated attorney/client and/or work product
privileged. So those were designated there. So total
t here woul d have been 18 responsive pages or -- or
docunents but only three were captured in the -- the
privileged | og.

LAW JUDGE HATCHER: Wy are the board of
directors neetings covered under attorney/client
privilege?

M5. GRUBBS: There would be only specific
pi eces of that. So, for exanple, if there's a
litigation update, so there's ongoing litigation where
the board of directors nenbers are asking the attorney
questions, so that's the type of material that
woul d - -

LAW JUDGE HATCHER: That's the reason |
woul d be | ooking for on your privileged log. This is
from 2021 to present, not a big fan on -- | expect to
get 100 pages, but it does seemto beg the question,
how did you all get to two pages of non-attorney/client
privileges out of four years (inaudible).

M5. GRUBBS: |'msorry, to be clear, it was

the -- we've reviewed those that woul d be responsive
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that they related to the conpany and/or the M ssour

operations of the conpany.

LAW JUDGE HATCHER: How cone you can't | ust
get themall and subtract the attorney/client
privilege? Wiy are you narrowing it down to
M ssouri --

M5. GRUBBS: Based on the rel evance
obj ecti on, Your Honor.

LAW JUDGE HATCHER: Ckay.

M5. CARTER  For exanple, APUC woul d have
di scussions on our California utilities. California
Wldfire, for exanple, is sonething APUC woul d be
concerned about. A big chunk of board m nutes woul d
be about -- at the APUC |l evel. Again, we're not
tal king about the utilities. W're talking about
APUC, that they've asked for, APUC s board material s.
The large majority would have absolutely nothing to do
with these two Mssouri utilities.

LAW JUDGE HATCHER: | guess the issue that
" m having is (inaudible) discovery, anything could be
deened adm ssible. | think we've kind of covered that
sone of these things, though, speculative could be
deened adm ssible, if they're relevant for purposes --

M5. CARTER | would tweak what you said

there, Judge. Reasonably cal cul at ed.
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LAW JUDGE HATCHER: Yeah.

M5. CARTER To lead to discoverable -- to
adm ssible information, and | -- | would argue, there
I's nothing reasonably calculated to lead to
di scoverabl e information -- adm ssible information for
a Mssouri water case about a California utility that
just happens to have the sane parent ownership.

LAW JUDGE HATCHER: Right. Because you --
there's still a standard to provide what is rel evant
and object to things that aren't. You would still
have sone sort of response. Just saying, no, we're
just (inaudible) we're not going to do this, you still
should in good faith, you know, what, otherw se, woul d
be deened reasonably cal cul ated; wouldn't you?

M5. CARTER That's what we did. That's
t he 15 pages.

UNI DENTI FI ED MALE: But the judge had his
poi nt 15 pages, that's -- you're saying the --

M5. CARTER Those were literally every
mention, other than those select attorney/client
privilege discussion. That was literally every
mention of either of the Mssouri utilities. W gave
everything that could possibly have to do with either
M ssouri utility.

M5. MARTIN:. That's ny other concern is
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that just if we're -- if the only way to be a rel evant

I ssue that is to be discussed by the board of
directors is for themto nention Liberty utilities,
then that (inaudible) a large swath of infornmation
that could relate directly to Liberty utilities but
not necessarily nmuch (inaudible).

LAW JUDGE HATCHER: And that's kind of the
point that I'mgetting at is, you know, sonething's
happening in whatever different area, but it's going
to have an effect on Mssouri; would that not be
reasonably cal culated to be adm ssi bl e here?

M5. CARTER And | guess, Judge, it depends
on what woul d have an effect, and we're probably going
to create a situation where, no, you can't have
econony to scale if what we're saying is that
everything that has to do with a California utility,

If it has the sane parent is nowrelevant to a

M ssouri utility or reasonably calculated to lead to
rel evant information. There's not going to be a -- a
| arger parent that wants to have a utility in

M ssouri, because I'mafraid that that's what OPC s
argunent is, that literally anything and everything to
do wth any utility that happens to have the sane
parent conpany is now reasonably calculated to lead to

adm ssible information on a Mssouri utility. | don't
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t hi nk any courts has -- has held that, that just

because you have the sane parent that, that neans it's
relevant in every -- every case.

M5. MARTIN: | think that's a
m sconstruction of our argunent. Qur mmjor issue
wth -- and the reason why we are | ooking up -- back
at APUC is financial reasons. That's why it's 3009
and di scussed by -- it's questioned by M. Mirray
because of the -- Liberty's and APUC s specific
structure. The financial decisions are being nade for
Li berty and Liberty utilities and Liberty utilities
conpany all the way up at the APUC | evel, and that's
why we are | ooking for that -- the way that the --
APUC i s discussing Liberty. And discussing the --
the -- the allocation of its financial structures
t hrough Liberty and -- or all the way down to Liberty
because only Liberty utilities and APUC deals with
third-party financial investors, if | am saying that
correctly.

MR. MURRAY: Yes. | nean, Liberty and
Mdstates is -- is capitalized by all affiliates
(inaudible). | think that's sonething that Liberty
woul d -- would agree with, and the only access to
third-party capital markets is (inaudible) as a

finance subsidiary, and this is what they were doing
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i n the past, and they changed but (i naudi bl e)
utilities finance (inaudible) is their finance
subsi diary, and then APUC acts as the third-party
capital market. So while Liberty/M dstates may have
Its on paper board of directors, the -- they -- they
are just reviewng the affiliated financing
transactions, and sonetines (inaudible) already
mat ured, because it's basically internal bookkeeping,
in nmy opinion, but the actual true third-party
financial transactions occur at the corporate |evel,
and APUC nmakes the decisions for LUCO (inaudible) as
well, as far as, you know, how they're going to go to
mar ket or what -- you know, what type of security
they're going to issue to market, what bal ance, et
cetera. That's the |level at which that occurs.

M5. CARTER  And -- AND perhaps, then we
woul d want to issue a data request that asks for
financial discussion instead of all board m nutes of
an ultimate parent, but -- but what we're talking
about is a data request asking for literally
everything at the parent |evel.

MR. MURRAY: Unfortunately, | think as this
di scovery conference proves, a lot of tinmes we do
di sagree as to, you know, what information is
ultimately relevant. | nmean, we (inaudible) faith and
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trust in you to pull the relevant which you consi der

to be the relevant information. And sonetines that
hasn't always -- we -- | haven't always -- and it's
not just APUC. [It's |ooking at other conpanies, too,
where, you know, naybe eval uation of the regul ated
utilities, but it's on a consolidated |evel because
that's what the sharehol ders care about.

M5. CARTER And -- and Dave, that nakes
total sense, and we'd be happy to | ook again with --
with that in mnd for any financial discussions, and |
can't say -- Jermaine and | certainly don't have
the -- the ability to make a decision sitting right
here to say whether or not we have access and can turn
them over, but certainly, that's sonething we could
have -- the people who do have access | ook at and --
and |l et us know if there --

MR, MURRAY: (I naudi ble) out of the
ordinary. | know sone of the holding -- other hol ding
conpanies in Mssouri have nore concentration in
M ssouri, but | would point out that -- that, you
know, the entire board which has a nmaster pagi nation
of , you know, however many pages of materials were
provided in any given board or commttee neeting that
other Mssouri utilities have provi ded access to the

hol di ng conpany board of director materials and

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Discovery Conference July 15, 2024

Page 35
conmttees. And, so that way we -- you know, we have

a confort level that we are maybe once (i naudi bl e)
yeah, | don't count -- (inaudible) Calpico, Calpico.
M5. CARTER  Cal pi co.
MR. MURRAY: Cal pi co.
Ms. CARTER O at least that's how | say

MR. MURRAY: | think we had the sane issue
with (inaudible) Anmeren and Aneren Illinois, but |
think there was a -- a tine when they were | ooki ng at
the consolidated entities and -- and, so if it just
does not just nane one specific conpany, it doesn't
mean that it's not rel evant.

LAW JUDGE HATCHER: Am | picking up -- |
definitely pick up on what Liberty's saying, hey, we
woul d be willing to substitute out this. Does OPC
counsel and their client, perhaps, want to step in the
hall to discuss, if you would prefer to have that or
to keep follow ng up on 3009?

M5. MARTIN. | think --

LAW JUDGE HATCHER: | don't want to push
counsel one way or the other, however you guys cone
out. But I -- | just want to point out that | think I
heard Li berty say, we would do this, | guess, a key

word search for finance or sonething al ong those
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| i nes. | have no i dea.

UNI DENTI FI ED MALE: As you said, you nmay
not be privy to do that today.

LAW JUDGE HATCHER: Yeah.

UNI DENTI FI ED MALE: But. ..

M5. CARTER Yes. Yes. | nean, Jernuaine
and | don't -- yes. Yeah.

M5. MARTIN:. Qur only concern is that as
you can tell with the -- with the privileged |og that
I'"ve -- that | showed and with other conversations
that we've had today, and with the lack of information
we've received in the past, it's really hard for us
to -- to determ ne what could or could not be rel evant
due to the lack of transparency fromthe conpany. So
inaway -- it's -- | amhesitant to say we could only
provide -- or we would be fine with just financi al
conversations, because if they -- I"'mworried that
they're going to | ook up finances and say, well, this
I's the anount of tines that this was nentioned. And,
so these are the only pages that are required here.

MR. MURRAY: M response to that,
unfortunately, would be that you're requesting
(i naudi bl e) so but maybe, but.

M5. MARTIN:  Yeah.

MR. MJRRAY: That's what | feel (inaudible)
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goi ng there, too.

M5. MARTIN. And, so |l -- 1 think there
could be a better way that we could phrase it, but I
don't know if we could just say limt it because the
I ssue is the capital structure of the conpany and the
financial issues anong the conpany, then it is -- it's
hard for ne to say -- because | -- | don't want them
to do a word search and say, oh, well, because it's a
word search, that's -- that'd be the rel evant pages.
There may be nmuch |i ke how we di scussed how t here
are -- are issues that could be about
Li berty/ M dstates where Liberty/ Mdstates itself is
not nentioned, but it is hard to -- to say, these are
the words that you can | ook up, you know, to do it --
to do a word search to find and say, oh, well, these
are the financial docunents that are relevant to this
case. | think that is -- that is where it gets hard.
How -- how -- how do you accurately and fully express,
these are -- this is the informati on we need, and this
Is what we need you to | ook for wthout exactly
know ng what we need to | ook for.

M5. CARTER And -- and as Dave nentioned
earlier, you do have to put sone trust in us, and |
don't think we've ever been accused before of not

being transparent. That's -- that's not usually a --
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a Liberty thing, but. And | apol ogize on the

privileged log. This is what we use. This is the
exact one that Nathan WIlians and | have used in --
in the past, the exact sane format with the exact sane
basis given, and it wasn't an issue in prior cases.

We now know, as of today, that it is an issue for you
in this case, so we'll -- we'll give you nore on those
privileged descriptions. W'II|l supplenent our -- our
privileged log. There wll have to be sone trust. |
can say there is jokes in the conpany, probably in all
conpani es, about how | awers are not the

technol ogically savvy people. W w Il be people

| ooki ng through the board mnutes. This will not be a
conputer review |l i ke sonetines we have IT do a search
to pull frome-mails, for exanple, things |like that.
This -- that would not be the case here. It wll be a
person review ng board m nutes and -- and deci di ng
what -- what could be relevant, and we -- we al ways
err on the side of naking sure you see things. Again,
Jermai ne and | do not have the ability to say what we
can and cannot give. It's a very difficult process to
go through to give any Algonquin mnutes. Again, it's
a publicly traded conpany. W can't just -- yeah.

You can't just be given those out because you can't --

you can't disclose information about the -- the
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parents that isn't publicly disclosed, but. Again, we

woul d confidentially designate and have on-site
review, but we will certainly go back through and --
and review themall based on the discussion we're
havi ng here and that what you're |ooking for is
financing info, discussion, whether or not it uses the
word financing.

MR. POSTON: If | can respond to this, in
the interest of transparency and trust, | think, you
know, that trust can go both ways in trusting us to
get the board of directors material and not putting in
things that are irrelevant. | nean, you know, Dave's
going to have to read through a lot of stuff to get
everything and -- but we wouldn't put things in -- the
testinony that are irrelevant and if -- if we do you
can object at that tinme, and the conmm ssion can rule
onit. But | think there needs to be trust that, you
know, we can handle this material. W're not going
to -- there's confidentiality statutes out there. You
guys have filed for additional protections. And, so,
yeah. This is not stuff that will get rel eased.

These are things that we would | ook through. Dave
woul d pull the things he needs and put it in his
testinmony, if he wants to do that, so. In the

I nterest of transparency, | would just say, if we can
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get everything, then there's not that fog of what's
out there that we're not getting, that -- that you' ve
deened irrel evant that we may consi der rel evant.

M5. CARTER And | totally get what you're
saying, Marc. | can tell you that no one's going to
ever let -- voluntarily let Jernmai ne and ne produce
material on the other utilities. That is their highly
sensitive information on, say, wldfire litigation. |
nmean, that's one that we just knowis -- is very
sensitive to the conpany and -- and board di scussi on.

MR. POSTON: And, yeah. |If we got a
board - -

M5. CARTER It can't be rel evant here.

MR. POSTON: And if we got Board materials,
and there was a heading, wldfire discussion, that it
was all redacted, we probably woul dn't question you.

M5. CARTER That -- | hear you. | --

LAW JUDGE HATCHER: |'mthinking we're
cl ose to the end.

UNI DENTI FI ED MALE: Do we want to have
(i naudi bl e) back necessary to di scuss?

LAW JUDGE HATCHER: That's generally what |
was - -

UNI DENTI FI ED MALE: (I naudi bl e) .

M5. CARTER | would say from our end,
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we' ve used 3006 and 3009 differently. And | would say

we put a pinin it on 3009. Let Jermaine and ne go
back, talk with fol ks, and see what we can provide you
on 3009. | -- nothing has changed for us on 3006 from
our end.

LAW JUDGE HATCHER: Is that okay with you
on 3009? Yeah. Go ahead.

M5. MARTIN. Ch. Yeah. Sorry. | was -- |
was | ooking at Dave to see if what his view was, but
if -- if we can have deeper discussions and get --
have nore conversation about information that Dave can
| ook at regarding those board of directors mnutes, |
am okay with that.

LAW JUDGE HATCHER: Can we get -- | don't
want to say quick, but within a week -- an e-mail to
OPC saying, here's where we're at, a status report at
| east, you know?

M5. MARTIN: Yes. Yeah.

LAW JUDGE HATCHER: 3006 is the strategic
review conmttee. The objections fromLiberty seemto
center around this is future decision making hasn't
been nade yet plus the (inaudible). Any |ast words
from OPC?

M5. MARTIN:. (Inaudible) the -- | would

just argue regarding attorney/client privilege, if --
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If a lot of these decisions are being nade regarding

the financial to -- you know, novenent and -- and the
right decisions to make for the selling or keeping of
assets, | wouldn't necessarily regard that as a
attorney/client privilege just because an attorney is
there, and if -- if we already know that there's

| i kel y conversations because -- because of the
announcenent and the immnent failing of -- failing.
Selling of assets, there are financial noves being
made that will need to be considered during our rate
case, but.

LAW JUDGE HATCHER: How? How do you pl an
to consider these possible future things?

M5. MARTIN: |'mnot planning to consider
things. That would be nore of a -- that would be nore
as -- an issue where Dave would -- would step in
and --

LAW JUDGE HATCHER: (kay. You're Dave's
attorney. How is Dave going to consider these future
I tens?

MR POSTON:. Can | -- can | junp in here
real quick?

LAW JUDGE HATCHER:  Yes.

MR. POSTON: | nean, we're al so just

relying on their statenents that everything in these
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docunents is just future, looking forward to the

future discussions. | -- | don't think we really know
that unless we see, and there nmay be a future el enent
in there, but there could be very realtine discussions
in -- wthin those docunents.

LAW JUDGE HATCHER: Ckay. But it's in the
future. So what -- what if one of the neetings says,
yes, let's sell X, Y, and Z on Decenber 1st, of 2024.
How does that play into the rate case?

MR. POSTON: It was -- |I'msorry, go ahead.

M5. MARTIN. | think it's easy to argue
that there are present and past circunstances that
created the environnent wherein that -- that asset
needed to be noved in -- even if an asset is being
nmoved in the future. | think that we will get a
nore -- a nore whole -- | don't want to say whol esone.
That's not correct. But --

MR. POSTON. Holistic.

M5. MARTIN: Holistic view of the state of
fi nances of the conpany, and the reasons why they're
maki ng a deci sion or possible decisions for the future
by | ooking at both the test year and the present.

LAW JUDGE HATCHER: But the standard is
potentially | eading to adm ssi bl e evidence. It

doesn't need to be adm ssible, so we're past that, but
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what |'masking is, can you respond to the test year

and the -- the true update period argunent of Liberty?

MR. POSTON: (Il naudible) junp in?

LAW JUDGE HATCHER:  Yep.

MR. MURRAY: \What | anticipate this
strategic review woul d have -- would have -- there's a
reason we're here. That's the reason why as far as,
you know, maybe sonething in past rate cases wasn't
pursued as it is now It's because APUC has fi nanci al
difficulties. | nean, at the end of 2022 when they
announced the surprise of underperformance in their
earnings and -- and | ower guidance for the future, it
had to do with things that were occurring at -- at
APUC whi ch included the financing in APUC, but al so
has to do with sone of the underperformance of
nonregul ated activities. Wat | anticipate would be
there -- there would be a conparing and contrasting
of -- of the risk profile of the nonregul ated versus
the regul ated which directly goes to the cost of
capital and -- and the assessnent of business risk and
assessnent (inaudible) of capitalization of a hundred
percent reqgqulated utility which is what Al gonquin is
raising. This isn't the first tinme that a conpany has
said (inaudi ble) nonregul ated activities, we're too

much ri sk, and now we're experiencing that, and it's
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affecting our cost to capital, so we think the

strategic -- best strategic decisionis to go with our
|l ow risk regulating utilities. And, so that's very
much about the risk profile of -- of -- of other
operating utilities in the -- on the regul ated
utilities side, regardl ess of what their decision is.
So, yes, | -- | do think that the strategic review
conmttee -- and | think just by | ooking at sone of

t hose privileged | og docunents, information
(inaudible) is -- is -- is -- 1 wn't go there, but |
t hi nk we know what it's going to be, and there's a
reason why they made that decision. And -- and, so it
tests the -- the credibility of, you know, what their
rate of return (inaudible) profile is (inaudible)
regul ati ng versus -- versus what they -- what they
discuss internally. And that's -- that's the

rel evance of -- of internal evaluation with cost to
capital, you know, we're trying to (inaudible) for the
variable which is the -- you know, the cost of equity.
They' ve already done that, | imgine, in these -- in

t hese eval uati on docunents because they have -- in
order to determ ne what they think the estimted val ue
of the regulated utilities as the renmai ni ng conpany
I's, they have to know what required return they apply

to that.
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LAW JUDGE HATCHER: Any response?

M5. CARTER  That was just a whole | ot of
If and a | ot of, basically, just our internal
assessnent of what could or could not happen or may or
may not be. | -- | just -- I'mnot sure what to say.
That is -- the commttee is about sonething that
hasn't occurred yet. M suggestion or what | woul d
offer upis, we can revise our privileged log as -- as
a starting point. That -- that could or could not
conpletely resolve this issue if it's -- they're
privileged, they're not going to be turned over no
matter what the |level of protectionis. So we can add
nore information to our 3006 privileged log as well as
our 3009 privileged |log, and then also we woul d be
happy to notify OPC and staff (inaudible) on the
docket, whatever is easiest, whenever there is a
publ i ¢ announcenent. As -- as Dave nentioned, there
was talk at -- at one of the many, | think, of the
I nvestor calls that it m ght happen this year by the
end of this cal endar year, so you don't have to be
| ooki ng or be searching to see when that's done as
soon as there is an announcenent of the decision or
a -- asale (inaudible) we wll notify everyone
(i naudi bl e) docket, whatever the case may be, if it

does happen.
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MR. POSTON: That doesn't really help for

this case, but.

LAW JUDGE HATCHER: Yes. Pl ease suppl enent
the privileged |logs on both. (Inaudible) 3009 seens
taken care of at least for the next week or two. | --
| hear Liberty saying they're going to check, they're
going to do their part, they're going to keep in
contact with OPC even if it's just a -- you know, we
went through 500 pages today, and I'mstill | ooking.
(I naudi ble) I'mlooking for sone (inaudible). 3006,
yes, please update the privileged logs in both cases.
|''mgoing to take that under advisenent right now |
don't want to nmake a oral ruling here especially if it
i nvol ves two cases. | would like to talk with them a
little bit. But |I don't know that it necessarily
| eads to notions and responses either. So I'll take
t hat under advi senent for right now.

MR. POSTON: Judge, | would ask that
(inaudible) rule on it. Just give us an opportunity
to file a notion to conpel (inaudible) provide nore
expl anation and (inaudible) so (inaudible) in a
not i on.

LAW JUDGE HATCHER: Well, then why don't we
skip ny step. And you -- we've net the -- the

(i naudi bl e) already waived the rule requirenents and
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the procedural order. | think we did the (inaudible).

Ei t her way, the official way.

MR. POSTON: Cot cha.

LAW JUDGE HATCHER: Ckay. 3006 OPCis
authorized to file, if they so desire, a notion to
conpel. Ckay. W'Ill go fromthere.

M5. CARTER And |I'm assum ng we have the
traditional 10 days then to respond?

LAW JUDGE HATCHER: Yeah. | was thinking
about that, if | just wanted to give you a heads up,
are we going to shorten that, because we're in a rate
case? Are we not going to shorten that? No. | think
we'll just leave it at 10 days.

M5. MARTIN:. Ten cal endar days?

LAW JUDGE HATCHER:  Yes.

M5. MARTIN: | just -- | couldn't renenber
(i naudi bl e) schedul e.

M5. CARTER  Ten nornal days.

M5. MARTIN:. Yeah.

M5. CARTER  Ten.

LAW JUDGE HATCHER: Unless OPC woul d |i ke
it earlier. |I'mnot as close to this case with the
deadlines as | amw th other cases. | have sooner
deadl i nes (inaudible) so unless you filing the notion

addi ng 10 days, and then, of course, there's going to
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be a -- possibly an agenda di scussion after that, but.

UNI DENTI FI ED MALE: Yeah. W'Ill have to
take that into consideration as to when Dave feels he
needs it to get it into the testinony in tinme |ooking
at, you know (inaudible) additional tinme with
conmmi ssi on deci sions, so.

LAW JUDGE HATCHER: Do you foresee the
possibility of wanting a shorter response tine than 10
days?

UNI DENTI FI ED MALE: Not at this point.

LAW JUDGE HATCHER: |If you do, please put
it in your notion, and please e-nmail to Liberty first
because it's so nuch easier for ne to wite an order
when it says, this counsel contacted the counsel for
Li berty, and they said no objection. And | think that
woul d hel p everybody (inaudible) a little bit. GCkay.
Boy, this was not (inaudible). Go ahead.

M5. ABLIN. W still have another --

LAW JUDGE HATCHER. Ch. On.

MR. STACEY: (Inaudible) issue as well.

MS. ABLIN:. Yes. So first of all, | wll
say | was out of the office on Thursday and Friday. |
bel i eve sone things have been updated, but (inaudible)
Ms. Carter, and | also have Amanda McM Il an here, and

they can |l et nme know what has changed. But our
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i ssue -- our -- we have a few DRs, 208, 117, and 25

where responses were submtted. Staff had since
reached out to the conpany requesting updates or
suppl enents, and those have not been received, and
then we have a very |arge nunber of DRs that staff
needs an update to that we were hoping to get,
according to the procedural schedule, by July 1st, and
we still don't have that.

UNI DENTI FI ED MALE: (I naudi bl e) .

M5. CARTER  So, apol ogi ze. We have been
working directly wwth -- with staff on all these
i ssues. | would say for your reference, there was no
di spute, like we have a dispute here with OPC. This
isn't -- none of these are disputed. They're just
(inaudible). | would say we have sone newer fol ks on
our water case who did not know that all of the DRs
needed to be updated at the sane tine we filed the
updat ed revenue requirenent, so. W -- we apol ogize
for that. | think a |large chunk of them responses
were filed on Friday and still nore getting filed this
norning. | think it's going to leave a few left and
we'll get --

UNI DENTI FI ED MALE: (I naudi bl e) right now
(i naudi bl e) i medi ately.

M5. CARTER Okay. And what is that --
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whi ch DR does that go with? O is it --

UNI DENTI FIED MALE: It's DR | want to
(1 naudi bl e).

M5. ABLIN. It's -- no. It would be one of
the really early ones. | want -- | want to say
three --

UNI DENTI FI ED MALE: (I naudi bl e) or four.

M5. MARTIN: Not three, because three is
t he organi zati onal --

UNI DENTI FI ED FEMALE: Maybe two or four.

M5. ABLIN. |'mjust going to wite down
general |edger right here. (Inaudible) early one.
kay.

UNI DENTI FI ED MALE: That's why we were
asking for everything for July 1st especially that one
because (i naudi bl e).

M5. CARTER  Ckay.

UNI DENTI FIED MALE: Is the 17th too early
(i naudi bl e) that was your goal (inaudible) will that
suffice?

M5. CARTER | have not been told that the
17th isn't working on any of them so. On a whole |ot
of themare, there is no update, but we want to
confirm | did not have two or four on ny list here
that | was checking on, so | can't say on that. But
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we wll -- you'll keep hearing from us.

UNI DENTI FI ED MALE: Ckay. (Il naudible).

M5. ABLIN. At this point, yes, but the
sooner the better on all of it.

UNI DENTI FI ED MALE: So deadline round two
on, say, Friday then? It gives you a little nore tine
t han --

M5. ABLIN On all of then? O just --

UNI DENTI FI ED MALE: (I naudi bl e) updati ng,
yeabh.

M5. ABLIN. The --

UNI DENTI FI ED MALE: Would that work?

M5. ABLIN. If that works for the others as
well for 208, 117 and (i naudi bl e).

UNI DENTI FI ED MALE: (I naudi bl e) Friday or
t oday.

M5. ABLIN  Ckay.

UNI DENTI FI ED MALE: | think it was today.

MS. ABLIN.  Okay.

UNI DENTI FI ED MALE: We've not had tinme to
review any of the infornmation.

M5. ABLIN  Ckay.

M5. CARTER Right. So there could still
be things -- | think Friday is -- is probably safe for

us because there's going to be sone back and forth
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maybe.

LAW JUDGE HATCHER: (kay. Resolved. Any
ot her issues?

UNI DENTI FI ED MALE: (I naudi bl e) Webex.

(I naudi bl e) .

M5. MARTIN: Jim Fischer and sonmeone who |
can't see because ny eyes are bad.

UNI DENTI FI ED FEMALE: You can read
(i naudi bl e) .

UNI DENTI FI ED MALE: W need a cl ock over
t here.

(1 naudi bl e conversation.)

LAW JUDGE HATCHER: (I naudi bl e) you're both
muted right now Star six, if you'd |ike to unnute.
But we're getting ready to adjourn. Do you have any
| ssues that you would like to bring up?

M5. CARTER If they're still paying

attention.

LAW JUDGE HATCHER: You have a few nore
seconds. |I'll take that as a no. M. Fischer?

MR. FI SCHER: | have nothing, no. Thank
you.

LAW JUDGE HATCHER: Thank you, sir.
Excel lent. W' re adj ourned.

UNI DENTI FI ED MALE: Thank you.
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M5. CARTER | didn't even know we had Jim
on there.
(I naudi bl e conversation.)
M5. MARTIN:. Do you want nme to hit
sonet hi ng here?
(Audi o ended.)
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CERTI FI CATE OF REPORTER

I, Melissa J. Eicken, Certified Court
Reporter of M ssouri, Certified Shorthand Reporter of
I1linois and Regi stered Professional Reporter, do
hereby certify that | was asked to prepare a
transcri pt of proceedings had in the above-nenti oned
case, which proceedings were held with no court
reporter present utilizing an open m crophone system
of preserving the record.

| further certify that the foregoi ng pages
constitute a true and accurate reproduction of the
proceedi ngs as transcribed by ne to the best of ny
ability and may incl ude inaudi bl e sections or

m sidentified speakers of said open m crophone

%@M@ %/C@@m

Melissa J. Eicken, CCR CSR RPR

recor di ng.

Dat e: 7/ 30/ 2024
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