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Proceedi ngs began at 1:00 p. m:

JUDGE DI PPELL: Let's go ahead then and
go on the record. ay. Good afternoon. This is
the continuation of Case EO 2023-0136. | am Nancy
Dippell, and | amthe regulatory | aw judge who's
going to be presiding this afternoon. Judge Pridgin
wi |l be back tonorrow

And it's ny understanding that you got
t hrough the issues yesterday that you had intended
and today, even though we're getting kind of a late
start because of other conflicts, we're going to
begin with issues -- the I RA and nmarket dynamics. |If
at any point | get things m xed up or incorrect, feel
free to correct ne. Oherwse, | wuld ask anyone
online to be sure that you're nuted unless you need
to talk. And | would ask anybody in the roomto be
sure and nute your nobil e devices and conputers and
so forth and so on. And last rem nder, if you need
to speak, be sure that you are speaking into a
m cr ophone and have identified yourself for the court
reporter or are known to the court reporter. And
that will make the transcript go a | ot snoother.

| amjoined currently by Comm ssi oner
Mtchell and Conm ssioner Holsman is online, and |'m

expecting the other conm ssioners to join us as the
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day progresses.

So you all are doing mni opening
statenents as |'minforned, so we can -- unl ess
there's any prelimnaries, we can begin with that.

M5. HERNANDEZ: Yes, Judge Dippell. This
Is Jennifer Hernandez for Aneren M ssouri. W do
have a couple of prelimnary matters we'd like to
bring up with the Commssion. Well, and I'Il bring
up this. It sonewhat feels preenptive, but because
of the way that we're going through and doi ng W tness
guestions before we admt the testinony, it seens
like | need to bring up things related to the
testinony before we get to the wtness testifying
t oday.

JUDCGE DI PPELL: kay.

M5. HERNANDEZ: So just prefacing what
|"mgoing to say based on that. W'd |like to renew
our notion to strike that we filed May 16th just in
regards to the portions of the rebuttal testinony of
Mark Kiesling. And that is based on the fact that
portions of his testinony are based on hearsay. Now,
we do realize that the Conm ssion issued an order
regarding the notion to strike, but we would just
like to bring to the Conm ssion's attention on page 2

of its order it states, In addition, the technical
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rul es of evidence such as excludi ng hearsay do not

apply at the Conm ssion.

And Anmeren M ssouri believes that's not
true. There are several M ssouri statutes that
provide, |ike Section 386.410 does, that the
technical rules of evidence do not apply before an
adm ni strative body covered by the statute. But the
guestion is what is a technical rule of evidence.

And the prohibition against the adm ssion of hearsay
is clearly not a technical rule of evidence, but a
f undanment al one.

And if | can provide sone case law, in
State, ex rel. Simmons, the Mssouri Court of Appeals
In addressing the Relator's contention that the
tribunal's adverse decision below -- or discussed was
based upon hearsay evidence, they stated, |nterwoven
Wi th the basic point raised is the contention that
t he Comm ssion's deci sion was based upon hearsay
evi dence, conclusions of wtnesses, and inflanmmatory
matter. We recognize that in dealing wth hearings
before an adm nistrative official or tribunal, our
courts have declared and ruled that technical rules
of evidence do not control. Wile |Ieading questions
and other informalities may be permtted, it does not

follow that the fundanental rul es of evidence can be
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abrogated or nullified. Thus, hearsay evidence and

concl usi ons based upon hearsay do not satisfy the
conpet ent and substantial evidence upon the whole
record requirenent essential to the validity of a
final decision.

And there's other cases such as Speer
versus Cty of Joplin that also discuss these
principles. Although technical rules of evidence are
not controlling in adm nistrative hearings,
fundanental rules of evidence apply.

And the Comm ssion has relied upon
Si mmons and Speer in the past. [|'ll just cite
sone of the cases. Application of Russell, that was
a 1981 case; Shepherd versus KCPL -- KCPL -- and L,
sorry, GVO, and that was a 2011 case. MFarl and
versus KCP&L GMO, that was a 2013 case. Lee versus
M ssouri Anmerican Water, that was 2009 case. And
Staff versus Heartland Health Systens Inc., that
was -- appears to be a 2004 case.

So again, we do believe that hearsay
shoul d be stricken and not relied on by the
Comm ssion in that it is not a technical rule of
evi dence, but a fundanental rule of evidence.

JUDCGE DI PPELL: Are there any responses?
Staff?
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MR. PRI NGE: Yes, Judge, briefly from
Staff. Looking at the Conm ssion's order regarding
that May 16th notion to strike based on hearsay, the
quote fromthe judge about the tenet rule of evidence
applying, that is just a portion. A -- probably a
very relevant portion of the order states, quote,
Further, the Comm ssion agreed with Staff that
getting information fromthe utility custoners is an
i nportant part of its regulatory functions. Aneren
M ssouri has information about the custoner
M. Kiesling refers to in his rebuttal, and Aneren
M ssouri may respond in surrebuttal if it w shes, end
quot e.
This hearsay is again, this has to do
with a custoner of Aneren M ssouri who cane to Staff.
And the Comm ssion has already ruled that that
information is a key part of the regulatory function.
JUDCGE DI PPELL: Are there any ot her
responses?
M5. HERNANDEZ: | woul d think, your
Honor, that there are ways to get custoner
information into the record other than just including
it in atestinony, not allowing the other parties an
opportunity to cross-exam ne that witness. There's

t he subpoena power. If there is sonething rel evant

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 23, 2024

Page 9
that the Staff would |ike to put on, they can al ways

subpoena a witness that's not included in the |ist of
W tnesses to testify at the hearing. And | still
think it goes back to what are the fundanmental rules
of evidence.

JUDCGE DI PPELL: Gkay. Your notion is
renewed and overruled. And the -- we'll go forward
Wi th the testinony.

M5. HERNANDEZ: Sorry. Your Honor, | do
have one other notion to put before the Conm ssion
and that is a notion to strike the corrected
testinony of Mark Kiesling. And that was fil ed
Friday, this past Friday at 5:34 p.m, the |ast
busi ness day before this hearing was to begin. And
it purports to be corrected testinony of Mark
Kiesling, but if you | ook at what they're trying to
al legedly correct, it's not a year correction or, you
know, a change of date or, | said calculated and it
shoul d be calculates. [It's doing a 180 change in
position in what they had filed in testinony.

And that puts Areren M ssouri at a
di sadvant age because we have not been allowed to
respond to that change of position in our own
testinmony. And so we would ask the Comm ssion to

strike that -- | don't like to say the word
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“corrected testinony" because | think it's not

corrected testinony; | think it's a change in
testinony. But the docunent itself is called notice
of corrected testinony. So I'd ask the Comm ssion to
strike what's in that notice of corrected testinony.

And if the Comm ssion declines that, we
woul d ask that Anmeren M ssouri be allowed the
opportunity to provide |live evidence at the hearing
based on what this corrected testinony is about. |
think our witness would be -- would testify with the
I ssues that are to cone on Friday.

JUDCGE DI PPELL: And that was going to be
my question. |Is this in regards to testinony today,
or is this for a |later i1ssue?

M5. HERNANDEZ: Well, it is in regard to
a wtness that is appearing today; that's why |
t hought it was appropriate to bring it up before the
W tness took the stand for the first tinme. But |
think if the Comm ssion were to allow us to provide
live testinobny in response to again what, quotations,
corrected testinony, | think it would cone -- our

Wi tness would testify on Friday in the Prograns

portion.
JUDGE DI PPELL: But | guess that |I'm
still alittle confused about the particular portions
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of the testinony that were corrected or changed. |Is
that dealing wth today's issues?

MR PRINGE: |If |I may, Judge. | can --

JUDGE DI PPELL: Go ahead.

MR. PRINGLE: -- provide sone guidance on
t hat .

Yeah. The 1l1-step process at the center
of the corrections, that would not be part of the
i ssues for today with -- for the Inflation Reduction
Act. | do agree with Aneren's counsel that it would

be better addressed during the Prograns section.
The 11-step process is a process to change incentives
from neasures outside of a MEEIA application, so
really it's a process that would be put into place if
this application is approved.
JUDGE DI PPELL: Al right. And does
Staff have a response at this tine to the objection?
MR. PRINGLE: Yes, Judge, yeah. This was
a correction that was discovered prior to the
deposition of Mark Kiesling. Staff did nake the
Conpany aware of the correction back sonetine right
before the deposition of M. Kiesling. |If the
Ameren -- Aneren's w tness who responded to
M. Kiesling in surrebuttal, M. Gaser, if he would

l1ke to do live surrebuttal to correct his
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surrebuttal in response to these corrections, Staff

woul d have no objection to that.

JUDCE DI PPELL: And, Ms. Hernandez, was
the witness, the live testinony witness, was that --

M5. HERNANDEZ: | think it would be
Tinmothy Via. O Via. |'msorry.

JUDGE DI PPELL: And Staff would object to
M. Via?

MR PRINGLE: If it's M. Via -- | was
under the assunption it was M. Gaser. But if it's
M. Via, whichever Aneren w tness needs to correct
their surrebuttal to -- to respond to these
corrections, Staff has no objection to that.

M5. HERNANDEZ: And it -- it wouldn't be
correcting anything in our testinony. |t would just
be allowed to respond to Staff's new testinony.

JUDGE DI PPELL: | understand. | -- |
hate to keep you hanging, but I'"'mreluctant to nmake a
ruling on that objection at this tinme. So |'m going
to hold -- hold ruling on that for now and either get
you a ruling later today or Judge Pridgin wll rule
first thing in the norning.

M5. HERNANDEZ: Thank you, Judge.

MR. PRI NGE: And, Judge, also again

M. Kiesling, he will be taking the stand for the
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| ast issue which is Prograns on, scheduled currently

for Friday, so yes, his -- his testinony, we won't be
nmoving to enter any of it until Friday at the
earliest.

JUDCGE DI PPELL: Thank you. Are there any
other prelimnary matters? | appreciate you bringing
those up, Ms. Hernandez. Al right. Then | think we
are ready to begin with opening statenents for this
issue. And | think we start with the Conpany.

M5. HERNANDEZ: (Good afternoon. My it
pl ease the comm ssion. Again, this is Jennifer
Her nandez with Ameren M ssouri. And we're starting
off this afternoon with the i ssue does Aneren
M ssouri's MEEIA Cycle 4 anended application
sufficiently address the interaction of the Inflation
Reduction Act, IRA, as it's shortened and ot her
mar ket dynamcs within -- with MEElA

Ameren M ssouri conpl eted a conprehensive
demand- si de managenent market -- market potenti al
study in April of 2023. The study identified and
devel oped two portfolios for inclusion and further
analysis in the IRP. Those two portfolios, being the
realistic achievable potential, RAP, and nmaxi num
achi evabl e potential, MAP, portfolios. Total

potential in each sector was devel oped after a
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careful assessnent of baseline market conditions for

residential and business custoners across rel evant
di mensi ons of housing type and incone level. This
I ncl uded an assessnent of the penetration and
saturation of the type and efficiency |evel of
various end-use technol ogies already in use with an
Ameren M ssouri service testinony -- service
territory, excuse ne.

As a final check, the MAP and RAP results
fromthe 2023 market potential study were benchmarked
agai nst a national U. S. Departnent of Energy database
of 20-year potential studies and a peer benchnark
agai nst 10 conparable utility program-- prograns.
That anal ysis confirned that the values in the
portfolios are in line with industry expectati ons.

Anmeren M ssouri does not have its head in
the sand. As the DSM | andscape for utilities
steadily evolves, there continue to be outside
vari ables that inpact the ability of energy
efficiency opportunities for Ameren M ssouri to
pursue going forward. Anmeren M ssouri continues to
stay abreast of |ocal and national changes in
bui | di ng codes and appliance efficiency standards and
designs its prograns accordingly.

The DSM potential devel oped as part of
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this analysis explicitly accounts for known changes

to federal standards. Staff has repeatedly asked the
Comm ssion to |l ook at the details in this case. And
we agree, the Comm ssion should | ook at the details.
But we would say you need to | ook at the rel evant
detai | s.

While this is an issue in the issue list,
Ameren M ssouri disagrees that this is an issue for
resolution in this case. The MEEIA statute does not
prevent a utility from providi ng MEEI A energy
efficiency prograns if and when -- and | think | need
to enphasize that -- if and when ot her types of
nonutility energy efficiency rebates, credits, or
prograns are being offered.

As Renew M ssouri pointed out, the inpact
Is a solvable issue to resolve when the | RA details
are avail able and how the | RA m ght conpl enent the
pl an can be determ ned. Ameren M ssouri W tness
Tinothy Via testinony, his testinony addresses how
t hese prograns can be successfully inplenented and
coexi st, and | encourage you to ask hi many questions
you have today.

Additionally, there is uncertainty as to
when the |RA dollars will be distributed to Mssouri,

how much will be available to Aneren M ssouri
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custoners, and when the IRA credits or rebates wll

be avail able fromthe M ssouri Departnent of Energy
during the MEEIA 4 Cycle, whether it starts early in
the MEEIA 4 Cycle or will those dollars, if they are
avai |l abl e, cone towards the end of the cycle. |
encourage you to ask Anreren w tness Antoni o Lozano
guestions on these issues.

And to the extent that there are any EM&V
guestions regarding attributes, please ask Neil
Graser whether the EM-- EMRV process is flexible
enough to address how the plan will be evaluated if
funds are stacked and braided. Thank you.

JUDCGE DI PPELL: Thank you. Are there any
comm ssi oner questions for Ms. Hernandez at this
point? Don't see any. Thank you.

M5. HERNANDEZ: Thank you.

JUDGE DI PPELL: Staff, do you have an
openi ng?

MR. PRINGLE: Yes, Judge, thank you. My
It please the Conm ssion. Good afternoon, Judge
Di ppell. Good afternoon, Comm ssioners. M nane is
Travis Pringle, and | represent the Staff of the
Comm ssion in these proceeding. The Inflation
Reduction Act passed into law in 2022 offers nunerous

energy efficiency upgrades, including upgrades for
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HVAC units, weatherization materials, and a nunber of

ot her prescriptive energy efficiency neasures. The
simlarity between prograns offered through MEEI A and
the IRA increases the potential for what is called
free ridership.

The M ssouri Division of Energy wll
handl e the distribution of | RA funds and anti ci pates
these funds will becone available in 2025 to
i npl enent and | aunch prograns. Wthout a detailed
plan from Anmeren M ssouri to account for the |IRA,
problenms wll arise.

In terns of the IRA, Staff w tness Mark
Ki esling has put forward testinony outlining the free
ridership problens that wll arise if the IRAis not
properly accounted for within Areren's MEEI A
portfolio. Free ridership is a problemwhen program
participants that woul d have conpl eted energy
ef fi ciency upgrade regardl ess of avail able incentives
still get credit for those incentives. M. Kiesling
provi des an exanple of free ridership froman Aneren
custonmer. The customer becane aware of the $2, 000
tax credit offered through the IRA to replace his
heat punp. Aneren M ssouri, through its MEEI A
program also offered a $500 rebate if this customner

were to replace their existing heat punp. Though
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the $2,000 tax credit through the I RA was the
notivating factor for this custoner to upgrade their
heat punp --

M5. HERNANDEZ: Your Honor, | hate to
interrupt, but just for the record, he's going to
i nclude his hearsay that we're arqguing, or
information that we say is hearsay in his opening
statenent. Again, | apologize; | just think |I need
to, again, bring up that objection just to preserve
the record.

JUDGE DI PPELL: And your objection --

M5. HERNANDEZ: And | apol ogi ze.

JUDGE DI PPELL: -- is noted and overrul ed.

Go ahead, M. Pringle.

MR. PRI NGE: Thank you, Judge. Though
the $2,000 tax credit fromthe | RA was the
notivate -- notivating factor for this custoner to
replace their heat unit, taking that $500 rebate
t hrough Ameren will allow Ameren to attribute all the
savings fromthe replacenent of this heat punp
towards its MEEIA program even though the | RA was
the primary driver and the rebate from Aneren was
just the cherry on top for this custoner.

Now, to account for this interaction for

this free ridership problem Anmeren M ssouri w tness
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Neil Graser put forward that Ameren will account for

it through the independent third-party evaluators
t hey enpl oy through the EM&V. Staff is not convinced
this will be the accurate way to account for free
ridership. In the past, evaluators typically follow
up with surveys nonths after the incentives have been
recei ved.

Staff's own i ndependent eval uator,
Evergreen Econom cs, stated that this typical
sel f-report approach through surveys should not be
attenpted for a net attribution analysis in this
situation, agreeing with Staff that this nethod would
not be effective given the |ikelihood that
participants will be unable to determne the relative
I nfl uence of each incentive nonths after the
I ncentives have been received. Evergreen goes on to
suggest that | RA projects be excluded entirely from
Amreren M ssouri's savings clains. However, if
participants in both I RA and MEEI A prograns are goi ng
to be included, Evergreen recomends a negoti at ed
net-to-gross ratio that is very |low, roughly 10
percent, to reflect the dom nant influence provided
by the superior IRA incentives.

Wthout a detailed plan to account for

the accuracy of free ridership, including detail ed
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cal culations including the net-to-gross ratio

cal cul ations, ratepayers will take on evernore risk
t hrough an inflated net throughput disincentive and
earni ngs opportunity that credits Anmeren M ssouri
with all these savings, regardl ess of Aneren's actual
rol e.

Now, Staff w tness Sarah Lange and
Dr. Hari Poudel can provide nore information about
the cal cul ations of the net throughput disincentive
and the earnings opportunity when those issues arise
| ater in these proceedings, and | encourage you to
ask them

Now, you've also heard tal k about
bl endi ng. Renew M ssouri included that in their
openi ng statenent yesterday. Blending would pretty
much m x the IRA and the MEEI A i ncentives together.
| f the Conmm ssion were to approve such a request,
there would be no way to account -- to account for
the free ridership pro -- problem Staff strongly
di sagrees with such an approach.

Now, today you'll have Staff w tness Mark
Kiesling taking the stand to answer any questions you
have may have about Staff's concerns with the | RA
i npl ore you to ask him questions, take advantage of

his expertise on this subject. And at this tinme |
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can take any questions you may have.

JUDGE DI PPELL: Are there any

conm ssi oner questions for M. Pringle? Al right.

Thank you --
MR. PRINGLE: Thank you, Judge.
JUDCGE DI PPELL: -- M. Pringle.
MR. PRI NGE: Thank you, Comm ssioners.
JUDGE DI PPELL: Is there an opening from
Renew?

MR LINHARES:. Yes, very briefly, Judge.
So, may it please the Comm ssion. M nane is Andrew
Li nhares. | spoke about this issue briefly
yesterday, and again | want to express our support
for Aneren -- Aneren M ssouri's application here and
their position on this issue.

As | stated yesterday, Renew M ssouri
encourages the stacking or braiding of utility and
federal resources, particularly in the case of
I ncone-eligible prograns as | believe that represents
the first opportunity to neaningfully elimnate the
upfront cost barrier for sone custoners who as of yet
have not enjoyed participation in MEEIA. And as well
| want to advocate for a flexible approach to the
attribution issue in the case of dual incentives of

this kind. This is clearly sonething contenpl ated by
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t he Departnent of Energy and by the other states who

are a bit of ahead of Mssouri in this process as the
exhibits that | entered into the case yesterday |
think will -- will show.

Now, we've heard from Staff w tness Mark
Ki esling and we' ve been discussing that here in the
opening. And M. Kiesling' s testinony includes an
anecdote that represents kind of the prototypical
case for free ridership, which is the subject of the
hearsay objection here. But nevertheless, | want to
take his anecdote seriously and admt that yes, that
Is the textbook case of free ridershinp.

And | want to challenge that there's
anot her case here where the utility, through its
contractors, through its -- sonetines it has a free
home evaluation like in the case of the Pay as You
Save program the utility often connects custoners to
addi tional resources that are out there just by
virtue of being the nonopoly utility over the -- over
the territory and custoners who get connected to a
utility program they then |earn of all these other
resources that are out there. | believe there is a
strong argunent to be made that a | ot of the
resources fromthe federal governnment will not be

getting to custoners w thout the invol venent of the
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utility just by their position in the market and

their energy efficiency infrastructure.

Sol -- 1 don't want to exhaustively go
into that point, but | just encourage openness to
that concept that they -- the prom nence and the
function of the utility in the marketpl ace plays a
role such that you can argue that a neasure woul d not
take place but for the involvenent of the utility.
And that can even be true in the case where the
utility incentive is a nuch snmaller slice of the pie

than say a federal incentive.

So with that, |I'm happy to take
questions. | will refer you to the rebuttal and
surrebuttal testinony of Dave -- of Emly Piontek and

the rebuttal and surrebuttal testinony of Dana G ay
entered as exhibits in this case as well. And again,
happy to entertain any questions here.

JUDGE DI PPELL: Thank you. Are there any

comm ssi oner questions? | don't see any. Thank you,
M. Linhares. Al right. |Is there anyone here for
NRDC?

MR, MORRI SON: Judge, good afternoon.
It's Bruce Morrison for NRDC. NRDC does not have an
openi ng statenent on this issue. And Sarah

Rubenstein will be com ng on the call probably w thin
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the next hour and |I'll be dropping off, also for
NRDC. So | may di sappear on you, but NRDC wi ||
continue to be represented by Sarah Rubenstein.

JUDGE DI PPELL: Al right. Thank you.
| s there anyone from MECG? Consuners Council ?
O ficer of the Public Counsel ?

MS. VANGERPEN. Yes, Judge. Good
af t ernoon, Conmm ssioners, Judge D ppell. M nane is

Li ndsay VanGerpen, and |I'm here on behalf of the
O fice of the Public Counsel. My it please the
Comm ssion. The first issue that we are addressing
today is the Inflation Reduction Act or the IRA and
ot her market dynamcs. This issue boils down to
really two things: Alternatives and a changed
mar ket .

The IRA, as | amcertain you are all
wel | -aware, is a piece of federal legislation that is
ai med at addressing several key issues including
climate and energy. It addresses these issues by, in
many i nstances, offering direct incentives and
generous tax breaks to individuals in hopes that they
wi || becone nore energy efficient. The IRA also
requires participants to limt their admnistrative
costs to 20 percent.

So what about ot her market dynam cs.
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These are things |i ke codes and standards which force

the adoption of energy -- of efficient equipnent by
elimnating the sale of inefficient equipnent or
inposing a fine for failing to neet efficiency
standards. Market dynam cs al so enconpass ot her
prograns that seek to induce energy efficiency
changes. Those are prograns |like the | owincone
weat heri zati on assi stance program or LIWAP, or the
| ow i nterest | oan programoffered by the M ssouri
Depart ment of Natural Resources.

But mar ket dynam cs can al so incl ude
ot her things, changes to the market like this
Comm ssion's decision to all ow aggregators of retail
custoners or ARCs to participate in Mssouri. This
is all to say the world relating to energy efficiency
I's changing rapidly. The di mnishing supply of
I nefficient equipnment is only getting smaller, and
not only that, but the IRA attenpts to hasten the
transition to efficient equipnent by | owering,
significantly in many instances, the cost barrier to
replacing that inefficient equipnent.

To justify the extrenely |arge costs that
we're tal king about here, which is over a bill --
half a billion dollars, Areren's MEElI A prograns

shoul d attenpt to make changes where they ot herw se
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may not occur. As Dr. Marke explains in his

surrebuttal testinony, energy efficiency changes w |
conti nue to happen even w thout MEEIA. The narket
has changed, and in many cases efficient is the only
option. W are reaching a point of dimnishing
returns. W should allow the alternatives and the
changed markets to work. Aneren's ratepayers shoul d
not be required to pay for prograns for which a
mar ket alternatives exist. They're facing enough
costs el sewhere.

The OPC's witness on this issue is
Dr. CGeoff Marke. He's submtted extensive testinony
on this issue, and | encourage you to ask hi m any
questions that you may have. And |I'm happy to take
any questions that you have as well.

JUDGE DI PPELL: Are there any
comm ssi oner questions? Al right. Thank you.

M5. VANGERPEN: Thank you.

JUDCGE DI PPELL: kay. | believe that
concl udes the openings, and we can begin with
W tnesses. Wuld the Conpany like to call its first
W t ness?

M5. MOORE: Yes, your Honor. W call an
Antoni o Lozano. And M. Lozano was sworn in

yest er day.
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JUDCGE DI PPELL: Thank you for that
rem nder.

(Wtness previously sworn.)

ANTONI O LOZANO
the w tness, having been first duly sworn,

testified as foll ows:

M5. MOORE: And his testinony has been
i ntroduced and | would still consider himtendered
for cross-exam nation.

JUDGE DI PPELL: Al right. Thank you.
M. Lozano, you were previously sworn, so you renain
under oath for these proceedi ngs.

Before we begin, | actually I -- it
dawned on ne that | hadn't nentioned a couple of
housekeepi ng things with regard to stoppi ng and
starting the hearing today. Because the Comm ssion
has a | ocal public hearing this evening, we wll have
to stop the hearing today at 5:00, so that the
Comm ssion can prepare for that. Also the Conm ssion
has its agenda neeting scheduled for 9:00 a.m in the
norni ng, so unfortunately you won't be able to be
get -- to get going again until 10:00 in the norning.
So that's going to squeeze you all for tinme, but |
wanted to bring that up just to keep that in mnd as

cross-exam nation and so forth goes.
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So with that, I"'msorry to interrupt, go

ahead. You -- you tendered this witness for cross?

MS. MOORE: Yes, your Honor.

JUDGE DI PPELL: Al right then. |Is there
cross-exam nation from Renew M ssouri ?

MR. LI NHARES: None, thank you, judge.

JUDGE DIPPELL: And I will just call the
peopl e that weren't present earlier. And if they're
present, speak up, and if not, |I'll nove on. So
NRDC? MECG?

MR MORRISON. No -- no -- sorry, Judge,
| was a little late there.

JUDGE DI PPELL: |'m sorry.

MR. MORRI SON:  NRDC has no
Cross-exam nati on.

JUDGE DI PPELL: I'msorry, M. Morrison.
And | knew you were there and | went on anyway.
MECG? Consuners Council? Does Staff have cross
exam nati on?

MR. PRI NGLE: Yes, Judge, thank you.

CRCSS- EXAM NATI ON

BY MR PRI NGLE:

Q Good afternoon, M. Lozano.
A. Good afternoon.
Q Now, let ne if know you' re the best
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Wi tness to ask this question, but, so Aneren's

current MEEI A application contenplates a retro --
retrospective EMRV. Correct?

A It does.

Q Now, if the Comm ssion were to reject a
retro -- a prospective EM&V, would that change the
Conpany's position on the | RA?

A |'d have to think about that a little bit
nore. Can you provide a little nore context on the
guestion pl ease?

Q Let's say if, for exanple, a MEEIA
application is approved for Cycle 4 based on a
retrospective EM&V, woul d the Conpany's approach to
the IRA remain the sanme as within the current
application or would it adjust?

A VWhat part of the approach?

Q Let's say when it conmes to the idea of --
wel |, attributing incentives to prospective prograns.

A Attributing incentives -- are you
referencing M. Gaser's discussion on -- on howit's
handl ed in the process?

Q Alittle bit of that, yeah. Like, right
now M. G aser has the independent eval uator survey
approach. Correct?

A | think that generally characterizes it,
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yes.

Q So | guess then would you be able to
answer right nowif EM&V was retrospective instead of
prospective, would the Conpany still just go forward
wi th that approach?

A. | -- first of all, | don't think | would
be able to answer that for certain. Certainly we
woul d -- we would want to tal k, as a conpany woul d
want to talk with our experts. | do think it's
I nportant to understand that naking sure, you know,
what actual |y happens through those surveys and ot her
parts of the process, that's the broader point that
we are trying to nake there, which I believe is

appropriate, versus, you know, blanket attri bution.

And | -- | believe that that is an inportant point
for -- for everybody to understand.

Q Ckay. So you are saying the Conpany does
believe that nore precise -- | guess nore precise

assunptions is better?

A. | believe understandi ng what happened and
appl yi ng what happened is better.

Q And al so can you testify as to how the I RA
woul d potentially inpact the net-to-gross ratios?

A. | think that remains to be seen. The --

the majority of it, specifically on the rebate side,
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Is very unknown at this point.

| attended a neeting at M dwest Energy
Efficiency Alliance neeting on June 26th where both
the U S. Departnent of Energy as well as M ssouri
State Energy O fice were represented. At that
neeting Nora Maxwell for M ssouri State Energy O fice
stated, and she had slides to back this up, that at
the earliest those rebates would be available is
April 2026. And that was only going to be the case
if they had early adm nistration funding by the end
of that week. And she stated that was very unlikely.

Gven all that, it was very clear that
when noney woul d be avail abl e, how noney woul d be
al l ocated, and for what tine periods, that was all --
still remained -- well, that was all still up in the
air. Gven the fact that that was up in the air,
what inpacts it should have on attribution I think is
still up in the air as well.

Q Wel |, based on what you know t oday, do you

believe it is nore likely to increase or decrease

that ratio?

A What ratio?
Q The net to gross.
A For what tine period?
Q | guess in general
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 23, 2024

Page 32
A. In general? So we -- we have an

agreed-upon net to gross for 2024. Are you

referencing conpared to the agreed-upon net to gross

for 20247
Q Correct.
A Again, | would -- it would be best talking

to our experts there since |'mnot the day-to-day
details of that.

Q And woul d that be --

A But to be clear in going back to what |
referenced just a little bit ago, that is an agreed
upon that does not get refined after the fact,
refined based off of answers |ike those surveys. So
It is -- that's a hard question to answer w t hout
goi ng back and | ooking into those details.

Q And were you saying the -- is M. Gaser
the better witness to ask those questions of?

A. Yeah.

MR. PRINGLE: Thank you, M. Lozano. No
further questions, Judge.

JUDGE DI PPELL: Al right. Are there any
Cross-exam nation from OPC?

M5. VANGERPEN: Not at this tinme. Thank
you, Judge.

JUDGE DI PPELL: Is there -- are there any
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conm ssi oner questions for this wtness? rage
Comm ssi oner Col eman.
QUESTI ONS

BY COW SSI ONER COLEMAN:

Q Wul d you rem nd ne what your position is?

A Yes, ma'am Director of energy efficiency
and demand response.

Q Ckay. |'ve got a question, just trying to
deci de who to ask.

A kay.

COW SSI ONER COLEMAN:  Thank you very
much.

THE W TNESS: You're wel cone.

JUDGE DI PPELL: Are there any other
comm ssi oner questions? All right. Are there -- is
there any further cross-exam nation based on
Comm ssi oner Col eman's question? Don't see any. |Is

there any redirect?
M5. MOORE: No, your Honor. Thank you.
JUDGE DI PPELL: Al right. 1 believe
t hat concl udes your testinony on this issue. Aneren
may call its next w tness.
M5. HERNANDEZ: Anmeren M ssouri calls
Tinmothy Via. And he has not testified yet, M. Via

has not, so he will need to be sworn in.
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JUDCGE DI PPELL: Thank you.
(Wtness sworn.)
TI MOTHY VI A
the w tness, having been first duly sworn,
testified as foll ows:
JUDGE DI PPELL: And if you could just

spell your nanme for the court reporter, that would be

hel pf ul .

THE WTNESS: Tinothy, T-i-mo-t-h-y.
Last nane is Via, V as in victor, i-a.

JUDGE DI PPELL: Thank you. You may go
ahead.

DI RECT EXAM NATI ON
BY MS. HERNANDEZ:

Q Good afternoon. Can you identify yourself
for the court reporter please.

A Yes. M nane is Tinothy Via, manager of
energy efficiency strategy for Ameren M ssouri.

Q And are you the sane Tinothy Via that
caused to be prepared testinony in this case, direct
testinony that's been marked Exhibit 1 -- 107,
rebuttal testinony marked as Exhibit 108, and

surrebuttal testinony marked Exhibit 109?

A Yes.
Q And do you have any corrections or changes
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to make to that testinony?

A. No, | do not.

Q And if | were to ask you the questions
that are contained in those testinonies, would your
answers be the sane today?

A. Yes.

Q And are those responses in your testinony
true and accurate to the best of your know edge,

i nformation, and belief?

A Yes, they are.

M5. HERNANDEZ: Ckay. Just because of
procedure, | will not offer those docunents at this

time. He's going to -- M. Via's going to testify on
other issues so |l wll reserve offering those
exhibits and I wll tender himfor cross at this
tinme,

JUDGE DI PPELL: And can you repeat those
exhi bit nunbers for ne pl ease?

M5. HERNANDEZ: Sure. Direct was 107,
rebuttal was 108, and surrebuttal was 109.

JUDGE DI PPELL: Al right. 1Is there any
cross-exam nation from Renew M ssouri? NRDC?

MS. RUBENSTEIN: No, thank you.

JUDCGE DI PPELL: MECG? Consuner Council ?

MR. COFFMAN:  No questions, your Honor.
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JUDCGE DI PPELL: And let ne just go back
to NRDC. Ms. Rubenstein, could you just identify
yourself for the court reporter.

M5. RUBENSTEIN:. Certainly. Sarah
Rubenst ei n.

JUDCGE DI PPELL: Al right. And
M. Coffman, the sane.

MR COFFMAN:  |'m sorry?

JUDGE DI PPELL: Oh, I'msorry. | was --
| didn't see you sitting there. Can you -- | thought

you were online.
MR. COFFMAN:  No, |'m hiding.
JUDCGE DI PPELL: You snuck in. GCkay. |Is
there any cross-exam nation from Staff?
MR PRI NGE: Yes, Judge.
CRCSS- EXAM NATI ON
BY MR PRI NGLE:

Q Good afternoon, M. Via.

A Good afternoon.

Q And | guess |'mgoing to ask you, like, a
question | also asked M. Lozano. Are -- do you have

a position on if the Conmm ssion were to approve a
IVEEI A application with retrospective, not prospective
EMEV, woul d that change the Conpany's position on the
| RA?
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A | would say it depends on what position on

the IRA that you're looking at as there's nmultiple
positions on the IRAwWth the rebates as pertains to
I ncone-eligible custoners versus narket-rate

cust omers.

Q | guess for attribution purposes, would it
change for either one?

A | think based on this filing, it would be
hi ghly unlikely that that position would change based
on the uncertainty of the |IRA rebates being
I npl emrent ed and bei ng avail able by the cycle that we
filed.

Q And under the current application, the
cycle would run through, is it 2025 to 20287

A. The current -- our current anended filing
Is '25 through '27.

Q And does Aneren believe that no | RA funds
woul d be avail abl e what soever during that period?

A Vel |, based on as M. Lozano testified, at
a MEEI A conference when we tal ked to Nora Maxwel |
wth the State Energy O fice, it is highly likely
that rebates wll be available before '26. Wat
we've seen in other jurisdictions, there's only
one -- been one jurisdiction that has started

adm nistrating | RA rebates, that being NYSERDA in New
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York. Wthin what they initiated and started is just

an incone-eligible piece of their rebate and sayi ng
that likely that the rebates to the market-rate
custonmers wll conme a year after.

So based on that we likely say, if they're
sayi ng best case scenario is late '26 for M ssouri
for market rate, it would likely be '27 or beyond,
so, therefore, outside the scope of our MEEIA
appl i cati on.

Q Well, | guess but fromthose conversations
you do believe that rebates wll be available no
| ater than 20267

A | believe that rebates possibly, wthout a
| ot of uncertainty, would be available at that tine.

Q And with MEEIA -- with Areren's proposed
MEEI A runni ng through 2027, those rebates woul d be
avai |l able with MEEI A rebates. Correct?

A. | nmean, | think -- what we proposed, what
| proposed and what | proposed in ny testinony is a
brai ding of those prograns within that, within
that cycle. | think that's the nost effective
approach, specifically within the |ow incone sector
as our market potential study shows that there's
over 400,000 of our custoners that are in greater

need of that. So |I think the best approach to serve

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 23, 2024

) ) o Page 39
that -- that population is the braiding of funds of

both utility and federal funds.

Q And setting aside the incone-eligible
prograns, if the Comm ssion were to approve braiding,
does Aneren have a plan to account for free
ridership?

A. That woul d be addressed or -- or better
addressed by M. G aser.

MR. PRINGLE: Thank you, sir. One nonent,
Judge. Thank you for your tinme. No further
guesti ons.

JUDGE DI PPELL: Thank you. |Is there any
cross-exam nation from Public Counsel ?

M5. VANGERPEN: Not at this tine. Thank
you, Judge.

JUDGE DI PPELL: Is there any -- are there
any questions fromthe comm ssioners? Al right. |

have just a few questions.

QUESTI ONS
BY JUDGE DI PPELL:
Q Yest erday sone questions were asked of
M. Lozano, and he could -- he could not answer them
and so |'mgoing to go -- go down the line until |

find an Anmeren wtness that can. So just |et ne know

if this isn't your area of expertise. So the revised
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MEEI A 2025- 2027 plan included in Areren's anended rage o
application. Are you famliar with that?

A Yes, ma'am | am

Q On page 22 in describing the single-famly

I ncone-eligible programstates, A conmunity products
delivery channel will also be nade available to an
i ncone-eligible conmunities that will offer
di scounted LEDs through retail establishnments and
communi ty- based organi zati ons such as | ocal food
banks.
How -- how would it work to specifically

target Aneren Mssouri's single-famly
I ncone-eligible custoners at retail establishnents?

A. Well, this is -- and | can address
that, simlar to our approach in -- earlier in the
IVEEI A 2019-21 cycle, we had a community |ighting
program That |ighting program | ooks at
i ncone-eligible custoners throughout our territory
and we | ook at retail establishnments that, nore
likely to target those custoners. That woul d be your
Fam |y Dol lars, your Dollar Stores, your Goodw ||
stores, Dollar Tree stores, and those types of
avenues. W' re also |looking at a certain percentage
of custonmers within zip codes that neet our

I ncone-eligible standard. And that is where we're
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| ooking at targeting that.

And one of the reasons that we're | ooking
to offer that up is based on our market potenti al
study, there still is a gap between custoners -- or
| ow-i nconme custoners and what we consider market-rate
custoners as far as getting LEDs into their hones,
into the sockets into their hones.

Q And has the -- has the light bulb program
avail able to consuners in prior MEElIAs, has that kind
of exhausted the light bul b progranf

A We di scontinued the market rate
residential |ighting programin -- at the end of 2021
but we still see that there's still a gap. When |
say there's still a gap, part of our single-famly
i ncone-eligible and multi-famly incone-eligible
prograns, we actually go into those properties and
replace inefficient lighting wth LEDs. W're still
seeing a notabl e anount of LEDs that -- that can be
installed as we're replacing, still replacing
I ncandescent and hal ogen |ight bulbs within those
est abl i shnents.

Q And can you explain in revised Appendi x D
I ncentive ranges the difference between the | ow and
the high incentives and how t he anmobunts were

det er m ned?
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A Yes. The incentive ranges is based on

| ooking at increnental costs of those neasures.

| ncrenmental costs being fromthe base neasure to the
cost of the nost inefficient neasure. W utilize
those incentive ranges to find out the -- to be

fl exible in our approach as | ooking at the incentive
that' |l drive participants to nove towards installing
a nore efficient piece of equipnent.

Q And | ast question, still referring to
revised Appendix D. How will it be determned if a
custoner is eligible for the low or high incentive?
For exanple, on page 4, LED night light, 0 -- or .15
cents versus $7 and a power strip, $10 versus $30.

A. Yeah. Wat we do is when we file, before
we | aunch the prograns, we would actually file -- |1
nean, not file. W'IlIl actually have the actual
I ncentive that we would have, and we'll have it
post ed on our website.

So for a power strip on our online store,
for instance, we nmay have an incentive of $10. |If
we're not driving that or the price goes up, like
what we're seeing on sonme equi pnent, we may | ook in
and based on our inplenentation on what's drivers or
| ooking at other utility prograns throughout the

country and see that we have to nove that incentive
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to up to say $12 to get that to nove. So what we

woul d do -- what -- filing an incentive range gives
us that flexibility to change that. And we woul d
change that through our 11-step process working wth
Staff and OPC and ot her stakehol ders and i npl enent
that stage. But we would not have to file that. W
woul d just have to update our website wth the new
I ncentive as opposed to filing a whole new incentive
sheet .

JUDGE DI PPELL: Okay. Are there any
ot her comm ssi oner questions? GCkay. Are there any
further cross-exam nation questions based on
guestions fromthe bench? Renew M ssouri? NRDC?

MR. LI NHARES: Thank you, Judge. No.

JUDGE DI PPELL: |'m sorry.

M5. RUBENSTEIN: Thank you, Judge --

JUDGE DI PPELL: I'msorry, M. Linhares.
Were you saying you had questions or you didn't have
guestions?

MR. LINHARES: | have none. Sorry. |
was slow to the nute button there.

JUDGE DI PPELL: That's all right. And
Ms. Rubenstein?

M5. RUBENSTEIN:  No questions. Thank

you, Judge.
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JUDGE DI PPELL: MECG? Consuners Council ?

MR. COFFMAN: No questions, your Honor.
JUDGE DI PPELL: Staff?
MR. PRI NGLE: Yes, Judge.
RECROSS- EXAM NATI ON
BY MR PRI NGLE:

Q And just to be clear when you were saying
market rate in response to questions fromthe bench,
M. Via, did -- does that nean all
non-i ncone-eligible custoners when you refer to
mar ket rate?

A. VWhat | was referring to how we' ve
identified the incone-eligible custoners. So
basi cally when we was | ooking at zip codes, we were
| ooking at -- we were | ooking at zip codes with a
hi gh percentage of or incone-eligible custoners, yes.
And those that are not classified or identified as
i ncone eligible being considered as nmarket rate.

Q Ckay. So, yeah. So the nmarket rate was
used to determ ne who was incone eligible?

A. Well, base -- what we do is determ ne what
i ncone eligible based on zip code, not -- we don't
defi ne what market rate is.

Q And then also when it cones to the

I ncentive ranges, do you nodel for the | ow and high
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I ncentives of those ranges?

A We nodel based on best practices utilizing
information fromour inplenentation contractor as
wel | as nodeling, |ooking at prograns throughout the
country.

Q So do you know, does best practices, does
that include nodeling for both the | ow and the high
end of the incentive range?

A They pro -- within that, they provide an
i ncentive to drive the market.

| guess | can give you an exanple of that.
Qur nmulti-famly income-eligible programwhich we --
iIt's a conprehensive programthat we just started a
few years ago, we used incentive to drive, to get
participation in that. W used |ike a dollar per
kil owatt hour say for the savings to drive, to equate
for the incentive. W saw that that was providing
nore incentive for the programthan is needed, so,
therefore, we went in and did an incentive change and
| onered that incentive to where now the incentive is
nore applicable. W're still driving and we're still
achi eving and overachi eving, but we're not paying
overach -- overincentivizing those custoners or those
property owners to nove forward with those

i ncentives.
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Q And thank you for that, sir. And actually

when it cones to that analysis, did any of your
cost-benefit analyses utilize the high end of an
I ncentive range?

A. |"mnot -- I'mnot the expert on what --
what the incentives was that was used, but they are
in the docunentation that was filed as part of this
pl an.

Q Do you know who woul d be the better
W tness to ask that question of?

A It would likely be either Neil G aser or
soneone fromhis team

MR. PRINGLE: Thank you, sir. No further
questions, Judge.

JUDCGE DI PPELL: |Is there any further
Ccross-exam nation from OPC?

MS. VANGERPEN:. No, thank you, Judge.

JUDGE DI PPELL: Is there any redirect?

M5. HERNANDEZ: No, thank you.

JUDGE DI PPELL: Al right. 1 believe
t hat concl udes your testinony on this issue. And you
may step down.

THE W TNESS: Thank you.

JUDCGE DI PPELL: Aneren want to call its

next w tness?
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M5. MOORE: Yes. The conpany calls Neil
Graser. Gaser. W've been doing it to himall
afternoon. And this is his first tine appearing as
wel | and he hasn't been sworn in.
JUDGE DI PPELL: Thank you.
(Wtness sworn.)
NEI L GRASER
the wtness, having been first duly sworn,
testified as foll ows:
JUDGE DI PPELL: And could you just spell
name for the court reporter please.
THE WTNESS: Neil, Ne-i-lI, Gaser,
Gr-a-s-e-r.
JUDGE DI PPELL: Thank you. And you may
go ahead, Aneren.
DI RECT EXAM NATI ON
BY M5. MOORE:
Q Al right. Good afternoon, M. Gaser.

Coul d you pl ease state your nanme for the record.

A. Nei |l Gaser.
Q And by whom are you enpl oyed and i n what
capacity?
A Areren M ssouri as manager of energy
anal yti cs.
Q And in this proceeding did you prepare
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rebuttal and surrebuttal testinony that has been

identified as Aneren Exhibit 110 for your rebuttal
testinmony and Aneren Exhibit 111 for your surrebuttal
testi nony?

A | did.

Q And if | were to ask you those -- | beg
your pardon. Do you have any changes to those

testi nony?

A. | do not.
Q And if | were to ask you the sane
guestions that are contained in those -- in that

testi nony, would your answers be the sane or
substantially the sane?
A Yes.
Q And are those answers true to the best of
your know edge?
A Yes.
M5. MOORE: Wth that, | tender M. G aser
for cross-exam nation, your Honor.
JUDGE DI PPELL: Al right. Is there any
cross-exam nation from Renew M ssouri ?
MR, LINHARES: No. Thank you very nuch.
JUDGE DI PPELL:  NRDC?
MS. RUBENSTEIN:  No, thank you, Judge.
JUDGE DI PPELL: MECG? Consuner Council ?
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MR. COFFMAN:  No, thank you, your Honor.
JUDGE DI PPELL: Staff?
MR PRI NGE: Yes, Judge, thank you.
CROSS- EXAM NATI ON
BY MR PRI NGLE:
Q Good afternoon, M. G aser.
A Good afternoon.
Q And |' m probably going to sound |like a
br oken record here, but | got a few questions |'ve
been asking today. |If the Conm ssion were to approve

a MEEI A Cycle 4 for Areren and base EMRV on
retrospective rather than a prospective basis, would
t hat change Aneren's approach to attribution in the
| RA?

A. | don't know that for sure. | think that

woul d be sonet hing we woul d have to discuss as a

conpany.
Q And then al so do you know what net to
gross was assuned for -- well, each neasure in the

application's TRC?
A. | believe it was around a .79 to .80,
which is in line with what we have historically seen.
Q What was that high range again, sorry? It
was .79 to?

A .80. | think there was a coupl e deci mal s
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inthere | can't recall off the top of ny head.

Q And then are you aware of how the I RA
I npacted -- inpacts that net to gross?
A. Are you specifically referring to free

ridership?

Q Free ridership is nore a Staff-specific
concern, but just really any kind of accounting for
the | RA

A Well, just | guess as a general con --
education, so net to gross is essentially an
assessnent of savings attribution, so it's typically
defined as a fornula. It's one mnus free ridership
and then plus any spillover. And so free ridership |
t hi nk has been brought up several tines and so
that's, you know, custoners that take advantage of
our incentives that otherwi se would not -- or that
ot herwi se woul d have installed those sane neasures.
And spillover is a, where custoners participate in
energy efficiency neasures, whether they're in our
prograns or not in our prograns, there's different
types of spillover, w thout taking advantage of our
I ncenti ves.

Q And so | guess fromthat answer, it's for
the nost part Aneren's continuing on as it always has

when it cones to free ridership?
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A Well, the last couple years there have

been negoti ated net-to-gross assunptions with no
true-ups. W proposed in this application that we
woul d nove back to nmeasuring the free ridership
spillover to calculate a net to gross to use instead
of a deened net to gross.

Q And it was in your rebuttal testinony that
you put forward the -- Aneren's plan to neasure the
free ridership. Correct?

A That is correct.

Q And that's going to be done through
surveys through the independent eval uator?

A That is -- yes.

Q | s that how Aneren has handl ed the free
ridership problemin the past?

A Primarily, yes.

Q And then also when it conmes to, back to
the incentive ranges, do you nodel for the |ow and

hi gh i ncentives of those incentives ranges?

A. | do not know off the top of ny head.
Q And then al so going back to those ranges,
did any -- or are you aware if any cost-benefit

anal yses utilized the high end of an incentive range?
A. | am not aware, |'m sorry.

MR. PRINGLE: Thank you for your tine,
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sir. No further questions, Judge.

JUDGE DI PPELL: |Is there any
cross-exam nation from Public Counsel ?

M5. VANGERPEN: No, thank you, Judge.

JUDCGE DI PPELL: Are there any
comm ssi oner questions for these -- this w tness?
don't have any questions --

COW SSI ONER HOLSMAN:  No questi ons,

Judge.
JUDGE DI PPELL: On, sorry. Go ahead.
COW SSI ONER HOLSMAN:  No questi ons,
Judge. Sorry, | was just -- couldn't hit the nmute

button fast enough.

JUDCGE DI PPELL: Thank you, Comm ssi oner
Hol sman. Al right then. |Is there any redirect?

MS. MOORE: No, your Honor.

JUDGE DI PPELL: Okay. | believe that
concl udes your testinmony on this issue. That's the
| ast witness for Anmeren on this issue. Correct?

M5. MOORE: That is correct, your Honor.

JUDCGE DI PPELL: Would Staff [ike to call
its W tness?

MR PRI NGE: Yes, thank you, Judge.
Staff calls Mark Kiesling to the stand. And this

will be M. Kiesling's first tinme on the stand, so

Page 52
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"Il have to go through the whole direct. rage s

JUDGE DI PPELL: All right.

(Wtness sworn.)

MARK KI ESLI NG
the w tness, having been first duly sworn,

testified as foll ows:

JUDGE DI PPELL: If you could state -- or

Kiesling, K-i-e-s-l-i-n-g.

JUDGE DI PPELL:

BY MR PRI NGLE:

capacity, sir?

a seni or research data anal

as Staff Exhibits 212, 213,

THE W TNESS: Okay.

Q And, M. Kiesling,

spell your name for the court reporter please.

Go ahead.

MR. PRINGLE: Thank you, Judge.
DI RECT EXAM NATI ON

Q Good afternoon, M. Kiesling.
A Good afternoon.
Q And by whom are you enpl oyed and i n what

A. The M ssouri Public Service Conmm ssion as

yst .

Ki esl i ng who caused to prepare direct, rebuttal
and -- well, direct, corrected rebuttal, and

surrebuttal testinony in these proceedi ngs prenarked

and 2147

It's Mark, Ma-r-Kk,

are you the sane Mark
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A. Yes.

Q At this tinme do you have any corrections
to Exhibits 212, 213, or 214?

A No.

Q If | were to ask you the sane questions
within Exhibits 212, 213, and 214, would your answers
be simlar or substantially simlar to those
cont ai ned therein?

A. Yes.

Q And al so are your answers true and correct
to the best of your belief and know edge?

A. Yes.

MR. PRINGLE: Thank you, M. Kiesling.
M. Kiesling wll be taking the stand a few nore
times during these proceedings so at this tine |
tender himfor cross-exam nati on.

JUDGE DI PPELL: Thank you. M. Pringle,
could you give ne the nunbers and which testinony
t hose bel ong to agai n?

MR. PRINGLE: Yes, Judge. Exhibit 212
woul d be M. Kiesling' s direct, 213 would be
M. Kiesling's corrected rebuttal, and 214 woul d be
M. Kiesling's surrebuttal.

JUDCGE DI PPELL: Thank you. |

m sunder st ood one of your nunbers earlier. |Is there
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any cross-exam nation from Public Counsel ?

MS. VANGERPEN. Yes, just briefly, Judge.
CROSS- EXAM NATI ON
BY MS. VANGERPEN:

Q Good afternoon, M. Kiesling.
A Good afternoon.
Q How -- could you explain to the Conm ssion

how the | RA conplicates Ameren M ssouri's anmended
application in Staff's view?
A In Staff's view --

M5. HERNANDEZ: |'m going to object, your
Honor. This is friendly cross-exam nati on.

JUDCGE DI PPELL: And I'mgoing to
overrule. You can proceed, but try to keep things
not repetitive.

MS. VANGERPEN. Thank you.

THE WTNESS: In Staff's view the I RA
just presents a lot of potential issues with the
potential for free ridership. The IRA presents a big
probl emw th individuals noving forward with energy
efficiency projects and using the IRA as the driver
and then potentially going back and getting the
rebates that Aneren offers and then Aneren being able
to take full advantage and getting full credit for

t hose projects even though their MEElI A prograns
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aren't the driving factor.
M5. VANGERPEN: No further questions.
Thank you, Judge.
JUDCGE DI PPELL: Is there any
cross-exam nation? MECG? Consuners Council?
MR. COFFMAN:. No, thank you, your Honor.
JUDCGE DI PPELL: Renew M ssouri ?
MR. LINHARES: Yes, just briefly.
CRCSS- EXAM NATI ON
BY MR LI NHARES:
Q Good norning, M. Kiesling.
A. Good afternoon.
Q So | want to talk to you about free
ridership inthis -- in the case of I RA incentives.
Are you aware of the other approaches that -- rather

approaches that other states are taking to this very

I ssue?
A. Not currently.
Q Ckay. And have you reviewed any docunents

fromthird-party sources about this issue of howto
approach attribution and the issue of free ridership
in this case?

A Qutside of visiting with and neeting with
Staff's outside consultant that hel ps with EM&V

process, no.
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Q Are you aware of the franmeworks used for

attribution in the case where | owincone
weat heri zati on noney is being put towards neasures
that m ght be incentivized by utility prograns? Are
you aware of that approach?

A. | amnot famliar with that, no.

Q Ckay. | want to ask you a hypothetical if

you're all right with that. Your testinony gives

the -- an anecdotal story about a utility incentive,
and it's used to illustrate the free ridership
concept. | want to ask you a hypothetical question.

Let's say a custoner has been brought to a utility
and they had no know edge of the utility prograns,
but they are -- a community action agency is dealing
wth them They're a single-famly |owincone
homeowner with a very inefficient house and they're
asking for bill assistance and the community action
agency sends themthe utility's way.

The utility gives thema free hone energy
evaluation and a |list of neasures that they can
install, offers themfinancing, offers thema, you
know, a nearly a thousand dollar rebate for a new
expensive but very efficient air source heat punp or
mni-split system And the custoner says yes to all

this because it's going to get financed by the
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utility, they're linked up to a contractor through

the utility. And then the utility lets them know,
Ch, by the way, there's also a new federal incentive
where you coul d, based on your incone, you could get
up to $4,000 for this $13, 000.

In that case would you say that the
utility is a cause of that neasure happeni ng?

A Not necessarily. You'd have to see if the
i ndi vi dual woul d have went through wth the project
wi t hout knowi ng about the $4,000. Cbviously that
added on woul d probably be a gane changer. So once
again, you're getting potentially attribution for the
utility because of the $4, 000.

Q Well, |1've already said that the custoner
has, inthis -- in this hypothetical, we're talking
about a hypothetical here, | don't think it's that
far afield because we have many stories of this. But
|'ve said that the -- 1've stipulated that the
custonmer didn't have any know edge of the utility
program or the federal governnment programin this
case. And the -- the utility as the only actor in
the space wth any advertising or outreach budget has
i nformed the customer both of its own rebate and the
federal rebate. Wuld you say the utility is a cause

of that neasure occurring?
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A Possi bl y.

Q | "' m not asking about attribution. [|I'm
aski ng about whether it's a cause of the neasure
occurring.

A. Possibly. | -- 1 would think the
community action agency would be aware of the I RA
fundi ng because they're -- they're always | ooking
for, you know, funding sources. And DCE is going to
do everything they can to pronote the IRA. So |'d be
alittle surprised that a community action agency
woul dn't be aware of it.

Q Fair enough. Are you aware, do you have
general know edge of energy efficiency prograns that
are currently being offered by the M ssouri Division

of Energy within the Departnent of Natural Resources?

A Not an extensive know edge, no.
Q Are you aware that there have been
prograns offered by Departnent of Ener -- Division of

Energy for nmany years?

A. No. | was not aware of that.
Q And do you think that you would be --
well, I"mnot going to ask you to further specul ate.

| have no further questions. Thank you
very nuch.

JUDGE DI PPELL: Thank you. |Is there any
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cross-exam nati on from NRDC?

MS. RUBENSTEIN:  No, thank you, Judge.
JUDGE DI PPELL: From Amer en?
M5. HERNANDEZ: Yes, thank you.
CROSS- EXAM NATI ON
BY MS. HERNANDEZ:

Q Good afternoon
A Good afternoon.
Q | f you could turn to your direct

testi nony, page 2.

A Ckay.

Q Starting at -- starting at line 19, you
tal k about sonme ot her programs that you say pronote
energy efficiency, and you provi de one exanpl e of
this being the lowinterest | oan programoffered by
the M ssouri Departnent of Natural Resources. Do you
see your testinony on that?

A. Yes.

Q Ckay. Now, these lowinterest |oans that
you nmention, they are not available to residential
custoners. Correct?

A "' mnot a hundred percent sure on that.

Q Well, your testinony states that these
funds help nmunicipalities, school districts, and

ot her organi zations to allow themto hel p upgrade
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their particular areas to energy efficiency --

energy-efficient products. So residential custoners
are not included in that description. Correct?

A. Not that description, but | don't know if
they're not -- if it's eli -- if residents are
eligible or not.

Q Ckay. Do you know whether for-profit
comercial or industrial custonmers are eligible for

t hese DNR | oans?

A |'"'mnot aware of if they are or not.

Q Wul d you agree wwth ne that Aneren has
approximately 1.2 mllion electric custoners?

A Sounds around that nunber, yes.

Q Ckay. And do you know the percentage of
those 1.2 mllion electric custoners that are either

muni ci palities, school districts, or other non-profit

or gani zati ons?

A. | do not know that exact percentage.

Q On the IRA that is a tax credit.
Correct?

A Potentially.

Q Do you know how many Anmeren M ssouri

custoners would qualify for that tax credit?
A Not off the top of ny head, no. | would

assune the majority of the lowincone to mddle
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i ncone would be eligible, and I don't know what rage e
percentage that -- of Anmeren custoners that woul d be.

Q But that's an assunption. Right?

A. What assunption?

Q Wel |, your previous answer you said you
assunmed that the majority of |owincone custoners.

A. | said the |ow income and m ddle incone
Ameren custoners woul d be eligible.

Q So an IRA tax credit, you would -- a
custoner, if they received an IRA tax credit, they
woul d apply that to their tax liability. Correct?

A. Yes.

Q And if you do not have a tax liability,
you cannot use the IRA tax credit. |s that correct?

A |f -- depending on if your liability,

yeah, is not high enough, you wouldn't be able to use
it.
Q Now, Aneren M ssouri did not include any

Wi ndow neasures in its proposed MEEIA 4 pl an.

Correct?
A. What do you nean by w ndow neasures?
Q Rebat es on wi ndows, nore energy-efficient
W ndows.
A. Not that |'m aware of, no.
Q Do energy-efficient windows qualify for an
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| RA tax credit? ragess
A ' mnot a hundred percent sure.
M5. HERNANDEZ: Nothing further. Thank
you.
JUDCGE DI PPELL: Are there any
comm ssi oner questions for this w tness?
Comm ssi oner Col eman.
COW SSI ONER COLEMAN:  Thank you.
QUESTI ONS
BY COWM SSI ONER COLEMAN:
Q Hi .
A. Hel | o.
Q So Renew M ssouri, M. Linhares, asked you

quite a few questions that dealt wth utility,
federal funding, a variety of things. And it just
made nme wonder, based on the interaction of energy
efficiency progranms, community action agenci es which
he nentioned, federal prograns, do you think that
IVEEI A prograns shoul d be i ndependent of federal

governnent prograns? Do you have an opi nion?

A As far as --

Q Vell --

A -- like braiding themtogether or?

Q St acking themon top of each other

A Staff believes, yeah, they should not be
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brai ded. They should at | east be separated if
they're going to be applied to a particul ar
proj ect.
COMM SSI ONER COLEMAN: Okay. Thanks. |I'm

really interested in Geoff Marke's response to that
question. So get ready. Thanks. Thank you, Judge.

JUDCGE DI PPELL: Are there any ot her
comm ssi oner questions? Al right. |Is there further
Ccross-exam nati on based on the Comm ssioner's
gquestions from OPC?

M5. VANGERPEN: No, thank you, your

Honor .

JUDGE DI PPELL: MECG? Consuners Council ?

MR. COFFMAN:  No, thank you.

JUDCGE DI PPELL: Renew M ssouri ?

MR LI NHARES: No, thank you.

JUDGE DI PPELL: NRDC?

M5. RUBENSTEIN: No, thank you.

JUDGE DI PPELL: Ameren?

M5. HERNANDEZ: No, thank you.

JUDCGE DI PPELL: Is there any redirect? |
guess that -- or I"'msorry, yeah. |s there any
redirect?

MR,  PRING.E: Yes, Judge, thank you.

REDI RECT EXAM NATI ON
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BY MR PRI NGLE:

Q And, M. Kiesling, just for the record
what i s braiding?

A. It would be where a particular MEEIA
programis braided with sonme |RA funding to help fund
a particul ar upgrade.

Q And if the Conm ssion were to approve sone
kind of braiding or stacking as it's been called,
how -- how can free ridership be accounted for in
t hat i nstance?

A It would be very difficult, if not
I npossi ble, to account for it.

Q And then also if stacking is not all owed,
Is there any risk of federal funds going
underutilized?

A. No.

Q When it cones to the distribution of IRA
funds, what info's been provided to you through
di scussions with Division of Energy?

A. As far as when they're going to be

avai |l abl e or?

Q Yes.
A They're targeting sonetinme in 2025.
Q And then just a follow up on Renew

M ssouri's hypothetical they asked you. Wuld it be
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appropriate to attribute all of the savings to Aneren

even if Ameren nmade the custoner aware of the | RA?
A. Yes.

MR. PRINGLE: Thank you, M. Kiesling. No
further questions, Judge.

JUDCGE DI PPELL: Thank you. | believe
t hat concl udes your testinony on this issue. You may
step down. And that was Staff's only witness on this
issue. Correct? That's what's on the list, so |
wi |l have OPC go ahead and call your w tness. And

M. Marke's already up here. Have you testified

bef ore?

THE WTNESS: | have.

JUDGE DI PPELL: Al right. Then you
remai n under oath for our purposes and | will let OPC
go ahead.

(Wtness previously sworn.)
DR GEOFF MARKE
the w tness, having been first duly sworn,

testified as foll ows:

M5. VANGERPEN: Thank you, Judge Di ppell.
Dr. Marke has testified previously in this hearing
and we have gone through his testinony. He wll
testify again, so we have not yet entered his

testinmony into the record, but we would consider him
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subj ect to cross.

JUDGE DI PPELL: Thank you. Is there
cross-exam nation from Staff?

MR. PRI NGLE: Yes, Judge.

CROSS- EXAM NATI ON
BY MR PRI NGLE:
Q Dr. Marke, I'mgoing to kind of follow up

wWith you with a question |I've been asking throughout
this issue. Depending upon if the Comm ssion orders
prospective or retrospective EM&V, how coul d that
change the approach with the I RA and attri bution?

A. It's a good question. And --

M5. MOORE: Your Honor, |I'mgoing to renew
nmy objection. | was thinking the question was goi ng
sonmewhere, but again, we have nore friendly cross.

JUDGE DI PPELL: And I'm going to overrule
t hat objection. Go ahead.

THE WTNESS: So just to provide just a
little basis for what the issue is that we're tal king
about here, the general question with these MEEI A
prograns i s how nmuch can we attribute to Aneren
M ssouri for their efforts, all right. At the end of
the day, their earnings opportunity's dependent on
them show ng evidence that Anmeren's work is credited

and not sone other endeavor, the free ridership
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Issue. We do this through EM&V. Historically we've

done this through a retrospective EM&V which is the
entire year takes place and then we send out surveys
and questions and we follow up with it and that
becones the basis for this net-to-gross ratio.

So if the Conpany gets say .5, that neans
they effectively have to sell twice as nany HVACs or
i ght bulbs to equal one light bulb, right. Fifty
percent's being attributed to free riders; 50
percent's being attributed to Aneren M ssouri .
They' ve got to work harder.

Wen M. G aser tal ks about spillover,
he's adding on points to that net-to-gross ratio.
He's saying that because Aneren existed and you took
advant age of the light bulb program you becane aware
of energy efficiency and then you decided to put on a
wi ndow, which is what Ms. Mdore was tal king about.
The wi ndow s not rebated through the program but
t hat wi ndow presunably woul d have never have been put
In place but for Aneren's program And that's the
dance that we do with EM&V

The chall enge here is that we got
I ntroduced wth the IRA the Inflation Reduction Act,
whi ch i nduced an enornous anount of capital noney

into various states. Now, sone states have rejected
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it, like Florida, entirely. And we are not in a

position right nowin Mssouri where it's been fully
I npl enented, but the goal is to have sonet hi ng out
early in 2025 is ny understandi ng.

What's lost in this discussion, what you
haven't heard a | ot about is -- that's about $160
million. 1It's $160 mllion between two prograns,
one's focusing on electrification and heat punps
whi ch does fall under the unbrella of Aneren
M ssouri. The other half of it is weatherization
nmodel s, so an HVAC, ductwork, these sort of things.

There's an even | arger anount of noney
that's just tax breaks. So tax breaks have al ways
been around, you know, to a |arger extent, but the
| evel of tax breaks is sonmething we've never seen
before. You know, it -- up to $8,000 in tax breaks.
So it's a significant chunk of noney. And for good
reason that's what HVAC contractors and ot her
entities are using to advertise their prograns. You
get these huge rebates.

So what -- the challenge here from our
end is -- that's great, first of all. If that's
I nduci ng energy efficiency, that's all fine and good.
And it's taxpayer dollars so it's not being realized

on ratepayers' bills which is even better. But the
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problemis, well, how nmuch can we attribute to Ameren

M ssouri and how much can we attribute to the |IRA

So this is a subset question. |If
hi storically what we've done is we wait until
everything plays out and then we argue out it or we
try to settle it out. \What Aneren M ssouri's
proposing here is a prospective approach which is,
Let's agree on a nunber beforehand and then we'll
nodify it. But that nunber will apply to the first
year of savings and then we'll nodify to the second
year and to the third year. It effectively gives
them sone certainty noving forward as to what that
Is. Now, what that nunber is is a real, real
chal | enge.

So I'"'mgoing to go back, M. Pringle.
Your question was the retrospective and prospecti ve.
| can't renenber exactly what.

Q Yes. Wien it cones to attribution and the
| RA, how woul d a prospective versus retrospective
EM&V wor k?

A Well, the prospective, | nean, really
cones down to this, like, we |look to you guys for
gui dance in saying, Al right, what's that nunber.
nmean, that -- that's a challenging task to sit down

there, you know. | nean, and your response m ght --
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may be, you know, parties need to work together to

figure out a nunber. O alternatively it's what
Staff is recommending which is, W'll deal with it in
EMEV.

| nmean, the -- the inherent problemwth
that is we're just kicking the can down the road, so
we'll -- we'll just litigate it in a year from now
because chances are -- | nean, naybe we can cone to
an agreenent, but the Delta between what the inpact
is with the IRA funds versus what the inpact is on
j ust Anmeren anongst other issues makes it a very
difficult problemto solve.

MR. PRINGLE: Thank you for that,
Dr. Marke. No further questions at this tinme, Judge.

JUDCGE DI PPELL: Is there any
cross-exam nation from Consuners Council ?

MR, COFFMAN:  No, your Honor.

JUDGE DI PPELL: MECG? Renew M ssouri?

MR. LI NHARES: No, thank you, Judge.

JUDGE DI PPELL: NRDC?

MS. RUBENSTEIN: No, thank you, Judge.

JUDGE DI PPELL: Aneren?

M5. MOORE: Yes, | have a few questions.
Thank you, your Honor.

CRCOSS- EXAM NATI ON
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BY M5, MOORE:

Q Sorry, Dr. Marke. M. Pringle started
aski ng sone questions that triggered a few,
ot herwi se, | wouldn't have had sonme for you. For
I ncone-eligible prograns, do you think they should be

eval uated for free ridership?

A No. | nean, generally it's no. This is a
tough issue to -- to address. W have historically
not -- we've historically given full credit for

| ow-i ncone prograns under the prem se that they just
woul d not happen regardless. Wthout it, they just
woul dn't happen, so there is no free rider
notivation. The rub there is that -- then it
beconme -- it's not cost effective. | nean, the
program the |owinconme prograns just don't fit that
rati o because it's just all incentives that we're
throw ng out there. W justify those prograns
because the statute says that we need to go ahead and
have prograns for all custoners and it's largely
offset with prograns that are really nore cost
effective.

So in this case, you know, we nentioned
yesterday that the demand response prograns are doing
a lot of the heavy lifting in ternms of cost

effectiveness. Well, lowincome progranms is one of
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those that's being propped up by other prograns that

are nore cost effective. So if you | ook at the
portfolio as a whole, it is nore cost effective than
it otherw se would be if you started breaking it
apart in its various conmponents.

Q Right. So if it's -- free ridership isn't
eval uated for the incone-eligible prograns, then do
you have a problemw th braiding or stacking those

prograns with federal prograns?

A VWhat problemare we trying to solve for
her e?
Q Well, that's what |"'masking. | think the

I ssue that you had with the IRA, that is the free
ridership, and so you' ve taken that free ridership
I ssue and you just said it was appropriate to do so
for incone-eligible prograns. And nowif we --
that's not an issue, then ny next question for you is
t he stacking and braiding of those prograns to
synergi ze the federal funds with the energy
efficiency prograns, do you have an objection to
t hat ?

A Sol --inny testinony what | did is |'ve
laid out three options for the Comm ssion. And, you
know, ny recomendation ultimately is to | ook at the

totality of this and reject the application. So
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think of it as a decision tree. You say yes or noto

the application. |f we say no, then we don't have to
deal with all the other questions. |If we say yes,
then it opens up just a host of many, many different
questions that are all interdependent.

The problemw th braiding is, it is

twofold. And again, the -- it's because of the
framework we have in Mssouri. And if the franework
in Mssouri is -- it's not a resource standard state

and it has to be attributed to the utility. On, and
by the way it's a very generous, you know, earnings
opportunity that's associated wth that. At a macro
| evel | can sit back and ask nyself, absent Aneren

M ssouri prograns will there still be weatherization.
Yes. WIIl there still be I RA funds through the

Di vision of Energy. Yes. That gives ne -- that

gi ves ne pause with goi ng ahead and signing off the
rich reward that Aneren M ssouri is asking for.

It's different on low incone than it is on
nonl owi ncone custoners. And that's -- that's where
|'ve got a problemw th the braiding.

Q So to the -- to answer the question, you

have an issue with braiding for the |ow incone --

I ncone -- excuse nme -- incone-eligible prograns?
A No. | didn't say the low incone. |
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said -- there's a difference again between -- |'1|
put it -- let nme rephrase.
Q The question is just -- let's just isolate

the incone-eligible program

A. The IRA incone eligible or the Aneren
M ssouri's incone eligible?

Q Well, but again, they can -- they

conpl enent each other, do they not? So the question

then is --

A | don't -- | don't necessarily think they
do.

Q So then you do have a probl em stacking the
federal --

A Let nme --

Q -- the federal incentives with Aneren

M ssouri's progranf?

A | can see where this gets very confusing,
solet -- let ne try to just clear up the air on what
the different |evels that we're tal king about.
Low i nconme weat herization is free. Al things being
equal when | recomend prograns, do that. Al right.
| f you're an incone-eligible household, take
advant age of the | owincone weatherization. Don't
mess wth any of the rebates. Don't ness with any of

this because you're payi ng out-of - pocket expense.
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That's the ideal setting, all right. That's --
regardl ess of the IRA or Anreren's prograns. | just
don't think they should be invol ved.

Ameren M ssouri's got a | owincone
program |'mobjecting to that because we're paying

a | ot of noney for overhead whenever there's an
alternative right there that's significantly cheaper.
The I RA funds contenpl ate the fundi ng that
DE is admnistrating is dealing wwth |Iow i ncone and
noder at e-i ncone custoner households. So that's a
rebate. Those prograns are designed acutely. And |
t hi nk Areren's, you know -- Ms. Hernandez caught it.
Those prograns are designed around peopl e that
generally don't pay taxes. So they don't get to take
advant age of the tax breaks that are out there.
Those custoners are generally -- | have -- |'ve
basi cally chal ked that up as a noni ssue for the nost
part.
| had an opportunity to speak at the
public forumfor the D vision of Energy and where
they were soliciting feedback on how t hese funds
shoul d be adm nistered. In the next issue that we're
going to talk about is the adm nistrative overhead,
but it had been brought up earlier that DE's only cap

at 20 percent adm nistrative overhead. M
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recomendation for how to adm nister a programthis

big where it's gotta be capped at 20 percent and it's
gotta go across the entire state and it's gotta focus
on | ow and noderate inconme, how do you make that
happen. The recommendation that | gave was you go
t hrough the community action agencies. The community
action agencies already exist. They've already got
applications. You -- that's the only way that | see
them being able to achieve their targets.

It's all of the other issues. And the
ot her issues, what | nean are the tax breaks. So
again, if I get an $8,000 tax rebate for my energy
efficiency, that's a lot of noney. That's going to
notivate ne to go ahead and get a nore efficient

appliance than | ot herw se woul d.

Q And | --
A And | think that needs to be refl ected.
Q That's you. W' re tal king about

I ncone-eligible custoners and the prograns that
pertain to them

A. | -- maybe | wasn't clear. Like, | don't
have a problemwi th the DE-adm nistered funds. 1've
got a problemw th the tax breaks on that end.

Q Right. | -- again, do we know how nmany

I nconme-eligible custonmers woul d benefit froma tax
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break or would it --

A None.

Q Right. So then --

A. Ri ght .

Q -- for incone-eligible prograns, that
doesn't factor in as an issue?

A. Agr ee.

Q So | guess what |I'mwondering is right now
i ncone-eligible prograns are stacked where we work --
Ameren M ssouri works with Spire. Correct?

A Uh- huh.

Q And we take advantage of the gas savings
and coordinate, and Spire's energy efficiency
prograns conpl enment Aneren M ssouri's electric
prograns for those custoners in the sane service
territory. And they're able to take advantage of
both energy efficiency prograns and stack or braid
those two programs together to better provide
I ncone-eligible custoners wwth the ability to make
energy and gas savi ngs.

A So two things on that. Those prograns are
limted to nulti-famly, soit's -- nulti-famly is a
very uni que subset that is very difficult -- it's
what we call principle -- it's not principle-agent;

that's --
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Q Well, correct, but --
A -- anot her issue.
Q -- they still reach incone-eligible

eligible multi-famly.

COVMM SSI ONER COLENAN:
answered my question. Thank you.
COW SSI ONER M TCHELL.:

gquestion, Judge. So --

COMM SSI ONER M TCHELL:

QUESTI ONS

guestions for this witness? Conm ssioner

custonmers, whether it's single famly or incone

A Vell, Spire and Ameren don't conbine

together on the single famly. They conbi ne together

on the nmulti-famly. [I'mjust clarifying that, so.

Q But whether -- right. But | guess ny
point is that those prograns, whether they -- serving
a multi-famly problem still provide custoner
benefits by braiding those prograns?

A They do.

M5. MOORE: | have no further questions.

JUDCGE DI PPELL: Are there any comm ssion

Col eman?

think Dr. Marke

' ve got a

JUDGE DI PPELL: Conmi ssioner Mtchell,

can you just pull the m crophone down there.

|s that better?

JUDCGE DI PPELL: Thank you. Yes.
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BY COW SSI ONER M TCHELL.:

Q So based on what you said, is it fair to
say that there's no objection to the custoners
| everagi ng and taki ng advant age of any programt hat
they can. The problemreally before us is how do you
untangl e how to attribute credit for that program
under the MEEIA. And so what woul d be the downsi de
of tracking all of the tax breaks and rebates and
every, you know, every other incentive and then
attributing the credit to MEEI A based on how nuch
cash came in from each source?

A. So the downside is it -- it's an
opportunity cost. It is time and | abor intensive the
anount of surveys and the EM&V that would need to be
conducted to, you know, get a representative sanple
size to look at that. And then there's going to be
di sagreenents as to, you know, how that was
conducted, what's -- what's in, you know, involved in
t hat process.

| don't -- again, |'mgoing on record. |
don't think the DE dollar amount is an issue. |
really don't. It's -- it's dollars that are
ultimately targeted at | ow or noderate-incone
custoners that just can't afford it. They're -- it

IS not going to have a material inpact one way or the
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other on the final results.

The tax breaks | think can have a materi al
inpact. | -- | do believe that, that for
custonmers -- and if you |l ook at who historically
participates in these prograns, it's nore affl uent
custoners. That's -- that's just the reality.
That's a lot of savings are being attributed to that.
That's -- that is one big concern wwth the I RA

So when M. Linhares tal ks about, well,
ot her states have noved forward w th adopting full
brai ding, again, the devil's in the details. The two
states that he referenced are both statew de
prograns. They're both -- you know, they've --
they're both EERS, you know, prograns where they're
mandated by the State to neet certain savings. W
don't have that in Mssouri. It is -- it is very
much, you know, the Show Me state. Show us the
rewards. Show us that you actually produce this.
Show us that you actually made this happen or el se.

So I'msynpathetic to Ameren, you know, on
one end in wanting to have the prospective el enent.
| am very synpathetic to the Conm ssion then being
posed with the task of, all right, what's that
nunber, Comm ssion. There are no answers on this to

my knowl edge. We have sought out responses from
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ACEEE. W've tried to get guidance from federal

| evels. Even the report that M. Linhares introduced
yesterday, | read that last night, all it does is
show di fferent frameworks. There's no recommendati on
one way or the other because at the end of the day,

t hese are negoti ated or sense-naking points for the
st akehol ders i nvol ved.

So when | ask, you know, what problemare
we trying to solve for, if we are -- if we're trying
to just get the nost energy-efficient appliances and
things in place regardl ess of who needs them or who
would do it regard -- you know, regardless of the
ci rcunstances, then braid it. That's an EERS
perspective. That's one that's in line with the
current admnistration that's pronoting the |RA

If -- if is it nore of a, We're only going
to reward utilities for the effort that they' ve put
forward here, then that's a retrospective, but it --
but it conmes at a cost. And it is a cost that we've
known about this; we've westled with this problem
for several years. And this is why we've had
one-year extensions where we've abandoned
retrospective EM&V | argely and just focused on
deened -- an agreed-to anobunt because it's just tine

and | abor i ntensive.
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And it's just one issue. | nean, | know
we're going to tal k about nore about EM&V, but |
rai se about nine other separate issues that
conplicate attribution.
COW SSI ONER M TCHELL: Thank you.
JUDCGE DI PPELL: Are there any ot her
comm ssion questions? | have just a few on here if
the comm ssioners online don't have anyt hi ng.
COW SSI ONER HOLSMAN:  No questi ons,
Judge.
JUDGE DI PPELL: Ckay.
QUESTI ONS
BY JUDCGE DI PPELL:
Q So, Dr. Marke, are you famliar with the

versions of the International Building Code? Are you
famliar with --

A I n general, yes.

Q Do you know what the current edition of
the International Building Code is?

A. Like -- well, | nean, there are -- there
are different standards that have been adopted by
different nunicipalities and states. |'mnot sure

what the highest standard is that's out there, but

we're -- we're not operating at it.
Q And do you know what the | atest rel eased
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version of the International Energy Conservation

Code, the IECC, is?

A Sane response. | mean, there are
Iterations, and sone places have adopted various --
woul d say adopted. There's a difference between
adopting and enforcing too. Sone place adopt it but
never enforce it.

Q And the sanme with the Anmerican Society of
Heating, Refrigerating, and Air Conditioning Engi neer
or ASHRAE?

A | am-- | amfamliar wth ASHRAE and the
| evel s, yes.

Q And, but you're not famliar wth what
their specific current version that's published?

A. Again, it's the sane response. There are
different ASHRAE |l evels. It's what sort of appetite
does your governing body have to adopt and enforce
t hat .

Q And you -- you kind of touched on this,
but has M ssouri adopted or mandated a statew de
bui | ding code for residential or commerci al
bui | di ngs?

A No. M ssouri's hone rule state, so it's
going to be left at the individual nunicipal |evel.

In general, we're u -- there's only a handful of
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states that operate |like that, so. Yeah, I'll |eave
it at that.

Q And simlar for a statew de energy code?

A Sane.

Q Has every jurisdiction wwthin Anmeren's

territory adopted building codes?

A. No. The big one has though, and that's
St. Louis.
Q And do you know what edition of the

bui | ding codes St. Louis has adopted?

A It's in ny testinony. |If you give ne a
second.
Q And I'mgoing to ask you the sane

gquestions with regard to energy codes. Do you know
If jurisdictions wwthin Aneren's territory have
adopt ed energy codes?

A No. | nean, in general, codes and --
codes and standards at the state | evel have not been
enforced or applied in the state of M ssouri.

Q But the specific jurisdictions?

A St. Louis, St. Louis County, Kansas City,

your |arger municipalities.

Q So they haven't enforced those either?
A So St. Louis is starting to. It would be
buil di ng codes, and it's going to be commercial. And
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it's -- it's not going on apply to residenti al
domciles. It'Il be larger commercial buildings.

The -- there's a provision that allows themto be

fined, and again, it's in ny testinony, | can't find

it at the nonent, but it is sonething |ike a thousand
dollars or $500 a day if they're not up to the
standard. Now, whether or not that is actually
enforced is another question, but that would go into
effect this next year.

Q And so that's just recently cone into --

A | wouldn't say recently. It -- that's

been an effort that's been adopted now for several

years, but the -- the penalty factor is just now
starting up. They haven't -- they've had a tine to
build it. |In Kansas Cty they haven't gotten to the

point of actually enforcing a penalty; it's just a

benchmar ki ng standard at this point.

Q But Ameren doesn't supply Kansas City.
Correct?
A. No. I'msorry. The question was about

M ssouri, so.

Q Yeah. And do you know what percentage or
nunber of Ameren's custoners are |ocated within
jurisdictions that have adopted energy codes?

A | mean, | could nake an educat ed guess,
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but | don't know off the top of ny head. And it
would be limted to -- so the codes would be |limted
to commercial and -- comercial buildings wthin the
St. Louis and St. Louis County area.

Q And so is that the sanme for building codes
and energy codes?

A. It's building code. |'mnot sure that
there's an energy code. | guess I'mnot famliar
wi th what an energy code is.

Q Well, that was the -- what | was asking.
Apparently -- now |'ve lost it. Energy conservation
code. International Energy Conservation Code, |ECC,
and the Society of Heating, Refrigerating --

A. Ri ght.

Q -- and Air Conditioning Engineers.

A Right. So there are several different
codes out there. | would say that there are building

codes that have been adopted with that, and maybe |'m
using that terminterchangeably. Usually when you
start tal king about energy codes, in ny mind that is
typically tal king about nore of a safety issue in
terns of voltage that's taking place that engineers
need to neet up. So that -- to ne that's a separate

I ssue than what we're tal king about.

Q Ckay. And then -- well, first of all you
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mentioned EM&V, and |I'm not sure we've talked aboutPang
that today. Can you just define that ternf

A Eval uati on, neasurenent, and verification.
We'll -- 1 think we've got a whole day just for that.

Q And you' ve spoken about EM&V chal | enges.

G ven that Aneren has applied AM to nearly all of
their custoners, do you believe there's a better or
nore accurate way to nmeasure actual savings rather
t han deem ng or stipul ating prospective val ues?

A There should be. W've -- we've -- yes, |
mean, is the short answer is that we should be able
to triangul ate data, actual build savings data that's
associated with that. The chall enges becone
normalizing it for weather, normalizing it for the

econony, for people that nove in and out of

resi dence, you know, the -- the actual area. There's
a lot of noise | guess is what | would say. It's --
you shoul d absolutely use it. It's a good data
poi nt .

We have had statew de col |l aboratives here
at the PSC di scussing how to inplenment and how to
nmove forward with that. M. WIIls yesterday tal ked
about confounding variables. So these are outside
factors that influence, you know, that -- that

nunber. One of the confounding variables to that
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anal ysis would be tine of use rates, so how nuch can

we attribute tine of use rates to the neasure itself
to, you know, all of these other things that are in
play here. So there's just a |ot of uncertainty
that's associated with that. |It's, again, one of the
reasons why we elected to do what we did for the
one-year extensions.

Q And | guess |I'mjunping ahead a little.

We are going to talk about EM-- EM&V all day
t onorrow, so.

A Ri ght .

JUDCGE DI PPELL: Perhaps these questions
are better saved for that. Are there any ot her
comm ssioner questions? Al right. |Is there further
Cross-exam nati on based on questions fromthe bench
fromStaff?

MR PRI NGE: Yes, Judge, thank you.

RECROSS- EXAM NATI ON

BY MR PRI NGLE:

Q Dr. Marke, Conm ssioner Mtchell was
aski ng you sone questions about attribution. | guess
I f EMRV eventually shows overattribution to Aneren,
can the prograns be undone?

A Let ne see if | understand the question.

| f EM&V shows that the prograns are attributed to
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Amer en?

Q Correct.

A So Aneren -- Aneren's responsible for the
prograns.

Q Uh- huh.  Yes.

A. Ckay.

Q And then second part of the question is if

EMRV determ nes that the Aneren prograns were
overattri buted?

A Overattributed. | guess | don't
under stand what that term neans.

Q Let's say that in the end we think that
the Aneren MEEI A programwas the primary driver, got
the proper attribution, but then during the survey
cycle we find out, oh, wait, that was not the primry
driver; it was the |RA

A Oh, so the problem-- it's -- that's a
good -- that's the problemw th prospective EM&V. So
I f we prospectively say, Hey, you know, historically
our net to gross has been .8 and we think .8 should
be this one too. And then we actually do the EM&V
and we say, OCh, no, actually it was only nmaybe 20
percent can be attributed to Areren. Well, we're
| ocked in. The prospective says it's .8, and that's

what we've got. So that's -- you've overstated the
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savings attributed to Areren M ssouri by 60 percent.

And that results in a lot of risk to ratepayers of
overpaying. So that's -- that's the risk-reward
probl em you' ve got with that uncertainty.

Q And also -- now, this -- it may be -- this
may be a question better reserved for EM&V, but |
think we've kind of got into it with Judge D ppell's
guestions. Let's say if EM&V does not -- does not
fully evaluate let's say incone-eligible net to
gross, would that result in the benefits being fully
attributed to Areren M ssouri ?

A. I f --

M5. MOORE: |I'mgoing to object that's --
that was a separate |ine of questioning that we had
earlier and wasn't related to any of the bench
guestions, so this one's beyond the scope.

MR. PRINGLE: Tying into EM&V, Judge, | ust
trying to close the door on that one.

JUDGE DI PPELL: | think that's a little
nore specific to tonorrow s cross-exam nati on.

MR PRINGE: | wll save that question
for EMRV, Judge.

JUDGE DI PPELL: Thank you.

MR. PRINGLE: Thank you, Dr. Marke. No

further questions.
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JUDCGE DI PPELL: |Is there any recross from

Consuners Counci | ?
MR. COFFMAN:.  Yes, | have a couple.
RECROSS- EXAM NATI ON
BY MR COFFMAN:

Q Dr. Marke, you, in your answer to
Comm ssioner Mtchell's questions, you got into sone
di stinction about the beneficiaries of MEEIA prograns
bet ween af fl uent custoners and | ower-incone
custoners. Just so the record is clear here, is
Anreren -- does -- is Areren M ssouri proposing that
its MEEI A surcharge be applied to | ow i ncone
custoners?

A. No.

Q Ckay. And when you say -- and when you
answer that way, we're tal king about custoners that
Ameren knows about, that is, they are receiving
LI HEAP assi stance. |Is that right?

A Yes.

Q But that isn't necessarily all |owincone
custoners, is it?

A. It's not.

Q And do you have an idea of how -- what the
penetration is in Mssouri of LIHEAP funding to

| ow-1 nconme - -
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A It's not enough to cover the need, | nean,
just flat out.
Q So -- so there are nunerous, in fact nmaybe

nost | ow i ncone custoners are still receiving a
surcharge, at l|east statistically, even though fol ks
who have reached out and received LI HEAP assi st ance

are not charged the MEEI A surcharge. |s that

correct?
A. That's correct.
Q And that's been in effect for a few of

t hese MEEI A cycles. Correct?

A. That is correct.
Q And is that -- what -- in your m nd what
is the rationale behind that decision? Is it -- is

it what you were saying earlier about the fact that
there are so many challenges to lowincone famlies
that they don't often wind up having the neans, you
know, to actually invest in these prograns, to
benefit from nost of the MEElIA prograns?
A. The short answer's yes. It's just

out - of - pocket expense.

It's -- when we -- again, context is
I mportant. Wen this statute was passed, it was a
different world and everything was |ight bulb based.

And the difference between |ight bul bs and everyt hing

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 23, 2024

. . Page 94
el se we're tal king about here is you can go buy a

l'ight bulb at Lowe's and install it yourself. It
becones nuch nore difficult as soon as those |ight
bul b savi ngs di sappear. The savings have to
materialize fromsonewhere else. Well, that
somewhere else is A much nore expensive. Replacing
a heat punp or an HVAC, | nean, you're talking

t housands and thousands and thousands of dollars, |et
al one installation costs and everything that's tied
to do that. It is -- it is nmuch nore challenging for

custoners that just don't have that disposable

I ncone.

MR, COFFMAN: Okay. Thank you. | think
that helps clarify the record. | appreciate that.
Thank you.

JUDGE DI PPELL: Anyt hing from MECG?
Renew M ssouri ?

MR. LI NHARES: No, thank you.

JUDGE DI PPELL: NRDC?

M5. RUBENSTEIN:  No, thank you, Judge.

JUDGE DI PPELL: And any further

Cross-exam nation based on bench questions from

Amer en?
M5. MOORE: No, your Honor. Thank you.
JUDGE DI PPELL: Is there any redirect?
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M5. VANGERPEN: Yes, just very briefly,
Judge.
REDI RECT EXAM NATI ON
BY MS. VANGERPEN:

Q Dr. Marke, in your conversations with
Judge Dippell, she was talking to you about buil ding
codes. And you had nentioned that St. Louis has
adopted building codes. Wat part of St. Louis were

you tal ki ng about there?

A Commer ci al buil ding codes?

Q Uh- huh. Yes.

A. The city.

Q Sois it limted to just St. Louis Cty,

or does it include St. Louis County as well?

A. |"'m-- | knowit's St. Louis City; | think
it's St. Louis County. Again, ny -- | don't know
which testinony it is is nmy problem

Q | believe you tal k about that in your

di rect testinony.

A. Direct.
Q And | would direct you to page 42.
A Do you happen to have a copy? | don't
seemto --
Q Not one that -- not a clean copy, | do
not .
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A. | can bring it up on ny phone if you give

me a second.

JUDGE DI PPELL: If it's not easily
accessible, | can let your counsel clarify that
| at er.

THE W TNESS: Ckay.

M5. VANGERPEN: Thank you, Judge.

BY M5. VANGERPEN:

Q Ckay. So noving on, now | want you to
t hi nk about when you were first being questioned by
counsel for Anmeren and you were tal king about -- she
asked you a question about braiding with Spire. And
you had nentioned that there were two issues that you
had wanted to di scuss about that braiding with Spire.
You had nentioned first that it was limted to nulti-
famly, but then I think the conversation noved on
before you could nention that second one. So |
wanted you to have -- | wanted you to have an
opportunity to clarify that second.

A Ms. VanCerpen, |'mnot sure what that
second was now that you nention it. | nean, the
issue is that it's a nulti-famly problenm it's a
niche program | can tell you that we have, whenever
possible, in historic cases, we have tried to

m nim ze overhead costs. And sonetines that -- you
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know, ny whol e argunent yesterday was how do you nake

t hese prograns nore cost effective is you conbine it
and do a statewi de program So to the extent
possible, that's what we're arguing for.

The problem-- the tension wth that is,
again, it's the franework that MEEIAis. And it's a
framework that's based off of attribution. | don't
have a concern on the |owincone side because it's
largely, it's such a small dollar anount at the end
of the day relative to what we're tal ki ng about here.
It's -- again, ny concern on this is the attractive
tax breaks that one can get off of this, and that was
articulated I guess in the anecdotal exanple that
Staff gave. | think that's very real.

And "Il just -- one quick point on that.
| had nentioned before that Florida's rejected these
federal progranms in doing that. |If Mssouri were to
do that, | don't think ny position would change at
all. Because, again, |ike, these are federal tax
breaks. So even if, you know, the State of M ssouri
deci des that, you know, they don't want to do any,
you know, strings-attached handout fromthe federal
governnent, people can still get that return, that --
that break on their federal taxes.

Q And, Dr. Marke, thank you. That's
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actually where | wanted to end today or for this --

for this issue. So you nentioned the IRA includes
both tax breaks and direct incentives. Those tax

breaks, when are those avail abl e?

A. They' re avail abl e right now
Q And - -
A So, yeah. Like, everything that was

tal ked about, the uncertainty about DE noving forward

wth this, again, | -- | personally believe it's a
noni ssue. | -- there's an argunent to be nade on
both sides with it, but it -- in the great schene of

t hi ngs when we're tal ki ng about the dollar anount, |
think the tax issue is nuch nore of a concern.

M5. VANGERPEN:. Thank you, Dr. Marke.
That's all | have. Thank you, Judge D ppell.

JUDGE DI PPELL: Thank you. That wll
concl udes your testinony on this issue, Dr. Marke,
and you may step down.

Since that concludes that issue, |
think this is a good place to take a brief break.

It is about five after 3:00. |If we could conme back
at 3:15. Let's go off the record.

(O f the record.)

JUDCGE DI PPELL: Let's go back on the

record. Al right. So we are ready to nove on to
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the next issue, Adm nistrative Overhead. Are there

m ni openings for that also? Yes. Gkay. Then let's
begin with Aneren.

MR, HOLTHAUS: Good afternoon. My it
pl ease the Comm ssion. Next on the schedule is issue
nunber three, Admnistrative Overhead. And the
guestion as franed in the parties' list of issues is
what shoul d be included as adm nistrative costs and,
al ternatively, should the Conm ssion nodify the
proposed prograns to place a cap on admnistrative
costs if the portfolio is determ ned cost effective.

Aneren believes its adm nistrative costs
are reasonable in light of the challenges inherent to
I npl enenting MEEI A prograns, and Ameren w tness
Tinmothy Via can explain these challenges further in
his testinony.

OPC advocates that the 20 percent cap
applicable to certain nonprofit governnment agencies
such as the M ssouri Division of Energy should al so
apply to Aneren. Aneren understands, however, that
t hese nonprofit agencies receive donations to
suppl enent their available funds to support
adm ni strative costs and inplenment their prograns.
Further, the details of the prograns offered by the

nonprofit governnent agencies and how they conpare to
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Ameren M ssouri's prograns have not been explained in

this case. For exanple, are these nonprofit agencies
required to prepare a nmarket potential study simlar
in nature to what Anmeren M ssouri prepares? Are

t hese nongovernnent agencies required to do

eval uation, neasurenent, and verification in the sane
fashion that Ameren M ssouri is so required?

These are elenents that add to Aneren
M ssouri's adm ni strative burden. Wthout know ng
these details, the Comm ssion can't be convinced that
this conparison to nonprofit agencies is an appl es-

t o- appl es conpari son or whether a 20 percent cap is
feasible in the utility context. Thank you.

JUDCGE DI PPELL: Before you go away, | et
nme just nmake sure there's no questions. Are there
any questions for Aneren at this point? GCkay. No
guestions. Thank you. Staff, do you have an
openi ng?

M5. JOHNSON: Thank you, Judge. Staff
defers to OPC on this issue and supports the position
of the OPC, so we'll defer to Ms. VanGerpen for our
openi ng.

JUDGE DI PPELL: Thank you. |Is there an
openi ng from Renew M ssouri ?

MR. LINHARES: No opening on this issue.
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Thank you, Judge.

JUDGE DI PPELL: From NRDC?

M5. RUBENSTEIN: No, not on this issue,
t hank you.

JUDCGE DI PPELL: Anyone from MECG?
Consuners Council? Ofice of Public Counsel ?

MS. VANGERPEN. Yes, just briefly, your
Honor. Good afternoon, again, Chair Hahn,
Comm ssi oners, and Judge Di ppell.

So the issue of adm nistrative costs
needs little introduction. This issue is fairly
straightforward as we see it. |If this Comm ssion
approves Aneren's anended application, should there
be a cap included on adm nistrative costs, and the
answer, to the OPC, is yes, absolutely. As Dr. Marke
explained in his surrebuttal testinony, historically
about 45 percent of the total program costs of
Amreren's MEEI A prograns is spent on administrative
overhead. Wth this current application, that neans
that Aneren will spend about $166.5 mllion on
adm ni strative costs.

The Inflation Reduction Act that we just
spent sone tinme tal king about, it includes a cap --
it includes many of the sanme prograns and caps

adm ni strative costs at just 20 percent. |If the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 23, 2024

Page 102

federal governnment thinks that these types of
prograns can be adm nistered with 20 percent of the
budget, why can't Aneren. This -- these overinflated
adm ni strative costs are yet another reason why the
OPC asks this Conm ssion to reject Aneren's anended
application. And again, | would encourage you to ask
guestions that you m ght have to Dr. Marke.

JUDGE DI PPELL: Thank you. Are there any
comm ssi oner questions for OPC at this point? Not
seei ng any.

COW SSI ONER HOLSMAN:  Judge, this is
Conmi ssi oner Hol sman.

JUDGE DI PPELL: Ch, Conmm ssioner Hol sman,
go ahead.

QUESTI ONS
BY COWM SSI ONER HOL SVAN:
Q Just clar -- for clarification, did you
say 45 or 48?
A Historically it's been about 45 percent,
Conmi ssi oner .

COW SSI ONER HOLSMAN:  Forty-five. kay.
Thank you. That's all.

JUDGE DI PPELL: Okay. Thank you.

MS. VANGERPEN. Thank you.

JUDGE DI PPELL: Now, it's on the |ist
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there are two witnesses. Wuld Areren |ike to go

ahead and call its w tness.

M5. HERNANDEZ: Anmeren M ssouri calls
Ti not hy Vi a.

JUDCGE DI PPELL: And, M. Via, you were
previously sworn, so you remain under oath for our
proceedi ng here.

THE W TNESS: Ckay.

(Wtness previously sworn.)

TI MOTHY VI A
the w tness, having been first duly sworn,
testified as foll ows:

THE W TNESS: Ckay.

JUDCGE DI PPELL: You may go ahead if you
have anyt hi ng additional .

M5. HERNANDEZ: No. We introduced the
exhibits when M. Via took the stand earlier, so
we'll just tender for cross.

JUDCGE DI PPELL: Al right. Then we're
ready for cross-examnation. |Is there any
cross-exam nation from Renew M ssouri ?

MR. LI NHARES: None, thank you, your

Honor .
JUDGE DI PPELL: NRDC?
MS. RUBENSTEIN:  No, thank you, Judge.
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JUDGE DI PPELL: MECG? Consuners Council ?

Staff?
M5. JOHANSON:  None from Staff, Judge.
JUDGE DI PPELL: O fice of the Public
Counsel ?
M5. VANGERPEN: No, thank you, Judge.
JUDCGE DI PPELL: Are there any
conm ssioner questions for this wtness? Chair Hahn.
QUESTI ONS
BY CHAI R HAHN:

Q Good afternoon. Help ne understand this
issue a little bit better. OPC just nentioned that
about 45 percent of the costs historically have been
adm ni strative and the application going forward, ny
under standi ng was that this request was a little
over 600 mllion in MEEIA prograns. How nuch do you
anticipate spending in admnistrative costs novi ng
forward in this cycle?

A Yes. First, I'd just like to clarify a
coupl e things. Yes, per our filing, the
adm ni strative costs, what they speak of, was roughly
at 45 percent, but that 45 percent covers a |l ot of
factors. One, that 45 percent includes EM&V and
mar ket potential study costs. You renove that cost,

you're down to under 40 percent. That cost al so
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i ncl udes the way we nodel our denmand response
prograns. |If you -- now, if you're renoving the
ot her overhead plus renoving the demand response
which is -- which is nodeled as all admn, now you're

bel ow 30 percent of cost. This is sone of the costs
that those federal governnent prograns does not have
to account for. They do not have to do an EM&V or
what not. They -- or sone of those types of things
that we're doing.

One thing, we have incone-eligible
prograns that we tal ked about earlier. Wat is
nodel ed in our plan is for programi npl enmenter cl ause
Is at 22 percent.

And we' ve tal ked about braiding and the
stacking and the benefits of that. Braiding -- we
currently braid or stack or partnership with Spire in
our prograns. We do partnership wth that for our
multi-famly inconme-eligible programas well as our
single-famly incone-eligible program Wthin that
partnership we're getting -- our custoners are
prov -- are getting benefits by |ower adm n costs
because Spire is paying their fair share of those --
of those benefits in that program

To give you an exanple, you have a famly,

a famly of four that participates -- single-famly
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i ncone-eligible famly of four participates in our

program t hrough our single-famly program They
receive -- part of that assessnent goes out assesses
themand they find out, based on that assessnent they
can get, achieve a new HVAC system they can achieve
a new furnace, they can achi eve thernostat, whatnot.
Those -- those costs are shared between us and Spire.

For an easier exanple, we've -- we had
over 3,000 custoners participate in our program | ast
year. |If all 3,000 of those custoners receive a
smart thernostat, the installation cost of that smart
thernostat is $200. |If that cost is split between us
and Spire, it's actually a 53/47 percent split, then,
therefore, it's roughly a -- say for easy math, a
hundred dollars each. |If we do 3,000, that's $3,000
that's saved by stacking or braiding those incentives
working with Spire that our electric custoners do not
have to pay. Also there's |ower adm n costs that our
custonmers do not have to pay because Spire is -- is
bringing in admn costs for us to adm ni ster that
program

So there is opportunities like that. And
that's not accounted for in our plan in our nunbers
because we do not have control over Spire's budget

and what they can offer up. But we've had this
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partnership for now going on six years, SO we

anticipate themnoving forward with us. But that's
al so an opportunity to | ower that.

Now, | gave the exanple on the smart
thernostat. W also share costs on neasures that
we're doing with air sealing. W're also sharing
measures what we're doing wth ceiling insulation,
floor insulation and other type of dual neasures.

And | think what | would say fromthis is, | have
firsthand experience with this because | actually ran
those prograns, so | understand the benefits that --
t hat provide of braiding though prograns, bringing
that together to benefit the custoner.

O her benefits that | see for the
custoners of those types of prograns is they --

t hr oughout those progranms, we -- they | ook at 20

to 30 percent energy savings per year fromthose
prograns, because we're doi ng conprehensive-type
prograns. That's |ike elimnating two to three bills
a year for these custoners, not accounting additional
savings for the gas savings that those custoners
have. That is the true benefit of the program
That's the true benefit we see going forward if we
braid the progranms, sone of the benefits that can

happen fromthat.
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Q You had nentioned that EM&V, the narket
potential study, and the DR nodeling are included in
adm nistrative costs and if they were excluded, the
adm ni strative costs would be I ess than 30 percent.
Do you know exactly what nunber they would be?

A. | think ny team sent ne the nunber. It
woul d be roughly 26 percent.

Q And then currently how nmuch do you pay in

contractors to adm nister these prograns? |Is it --

or -- and how nuch is in marketing?
A That woul d be the 26 percent that | quoted
and that is all-in costs. Wat we inplenent the

prograns i s turnkey for our prograns, so they provide
the progranms, marketing, reporting, all of those
factors that's included within that.

Q Coul d Aneren reduce its cost to those
contractors if Ameren did the marketing in-house?

A. It's -- well, | guess I'd go back. The
marketing -- I'mnot the marketing person in there,
In our group, but | think there's a conbination of
the marketing, what is done by our inplenentation
contractor and what is overseen by our internal
mar keti ng as they have ot her comuni cation that goes
out to our custoners.

Q What has Anmeren done to help or | ook at
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reduci ng adm ni strative costs?

A | would | ook at a couple of things we | ook
at. As one, as | nentioned of working with Spire
to -- to build those rel ationships and to partner
with themto offer prograns and such |ike that.

There's also efficiencies that we've

gai ned through reporting, through -- really one of
t he bi ggest gains would be a |longer term |If you --
If you clearly | ook at what -- what was nentioned, it

was |ike 45 or -- 45 percent, what you see in the
one-year extensions, even though | think it's been
great working with Staff and OPC to conme up with an
extension that -- that provides continuation of our
program that has cone as a cost. And when | say
it's a cost, it's nore risk on inplenentation
contractors that go up for a one-year contract. So
i f you | ook over tine, you would see that the adm n
costs for a three year, it would go down. Like what
we have in our plan, it would go down roughly a
percentage a year for those three years. But if you
| ook at the one-year extensions, you would see the
adm n costs has increased over that tinme because
you' re just guaranteeing a one-year extension for

t hat .

Q | f the Comm ssion hypothetically were to
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order the 20 percent adm nistrative cost as suggested

by OPC, how woul d Anmeren go about conplying with

t hat ?
A. Base -- | would say based on ny
experience, | think 20 percent would be unrealistic.

And | think you do not have an appl es-and- appl es
conparison between what we're adm ni stering and what
we' re doing and what the federal guidelines is. W
tal ked about earlier in the open that our -- that
federal guidelines, federal agencies, they al so use
ot her funding, whether it's donated funds or other
funds to hel p support and add additional cost to the
adm n.

Even in the past, we've worked wth Staff
and OPC to changes where we provide funds to
weat heri zati on agenci es where they needed additi onal
funds to ranp up for federal funding where we
provided that fund to cover adm n costs for
additional training for custoners. W also provide
our funds for additional above that 20 percent to go
i nto wal kaway i ssues. So if custoners having issues
with a hole in their roof or whether it's wiring or
ventilation, then they can utilize those funds for
that. That's part of the additional adm n costs, and

| think that's sone of that that you may not see
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accounted for in the 20 percent guideline.

Q | think earlier it was suggested that
potentially Ameren could partner with community
action agencies to reduce cost to adm nister these
benefits. Has Aneren partnered with community action
agencies for simlar prograns before, or is that
sonet hing you're open to or how would you go about
doi ng that?

A | think that woul d be sonething we're open
with. Wat we ook at right now to support our
prograns, we do have open conmuni cation wth them
So they do provide us |ike high-risk custoners that
may need assi stance, and we'll work themto get them
enrolled in our program see if we can help.

Al so one of the things we | ook at in our
program we're in direct parallel with our energy
assi stance prograns, and that's our energy assistance
prograns with Aneren M ssouri as well as with Spire.
So even when we | ook i nto nei ghborhoods for our
single-famly incone-eligible programor our nulti-
famly pro -- we normally go in with that first
because those custoners, they're not |ooking for us
or | ooking, saying, How we can we upgrade our system
They're in need for getting -- getting out of arrears

or not getting in disconnection. So we normally go
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there and that hel ps give us goodw || to nove the

progran now we have sone confidence to nove forward
Wi th those custoners.

CHAIR HAHN. Ckay. Thank you.

THE W TNESS: Thank you.

JUDCGE DI PPELL: Are there any ot her
conm ssi oner questions?

COW SSI ONER HOLSMAN:  Judge, | have a
guesti on.

JUDGE DI PPELL: Go ahead, Conm ssioner
Hol sman.

COW SSI ONER HOLSMAN:  Thank you.

QUESTI ONS

BY COW SSI ONER HOL SIVAN:

Q Thank you for your testinony today. W've
heard that OPC has suggested doi ng sone sort of
statew de programthat would potentially require
| egi sl ation but that could be, you know, put together
for sone efficiencies. |If Areren was to participate
in a statew de program do you think that that would
hel p get sone of those adm n costs down and nake
the 20 percent nore realistic if there was pooling of
resources anong all the utilities?

A. | can't answer that based on that. | can

only answer based on what's in front of us with the
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current MEEI A statute.
Q Has Aneren ever considered | ooki ng at
doi ng a st atew de progranf?
A. We're part of a collaborative right now

Wi th the PAYS programwhere -- that's |ooking to see
how we can work together statewi de to create
efficiencies and whatnot. But as of right now, that
hasn't resulted in increased participation of

cust oners.

COW SSI ONER HOLSMAN:  Ckay. Thank you.
And t hank you, Judge.

JUDGE DI PPELL: Are there other
comm ssi oner questions? Conmm ssion Mtchell, did you
have a question?

COW SSI ONER M TCHELL: Comm ssi oner
Hol sman beat ne to it.

JUDGE DI PPELL: Comm ssi oner Hol sman beat
you. Ckay. | have just one question.

QUESTI ONS
BY JUDGE DI PPELL:

Q So you stated that the 20 percent wasn't
necessarily a reasonable cap. Do you have a figure
for if the Conm ssion were to order a cap, what would
be reasonabl e?

A. No. | mean, | think what we |l ook at is we
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normal |y hold our contractors to what we have within

our filing. Both our -- our filing and our work of
our contractors is based on performance, so if they
do not perform then they do not get paid and,
therefore, custoners are not paying for

under performance. So what we see is based on -- is
best practice in what we're seeing wthin the

i ndustry as we nove forward for those adm n.

As | nmentioned, if you rule out the -- the
DR portion that is nodeled as all adm n and you --
and the EM&V and |i ke potential study costs and those
types of costs that are not applicable to those
agencies, then we're roughly, then we're bel ow 30
percent at this current tine.

But | can't address that what would be in
the future. W just |ook at based on the -- our plan
was sonmewhat -- was -- well, it's not somewhat. Qur
pl an was put together in |ooking at nmarket-indicative
prices as we sent out an RFP to the industry. And
what we |anded on is with these contractors, but we
al so ook at the budgets that were submtted by
various contractors as we zone in and work with those
sel ected contractors to put together our plan. So we
feel that the budgets that we have within -- the

adm n budgets that we have is indicative of
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mar ket - based pricing based on going out to market.

JUDGE DI PPELL: Are there other
conm ssi oner questions? Chair Hahn.
QUESTI ONS

BY CHAI R HAHN:

Q | f the Comm ssion were to order
adm ni strative costs at 26 percent or below, which is
what you say you spend m nus those other things,
woul d Aneren M ssouri continue to inplenent MEEIA, or
woul d you not inplenent the MEEI A prograns?

A | can't address that question. That would
be one we'd have to go and di scuss with the team

Q Have you discussed internally with your
t eam about other ways that you could potentially
address reducing adm nistrative costs? You tal ked
about contractors. Have you thought about trying to
hire teanms within Ameren to do this that could
potentially be nore cost effective than using
contractors?

A. At this time we -- we've not | ooked at
that alternative that |I'm aware of.

CHAIR HAHN: |'mgrappling with this a

little bit because |'mused to working with state
agenci es on federal grants where there are

adm ni strative caps of 3 percent. So when | hear
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adm ni strative costs in the 30s and 40 percents, |I'm
trying to figure out what can be done differently
because -- even specifically for energy assistance
prograns. So | don't know. M ght be worthwhile,
sonet hing to expl ore.

JUDGE DI PPELL: Any ot her conm ssi oner
guestions? Conmm ssi on Col eman.
QUESTI ONS
BY COWM SSI ONER COLEMAN:
Q |"msorry that |'ve mssed a little bit of

this line of questioning, but if there was to be a

cap, what do you think a reasonable one is, in case

t hat question hasn't been answer -- asked yet?
A. | think that was asked, but basically ny
response was | ooking at -- because we did

mar ket -i ndi cative pricing, we went out to the market
t hrough an RFP eval uating over 40 proposals that were
sent in. W feel that what we have in the plan is

the best marketplace price to inplenent our portfolio

progr ans.
Q And that's what percentage?
A As | broke down the percentages, it's
the -- the inplenentation contractor piece of it is
roughly a little bit over 26 percent, | forget the

deci mal place, but roughly around that, the
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I npl enentati on contractor piece of the adm n.

COW SSI ONER COLEMAN:  Ckay. Thank you.
Thank you.
JUDCGE DI PPELL: Any ot her conm ssion
guestions?
COW SSI ONER M TCHELL: Just one.
QUESTI ONS
BY COWM SSI ONER M TCHELL:

Q | just want to nmake sure | understand. So
at roughly a 45 percent adm n charge and a 15 percent
earni ng opportunity out of the $600 mllion program
about 240 of that actually, 240 mllion out of 600
actually reaches the custoner in sone neani ngful way?

A Vell, our plan was -- is $370 mllion is

t he proposed program cost --

Q Three seventy.
A -- of our plan. Yes.
COWMWM SSI ONER M TCHELL: | think we

heard 600 yesterday, so |I'mglad you said that.
Thank you.

JUDGE DI PPELL: Al right. GOkay. |Is
there any recross based on questions fromthe bench
from Renew M ssouri ?

MR LI NHARES: No, thank you, Judge.

JUDGE DI PPELL: NRDC?
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A.

Q
Chai r Hahn,
your plan.

A.
Q

BY Ms. JOHNSON:

proposed by Aneren?

Page 118
MS. RUBENSTEIN: No, thank you, Judge.
JUDGE DI PPELL: MECG? Consuners Council ?

M5. JOHNSON:. Yes, Judge, just a few.
RECROSS- EXAM NATI ON

You spoke about your team How many

enpl oyed by Aneren for energy efficiency?
| do not have that exact nunber.

Is it nore than ten?

For -- | do not know t he exact nunber,

Ckay.
Yes.
Thanks. \Whenever you were speaking with

you were tal king about costs nodeled in

Ri ght .

VWhat's the upper Iimt of adm n costs as

A Can you rephrase the question or
clarification?
Q Sure. Wiat's the dollar value of the high
end of the adm n costs proposed by Aneren?
A |"mnot sure if | understand your question
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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exactly.

Q Ckay. Maybe this one wll help. Were
can the Comm ssion find those nunbers in the proposed
tariff sheets?

A. In App -- in Appendix A of our filing it
has the ad -- costs broken out by programcosts, by
admn costs, and it also has the other program costs

broken out in tables w thin Appendi x A

Q And where are those nunbers in the tariff
sheet s?
A. Those nunbers, |1'd have to review the

tariff sheets, but | don't think those nunbers were
provided in the tariff sheets. They're part of our
filing to -- to provide the max flexibility to

provi de the benefits to our custoners.

Q So you' re not bound by those nunbers then?
A We're bound by those nunbers because
that -- if the Conm ssion sees fit to nove forward,

then that would be the nunbers that would be tied to
and the goals that we'd be seeking to get the nax
benefits of that we've identified over $300 m I 1li on

in benefits for our custoners.

Q Wth the flexibility that's built into
your application as well. Correct?
A Wth the?
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Q Wth the flexibility that's built into
your application as well?
A VWll, | nmean, | think the flexibility is

as we nove forward, and | think one of the things we
| ook at is -- the Comm ssioner asked earlier about
things that we're doing to inprove our prograns.
Things that we're doing to inprove our programis
sinplifying processes for our progranms to nove
forward. | think you | ook at our standard program
we're sinplifying the application to nmake it easier.
| think one of the conmm ssioners nentioned
yesterday that our single-famly -- well, not a
single-famly -- our snall-business direct install
was not hitting target, but those nunbers that we
report is based on what was approved, even though
we're i nproving processes and you m ght have
smal | - busi ness direct -- small-business custoners
participate in our -- our standard programthrough a
sinplified application process. So that sinplified
application process neans you're al so reduci ng costs.

You're reducing adm n costs over the long run. So

we're --
Q Thanks. M. Via.
A -- we're operating those --
Q Thank - -
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A -- types of things.

Q -- you for your answer.
| just want to clarify. The nunbers that
Areren is bound to in their tariff sheets do not
i ncl ude the adm ni strative overhead costs or any cap
that woul d be included. Correct?
A At this time within our filing, we do not

i nclude a cap on admn.

Q And the tariff sheets don't include one
ei t her?
A At this tine we do -- we did not include a

cap on admn as part of our application.
Q Thank you

Ch, just one second, Judge.

Ch, ny question is about your $370 mllion
nunber that you provided to Comm ssioner Mtchell.
Does that include maxi mum earni ng opportunities or
t hroughput disincentive cost? |s that a nmaxi nunf?

A No. The cost -- | was asked about the

programcost. And what | was saying is our plan

is $370 mllion of program costs.
Q And what's the maxi nunf?
A $370 mllion is the maxi mum program cost.
Q Not 600 million?
A. No.
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Q s the 600 mllion the entire program
cost? O excuse ne, the entire application cost?
A No. There -- there is costs for -- if you
| ook at -- if you break it down, the 370 mllion is

program costs. There's costs for earnings
opportunity, the target. | do not have the exact
nunber in front of nme. And then there's throughput
di sincentive costs, but those three together does not
add up to $600 mlli on.

M5. JOHNSON: Ckay. We'll | eave that
expl anation for another day. Thank you. Nothing
further, Judge.

JUDCGE DI PPELL: Is there any
cross-exam nati on based on bench questions from OPC?

MS. VANGERPEN. Just very briefly, your
Honor. Thank you.

CROSS- EXAM NATI ON

BY M5. VANGERPEN:

Q Good afternoon again, M. Via.
A. Good afternoon.
Q | actually went to pick up where Staff was

follow ng up on Comm ssioner's Mtchell questions
about the $370 mllion. So to clarify, the 45
percent adm n costs that you referenced in response

to Chair Hahn's questions, is that included in the
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program costs, the $370 m | lion program costs?
A Yes. That's part of the 370 mllion, yes.
Q Ckay. So if we renoved that 45 percent of

adm n costs, that would bring us down to about $203

mllion for incentives. s that correct?
A. That's correct.
Q Ckay. And again, that -- that is one pot

of nmoney and then in addition we would have the EO

and the throughput disincentive as part of this

application as well. Is that correct?
A Correct.
Q Ckay. So this application would include

all three of those pots: The program costs pot of
course broken down into adm ns and then -- admn
costs and incentive costs as wel|?

A Correct.

Q kay. Geat. Thank you. And then | want
to follow up on Comm ssi oner Hol sman's questi ons
about the statewi de program Do you renenber that
conversation?

A. Yes.

Q Ckay. He asked you a question, if there
could be a reduction in admnistrative costs wth
that statew de program Do you renenber that?

A Yes.
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Q And -- and you nentioned that it would be
uncertain if -- if there would be a reduction in
adm n costs.
A Correct.
Q Ckay. But then in your questions -- when
you were -- in your discussion with Chair Hahn, you

had nmentioned a braiding with Spire --

A Correct.

Q -- and a reduction in admn costs --

A Correct.

Q -- because of that braiding wwth Spire.
A Correct.

Q Ckay. So you're uncertain though if we

were to nove everything to a statew de program where
everyone worked together, you' re uncertain if there

woul d be a reduction in adm n costs there?

A Yeah. Wen | was speaking to the
partnership with Spire, | was speaking of firsthand
because | ran those prograns, | managed those

progranms, so | can be specific about the benefits and
the cost savings associated wth that.

Going out with different utilities, with
different | guess -- | guess priorities of those
utilities, not know ng those priorities, going out to

have an i nplenenter -- inplenentation across the
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state, whatnot, | cannot speak to that.
M5. VANGERPEN: Ckay. That's all | have.

Thank you, your Honor.
JUDCGE DI PPELL: Is there any redirect?
M5. HERNANDEZ: No questions, thank yo
JUDGE DI PPELL: And let ne just briefl
clarify because counsel from Public Counsel nenti
EOQ, and that's earnings opportunity. Is that
correct?
M5. VANGERPEN: That's correct.
apol ogi ze, Judge Di ppel | .
JUDGE DI PPELL: That's fine. Just try

to keep all of our acronynms straight. | believe

step down, M. Via.

THE WTNESS: Al right. Thank you.

JUDGE DI PPELL: And then the last witn
on this issue is M. Marke has returned back to t
stand, and you are still under oath.

(Wtness previously sworn.)

DR GECFF MARKE
the w tness, having been first duly sworn,

testified as foll ows:

JUDCGE DI PPELL: Was there anything

further from Public Counsel before we begin

u.

y

oned

i ng
t hat

concl udes your testinony on this issue and you may

ess

he
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cross-exam nation of M. Marke?
MS. VANGERPEN:. No, Judge D ppell. W

again, we would tender himfor cross.

cross-exam nation from Staff?
M5. JOHNSON. Yes, please, Judge,
briefly.
CROSS- EXAM NATI ON
BY M5. JOHNSON:

Q Good afternoon, Dr. Marke.
A Good afternoon.
Q |f you were to assune that Anmeren's

cap on the adm nistrative overhead cost for the

prograns included?

outlines this and this is only done to bolster his
t esti nony.

JUDCGE DI PPELL: | will overrule.

M5. MOORE: Thank you, Judge.

overruns are a concern. | think for the obvious
exanpl e, you know, that's been articulated is the

Di vi sion of Energy being able to be capped at 20

JUDCGE DI PPELL: Thank you. |Is there any

portfolio is to be cost effective, should there be a

M5. MOORE: Again, your Honor, |'m going

to object to friendly cross. Hi s testinony already

THE WTNESS: So the adm nistrative cost

Page 126
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percent as a state agency and then to have that nore

t han double on the investor-end side, it raises
efficiency issues.
BY MS. JOHNSON:

Q And we've heard today that the IRA has a
cap. Correct?

A That's correct.

Q Do you feel the IRAcapisinline with
what a cap should be if one were put in place?

A That's a good question. | personally
think the IRAwWIIl have -- will struggle to
meani ngful ly spend down that noney with the 20
percent cap, but that's what they have to do. And
again, it's a state agency. | nean, how you do that,
there are efficiencies to be gained again from how
you market this, you know, setting up a web page,
getting that information out there. It would be a
chal | enge, but clearly the federal governnent feels
like that's the bar or the standard that they should
be held to.

Q Thank you. I n your opinion how can we
ensure that Ameren efficiently uses the funds that
ratepayers are forced to pay for energy efficiency
under this application?

A By havi ng these unconfortable
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conversations. | nean, quite frankly, like just --

and Staff tal ks about details and this is -- this

iIs a big detail. You know, we're tal king about

the -- the efficiency of these prograns at the end

of the day. W want -- we want to be prudent
stewards of, you know, finite noney. You know, |
often say that, you know, we can sol ve about any
problem we just can't solve every problem So we've
got to be very diligent about what we use our capital
for.

Q Do you feel that having a discrete
adm nistrative cap for each programlisted in the
tariff would assist in a prudence review?

A. Well, definitely it would nake things
easier. You know, the challenge here is that not all
these prograns are equal. You know, | tal ked before
about, like, |ight bul bs being sonething, |ike,
fairly sinple that you go ahead and admi ni ster and we
coul d see those energy savings. As, you know,

M. Via had pointed out, you know, the adm nistrative
overhead for niche groups |ike, you know, |ow incone
tends to be nmuch nore cost intensive in terns of

adm ni strative overhead than it otherwse is for an

affluent group. That -- that's going to inpact the
ratio. It's going to inpact, you know, the cost
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ef fecti veness of these prograns.

The -- the easiest issue for the
Comm ssion's consideration is to really I ook at any
prudence review that Staff does. Staff does a great
] ob of breaking down these adm ni strative overhead
costs per program And it's eye opening, | nean,
quite frankly.

You m ght have, you know, | think Anmeren
proposi ng sonething |ike 30-sonme-odd progranms or
subsets of prograns. And when you |look to see, well,
how much -- and in sone cases it's al nost a hundred
percent. Like, there are no incentives associ at ed
with that. Al the education prograns are
effectively just adm nistrative overhead. That's
just a marketing technique that you throw out there.
Wi ch is again why, when we had the one-year
extensions, we cut all of that fat. Like, that was
the rationale behind it is we're going to mnim ze
the cost for EM&V, which is considerable, by cutting
out the fat and just focusing on the -- the prine
beef prograns effectively, the HVAC prograns, the,
you know, building shell neasures.

This application throws that away and it
noves back to, you know, a framework that we just

believe is not rel evant anynore.
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Q |'"d like to clarify. You heard ny

conversation with M. Via about the difference
between the caps listed in Appendi x A and caps
identified in a tariff being binding on the Conpany.
Can you el aborate on that?

A. So the tariff being the -- the operative
word here, | nean, is, you know, froma | egal
perspective, to be able to hold them accountable for,
you know, the nunbers that are in place. So the
chal l enge here | think from-- froma Conm ssion
standpoint is determ ning, you know, what we include
in with program costs.

And Aneren's testinony yesterday, you
know, suggested that, you know, as these savings
becone tougher and tougher to get, | think we all
recogni ze -- | don't think anybody's chall engi ng
that, that this is tougher to get the savings that we
historically got fromlight bulbs, it's going to be
nore expensive. So | -- | struggle conceptually
sitting here saying, Well, you know, we've got to
spend three dollars to give away a dollar. And
that's -- that's the chall enge.

That just seens |like a -- prograns get cut
all the tine because of that at the federal level. |

mean, there's, you know, the GAOis dedicated to
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| ooking at, you know, these hard questions.

Governnent Accounting O fice, sorry, probably verify
t hat .

M5. JOHNSON. All right. That's all.
Thank you. Nothing further.

JUDCGE DI PPELL: Is there any
cross-exam nation from Consuners Council? MECG?
Renew M ssouri ?

MR. LI NHARES: No, thank you.

JUDGE DI PPELL: NRDC?

MS. RUBENSTEIN: No, thank you.

JUDGE DI PPELL: From Aner en?

M5. MOORE: If | could just have one
nmonment; | want to verify sonmething first.

CRCSS- EXAM NATI ON
BY M5. MOORE:

Q | just have one question to follow up
based on Staff counsel's question. And in the
previ ous MEEI A prudencies review, there hasn't been
any finding of inprudence regarding adm nistrative
costs. Correct?

A | don't believe we've raised that issue.

M5. MOORE: Al right. Thank you.

JUDCGE DI PPELL: Are there any

conm ssi oner questions? Conmm ssion -- Chair Hahn.
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QUESTI ONS
BY CHAI R HAHN:
Q Dr. Marke, if you could help ne with sone

of the big nunbers here that | got from Conm ssioner

Mtchell. In this programapplication there's $370
mllion of program costs which include adm nistrative
costs. 203 mllion of that would be incentives that
are -- dollars actually going to custoners for

upgrades. How nuch is the proposed earnings
opportunity cost?
A. It's alittle over $70 m I li on.
Q Ckay. And then what about the throughput
di si ncentive cost?
A. 121 mllion is the MEEIA Cycle -- it's the
three MEEI A cycl e averages, so give or take. The
| ost revenues are going to vary depending on the
measures that are rebated. You know, an HVAC s goi ng
to produce nore than a |ight bulb, so. But 121
mllion | think is a -- is an approxi mate nunber. So
page 50 of ny surrebuttal has all of this
i nformati on.
CHAIR HAHN: Thank you. Page 50. G eat.
Thank you.
JUDCGE DI PPELL: Are there any ot her

comm ssi oner questions?
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COW SSI ONER HOLSMAN:  Judge, this is rage i
Comm ssi oner Hol sman.
JUDCGE DI PPELL: Go ahead, Conmi ssi oner.
COW SSI ONER HOLSMAN:  Thank you.
QUESTI ONS
BY COW SSI ONER HOL SVAN:

Q Thank you, M. Marke. Can you talk a
little bit about what savings you think are sone of
the lowhanging fruit if there was a statew de
program where you had sone of the duplication that
was going to be consol i dated?

A. So M. Vial think correctly pointed out
that Spire -- the -- having prograns together with
Spire and Anmeren has resulted in cost savings for
Spire custoners and for Aneren custoners. | would
argue that sanme logic, which is just econom es of
scale, just increases as that pot gets bigger. |If
you' ve got nore utilities that are involved in this,
you' re doing this across the statew de program
you're cutting out two huge conponents, which are the
cost -- literally the cost inputs into the TRC

So the one is adm nistrative over head.
| nst ead of having duplicative adm nistrative
over heads across each one of our utilities which has

each -- each has an individual contractor, each one
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has an i ndividual EM&V, that's -- those are cost

savings right off the bat in just cutting duplicative
program adm ni strative over head.

The ot her one, which | think is even nore
val uabl e, is the option of negotiated bul k buyi ng.
And that -- that is -- that is a huge, huge issue
when you consi der that nost of the big neasures are
t housand-dol | ar-pl us neasures to nove energy
efficiency savings. So the ability to go ahead and
get a bunch of HVACs at whol esal e cost versus retail
cost, you know, 30, 40 percent reductions. | nean,

it's very significant, which would nove the bottom

l'ine.
There's also --
Q Thank you - -
A -- | would also say marketing too.

You | ook at |ike good states, you know,
that do that, having a centralized nessage j ust
saying |ike, you know, M ssouri Saves, you know, or
Show Me Savi ngs, you know -- you know, which probably
should trademark that. Like, that's a -- that's a
very, you know, that is sonething that | think, you
know, rings and you could get that to custoners; it
woul d help all M ssouri citizens.

Q Thank you. |Is including the cost for EM&V
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and the DR report, is that -- is that a cost that's

the product of legislation? |Is that a requirenent
that it be included in adm nistrative costs?

A No, it"'s not. I'm-- 1 nmean, it --
we're -- it's not an incentive. So, you know,
typically we | ook at, you know, benefits or
I ncentives. Another way of looking at this is think
of that in ternms of supply-side investnents. So on
suppl y-side investnents, we talk about op-ex and
cap-ex. Cap-ex, the utility gets a return on their
investnent. In this case the cap-ex would be the
rebates and the op-ex would be the adm nistrative
overhead. And typically utilities do not -- they
don't get a return on operational expense.

Q And | think -- would you agree that if a
statewi de efficiency programwere to be pursued, it
woul d require | egislative action?

A. | -- | nmean, that would be the easiest.
mean, that's a | oaded statenment. | don't think
necessarily think getting the statute would be the
easi est, but assum ng you get a statutory change,
that would be the easiest to inplenent is just having
some assurance across the board like that. | -- |
think -- that was ultimately the conclusion the

st akehol ders cane to when we were doing the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 23, 2024

. ) ) Page 136
eAccel erator programis that it would ultimately

require statutory changes.

Q Do you -- do you envision a statew de
program shifting sonme of the admn costs to a state
agency? Is that -- is that the vision that you woul d
have for a statewi de programis that it would
actually be ran by the Departnent of Energy or have
sone of those adm n costs be absorbed by State?

A. It's a great question. No. It would be
my recomendation -- so what's fascinating about this
guestion is is that you' ve got Aneren M ssouri's
programthat's being put forward here for the next
three years. And then separate and aside, the
Di vision of Energy has a programthat they're putting
f orwar d

Now, for all practical intents and

pur poses, they're the sane entity in ternms of -- |
don't mean to mnimze this, but they' re check
witers. Like, you're witing a check. W're then
handing that off to a third party to go ahead and
adm ni ster these prograns. The difference between
the two is that DE -- DE's check witing is capped
at 20 percent, and they're not earning any | ost
revenues or an earnings opportunity onit. Al of

that is baked into the Aneren application, and it --
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it results in a very bloated programthat, from our

perspective, it just becones ultimately just a wealth
transfer. So the question is --

Q Ckay.

A. -- Is whether or not DE should be doing

| woul d expect DE would be a partner or
one of the stakeholders involved. And if | had a
magi ¢ wand, it would be -- it would be -- we'd mrror
the programin Massachusetts which is called Mss
Saves. There's effectively all the utilities, the
OPC, the PSC, DE all have a seat at the table. But
we woul d send out a conpetitive RFP for a third party
to adm nister these prograns. And that's -- that to
me i s the best practice. So when M. Linhares talks
about other states that have noved forward already
Wi th these prograns, it's because they have a
statew de programin pl ace.
Q Wul d you then recommend that | egislation
to include the braiding and the stacking if the
adm ni stration was done in the way that you envision
it to be done?
A Yes.
COW SSI ONER HOLSMAN: Ckay. | have no

further questions. Thank you, Judge.
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JUDCGE DI PPELL: Thank you. Are there any

ot her comm ssi oner questions?

COW SSI ONER M TCHELL: Just one or

JUDGE DI PPELL: Conmm ssioner Mtchell.
COMM SSI ONER M TCHELL: -- for ne.
QUESTI ONS
BY COWM SSI ONER M TCHELL:

Q Do you know of other states off of the top
of your head that -- that actually do this?

A Yes.

Q That have st atew de prograns?

A So the three that -- there's four
technically. | nean, it's Oregon, Mine,

Massachusetts, and Wsconsin. They're all alittle
bit different, but they're all statew de programs run
by a third party.

Q And do you have any, you know, feel for

how t hey' ve done in terns of reducing overhead costs

and - -

A. Ch, yeah.

Q -- delivering --

A Very well. Like, these are top ACEEE
prograns. | nean, | -- we interact with consuner

advocates; that's sort of ny sanity check in states
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across Anerica. And all of their consuner advocates

support the prograns that they're -- that they --
there's a good return on investnent. It's -- it --
there's a process in place that isn't as | abor
I ntensi ve as what we do here in Mssouri.

Q And do you have a feel for how they do in
terns of custoner participation in the prograns?

A They're very strong, yeah.

Q COW SSI ONER M TCHELL: Thank you

JUDGE DI PPELL: Any ot her conm ssi oner
guestions?
QUESTI ONS

BY JUDCGE DI PPELL:

Q | just have one -- one question for you,
Dr. Marke. OPC has proposed a 20 percent cap on
adm ni strative costs for all prograns. Correct?
Except for PAYS.

A. Ri ght .

Q And that should, OPC has recommended, be
capped at 35 percent?

A That's right.

Q How does your proposed cap |limt take into
consi deration when the cap is net relative to when
t he program goal s are achieved?

A So the easiest issue would be just at the
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end of the year, because that's when they're

collecting it and we can -- we can true that up.

There's two ways of technically doing it.
The Comm ssion could elect to do that through the
EMBV process. | would argue that woul d probably be
the less -- less efficient way. The easiest way to
do that woul d probably be through the prudence revi ew
process. That's just the Conm ssion sets a cap
nunber and the -- the Comm ssion Staff does exactly
what they' ve al ways been doing and they just break
down the differences between program overhead versus
i ncentives. At the end of the day, if that nunber
exceeds it, then those are num-- those are dollars
t hat woul d be disall owed as inprudent.

JUDCGE DI PPELL: Okay. Thank you. |Is
there any further cross-exam nation based on
guestions fromthe bench from Staff?

M5. JOHNSON:. Not hing further, Judge,

t hank you.

JUDCGE DI PPELL: Consuners Council ? MECG?
Renew M ssouri ?

MR LI NHARES: No, thank you, Judge.

JUDGE DI PPELL: NRDC?

MS. RUBENSTEIN:  No, thank you, Judge.

JUDGE DI PPELL: Anmeren?
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FURTHER RECROSS EXAM NATI ON
BY M5. MOORE:

Q | just want to follow up on your
calculation for the 600 mllion. I'msorry, did you
say the throughput disincentive was 85 mllion?

A. No.

Q Did you | ook at the anended application?

A So | didn't say -- | said 121 mllion.

Q Coul d you | ook at page 66 of the anended
application?

A | don't have the anended application in
front of ne.

Q WI Il you accept, subject to check, that

t he maxi mum anount for the throughput disincentive
is 8 mllion?

A You have a -- you have a cap on your
t hr oughput di sincentive? That seens --

Q | think we discussed this yesterday as
well in terns of the earning opportunity, the
maxi mum anount of 70 -- or $70 mllion you haven't
seen the -- Ameren hit that, have -- in previous
IVEEI A cycles. So in other words --

A I''m - -

Q -- that 70 mllion is just a target in

past MEEI A cycles; the Conpany hasn't net that
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maxi mum t ar get ?

A My understanding is if you do everything
that you're supposed to do, it's a little over $70
mllion. Wether the Conpany gets exactly a little
over $70 mllion or close to it, my professional
experience with Ameren is they get darn close to it
if not toit.

Now, as far as a cap on the |ost revenues,
| can test that. | don't think there is any cap on

| ost revenues, and | woul d be shocked to find out

that thereis. | -- 1| don't know how you woul d
calculate it absent -- | nean, you've got to go --

Q But your --

A. -- you've got a rebate --

Q -- throughput disincentive was at 125
mllion?

A One. So if I may explain where that

nunber cane from

Q Yes.
A. That 121 is the average of your -- each
subsequent MEEI A cycle you've had. | took all of the

| ost revenue --
Q But | thought we were tal king about this
applicati on.

A So nobody today knows what your | ost

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 23, 2024

) ) _ Page 143
revenue dollar anmount's going to be until you do it.

So | am operating under the assunption that your
application is nore or less in line wth what you've
done before. | think reasonable m nds can say that
there mght be a variance say 10, 20 percent or 20
mllion one way or the other, but it is a good proxy

from ny professional perspective.

Q But what is included in the plan?
A Not hi ng.
Q So you didn't -- you're not aware of the

par agraph on page 66 that outlines how the throughput
di si ncentive was cal cul ated using the past five years
of the custoners' bills over 12 nonths and the
Conpany had estimated that for 85 mllion?

M5. VANGERPEN: Judge Dippell, |I'm going
to object here. Dr. Marke has said that he doesn't
have the anended application in front of him and so
I f Ameren wants to continue this, | would ask that
they at | east nake that available to him

JUDCGE DI PPELL: W can get that
avai | abl e, but she was in the process of asking him
if he was famliar with that particul ar paragraph.

If he's -- if he can't recall it, then yes, let's get
t he amended application.

THE WTNESS: | will take you at your
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word that it says that. | don't agree with it based
of f of your historical performance. So --

BY M5. MOORE:

Q Well, that's okay. W' ve identified what
t he di screpancy is.

A. Ckay.

Q But then, yeah. | couldn't do this off

the top of ny head, but | think our nunbers, there's
a disparity there. There's a Delta between -- okay.
Your Honor, | have no further questions.
JUDGE DI PPELL: And just for the record,
Dr. Marke was shaking his head yes --
THE WTNESS: | was shaking ny head yes
in confirmation, yes, sorry.

JUDCE DI PPELL:

- in agreenent.

All right. Al right. Well, | believe
that is -- oh, I"'msorry. |s there redirect?

M5. VANGERPEN: Not at this tine, thank
you, your Honor.

JUDCGE DI PPELL: kay. Then that
concl udes your testinony on this issue, Dr. Marke,
and you may step down. And we can proceed then with
our final issue for the day which is Earnings

Qpportunity.
MS. VANGERPEN:. Judge Dippell, could we
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ask for just a short five-mnute recess before we

start the next issue please?

JUDGE DI PPELL: Sure.

MS. VANGERPEN: Thank you.

JUDCGE DI PPELL: Let's go ahead and take a
very short break, five mnutes, cone back at 20
after.

(O f the record.)

JUDGE DI PPELL: Let's go ahead and go
back on the record. GCkay. W have returned, and we
are ready to begin our next issue which is Earnings
Qpportunity. And | guess are there mni opening
statenents for Earnings Qpportunity? Yes. Ckay.
Then let's begin with the Conpany.

MR HOLTHAUS: May it please the
Comm ssion. As Judge D ppell noted, next on the
schedul e is issue four, Earnings Opportunity.

Staff has raised the question if the
Comm ssion determ nes that Aneren M ssouri may
I npl ement a fourth MEEIA cycle, should the Comm ssion
aut hori ze an earnings opportunity. Under the MEEIA
statute, Section 393.1075.3, the answer is yes. And
the statute doesn't | eave roomfor debate on this.
MEEI A provi des, The Conm ssion shall provide tinely

ear ni ngs opportunities associated with
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cost-effective, neasurable, and verifiable efficiency

savings. In addition, the Conm ssion rules provide
that the Comm ssion shall order any earnings
opportunity conponent of a demand-side prograns

I nvest nent nmechani sm si nmul taneously with the
approval of the demand-side prograns in accordance
with 4 CSR 240-20. 094.

In its position statenent filed | ast week
OPC acknow edges this statutory earnings opportunity
requirenent. Staff, on the other hand, argues that
Ameren M ssouri should only receiving an earnings
opportunity to the extent that the MEEIA 4 cycle
reduces, defers, or avoids future investnent
opportunities. The MEEIA statute, however, sinply
does not require this.

Aneren's revi sed Appendi x N outlines the
performance netrics that trigger Areren Mssouri's
earni ngs opportunity. This proposed earnings
opportunity is structured simlar to the earnings
opportunity fromthe first three years of the third
IVEEI A cycle. The fourth MEEI A cycle includes an EM&V
process for neasurable and verifiable energy savings
to verify Ameren net the performance netric.

Now, to check the reasonabl eness of

Aneren' s earnings opportunity, Ameren conducted a
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benchmar ki ng study and an anal ysis of foregone

earnings. Aneren's proposal is the only proposal
that aligns Anmeren M ssouri's incentives with the
interest of Aneren M ssouri's custonmers in using

energy nore efficiently.

Staff and OPC frane the earnings
opportunity as an additional |ayer of conpensation
stacked on top of earnings that Ameren M ssouri
recovers on investnents in capital projects. The
earni ngs opportunity, however, recogni zes that
demand-si de resources are part of a portfolio of
resources used to neet custoners' energy and capacity
requi renents. The earnings opportunity conponent of
t he demand-si de prograns investnent nechanism or
DSIM is intended to result in treating the
demand-si de el enents of the portfolio on an equal
footing wth the supply-side el enents of that
portfolio by creating earnings to substitute for
earni ngs on the increnental supply-side investnents
that woul d have to be nade absent these demand-side
managenent prograns.

| nportantly Ameren M ssouri estinmates
approximately 4 billion in avoi ded net present val ue
of revenue requirenent associated with the

i npl enentati on of MEEIA over the com ng 20 years.
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The concept is that the utility shares the savings

Wi th custonmers as an incentive for the utility to
encourage custoners to use less electricity.

Staff and OPC argue that Aneren M ssouri
gets all the reward and bears no risk. By
I npl enmenti ng demand- si de prograns, however, Aneren is
bearing real risk to its revenue new requirenent by
encour agi ng custoners to use less electricity. This
Is a detail that Staff and OPC have omtt ed.

Mor eover, Ameren M ssouri is obligated to
the spend the MEEIA investnents prudently. And if it
fails to do so, then the Conmm ssion may, through a
prudency review, nmake Ameren M ssouri bear the risk
for inprudent spending.

Staff and OPC al so focus on the custoners
bearing risk of the performance of these prograns,
but this stands in stark contrast to the risk that
customers woul d bear of an expected 4 billion
I ncrease in the net present val ue of revenue
requi renment absent these prograns.

JUDCGE DI PPELL: Are there any questions
for Ameren's attorney? | don't see any. Thank you.
| s there an opening statenent from Staff?

M5. JOHNSON: Yes, please. Good

afternoon. My it please the Conmi ssion. Again, I'm
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Tracy Johnson from Staff Counsel's Ofice, and |I'd

like to provide you wwth a brief run through of the
ear ni ngs opportunity issue fromthe perspective of
Staff. That's issue nunber four in this case.

So first off, the MEEIA statute. You
heard Aneren's attorney cite to it for you, and 1'd
like to read a section specifically. So this is
subsection 3 of 393.1075 and it says under subpart 3
of sub 3, Provide tinely earnings opportunities
associated wth cost-effective, nmeasurable, and
verifiable efficiency savings.

Cost effective, nmeasurable, and
verifiable. Yesterday we struggled to establish cost
effectiveness. W struggled with how to neasure
benefits. W struggled with how we coul d possibly
verify assunptions that were nmade in docunents that
Aneren uses to support a large portion of the
analysis required for this application. But to
continue, let's assune the statutory burden has been
nmet by Aneren in this application, even though Staff
iIs not of the opinion that it does neet the statutory
requi renents.

Now |I'd like to discuss the foundation of
an earnings opportunity. An earnings opportunity is

to conpensate shareholders for a return not earned on
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an investnent not nmade if a MEEIA cycle is not

reduci ng, deferring, or avoiding investnent
opportunities. An earnings opportunity would not be
appropriate even if that cycle was initially assuned
to do so and an earni ngs opportunity was originally
i ncluded in the program design.

We established yesterday in our
conversation with M. Lozano that we're not talKking

about an investnent opportunity being avoi ded or

reduced. There mght be a deferral. So to keep
things sinple, I"'mgoing to stick to a discussion of
deferral. As is our task at hand, let's get to the

details. W're starting with sonme maj or assunpti ons.
Statutory requirenents for an earnings opportunity
are net. And an even bigger assunption, a deferral
of a supply-side resource will take place.

So if we clear those two hurdles, | want
you to watch out for an oversinplification here.
Avoi ded costs for ratepayers, that's funds not needed
If a supply-side resource is not built, do not
automatically result in earnings opportunities for
sharehol ders. Earni ngs opportunities for
sharehol ders are the portion of their investnent they
woul d have received back as a return if they had been

able to invest in the newbuild in the first place.
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Ear ni ngs opportunity is designed to nake sharehol ders

whol e for losing out on the chance to invest. This
nmeans they nust have | ost out on making the
Investnent in the first place. Since Aneren cannot
identify a supply-side investnent that's being
reduced or avoided and this application only very
shakily suggests that there m ght be a deferral, it's
hi ghly unlikely that an earning opportunity is
warranted here. Sharehol ders are not | osing out on
any investnent opportunity in this Cycle 4
applicati on.

But since we've assuned statutory
conpl i ance and assuned the deferral of the
uni dentified supply-side build that nmay or may not
happen, let's keep going and di scuss assuned earni ngs
opportunity froman assuned deferral. Are you with
nme? How | ong would this hypothetical deferral be
for? A fewyears? So the |ost investnent
opportunity would be Iimted to a portion of a return
shar ehol ders woul d have earned on the theoretical
i nvestnent during those few years of deferral tine
that allegedly m ght occur because of the MEEI A cycle
opportunity to invest that was | ost.

That opportunity to invest is not | ost

forever. The shareholders will have plenty of
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options to nmake noney off future investnents because,

as you heard yesterday, the supply side of things is
not decreasing. And it appears for this application
fromall the assunptions that we've had to nmake to
get to this point, the supply side isn't being
deferred at all.

Wth the devil being in the details as
we' ve tal ked about, let's | ook over one nore set of
details regarding Aneren's ability to inpact the huge
earni ngs opportunity in this application. In
Appendi x N to this application the earnings
opportunity is grouped into four groups, four buckets
if you wll. Al the prograns in the energy
efficiency portfolio are organi zed into just those
four buckets. You heard Dr. Marke -- realize -- or
excuse ne -- recogni ze that there's over 30-sone-odd
prograns in this portfolio organized into just four
bucket s.

Okay. Now pay attention to this bait and
swtch. The application is based on a specific
nunber of neasures for each programthat have
i ndi vidual targets per program But the earnings
opportunity is calculated using only those four
buckets with benchmarks that are set by Ameren and

with an application that allows for the flexibility
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for Ameren to nove prograns across buckets to

maxi m ze their earnings opportunity despite
under perform ng prograns instead of what should be
the focus, ratepayer benefits.

Staff is not all right with all of the
assunptions that we've made. Statutory requirenents
are not net, deferral of supply-side investnents have
not been proved, and the earnings opportunity is not
warranted. Thank you. |'m happy to take questions.

JUDGE DI PPELL: Are there any conm ssion
questions? | don't see any. Thank you.

M5. JOHNSON:. Thank you.

JUDCGE DI PPELL: Is there an opening from
Renew M ssouri ?

MR. LINHARES: | have no opening in this
topi c, thank you.

JUDGE DI PPELL: NRDC? Not heari ng
anything. MECG? Consuners Council? Ofice of
Publ i ¢ Counsel ?

MS. VANGERPEN:  Yes.

JUDCGE DI PPELL: Go ahead.

M5. VANGERPEN. (Good afternoon, again,
Chair Hahn, Judge D ppell, Comm ssioners. W've
reached the issue of Earnings Qpportunity.

Again, as | nentioned in ny nmain opening,
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the best way to think about this issue is through the

l ens of risk and reward. You m ght renmenber from ny
mai n opening that | had a teeter-totter up on ny
slide. Here Aneren's ratepayers effectively bear 100
percent of the risk of the MEEIA -- that the MEEIA
prograns wll not work. They fund the program costs
t hensel ves as well as the throughput disincentive and
t he earnings opportunity. |If the prograns fail to
I nduce the savings that Anmeren has prom sed, those
sane ratepayers will also face higher rates that
acconpany the need to build additional generation.
It's a very heavy | oad to bear.

But who gets the sure reward wi th MEEI A
Aneren's sharehol ders do. They are the ones who
receive the earnings opportunity. 1In this case
specifically Aneren's earnings opportunity asks that
Its sharehol ders recover approximately 19 percent of
the program costs as an earnings opportunity. If we
renove the admn costs that we just tal ked about from
those program costs, that return percentage increases
significantly. This is certainly a nuch better
return than the 8 to 10 percent those sharehol ders
woul d get in nost rate cases where they actually bear
sonme risk. Aneren's earnings opportunity is not in

l[ine with the risk that it bears when it cones to
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VEEI A. Rat her,

Anmeren's ratepayers bear the ri sk,

but Anmeren's sharehol ders get the reward.

Agai n, |

woul d encourage you to ask any

guestions that you have of the OPC s Dr. Geoff Marke,

and |''m happy to answer any questions that you have.

JUDGE DI PPELL:

at this tine? Don't see

M5. VANGERPEN:
JUDCE DI PPELL:

witness list Steve WIls

correct?

M5. HERNANDEZ:
JUDCE DI PPELL:

testified al ready?

M5. HERNANDEZ:
JUDGE DI PPELL:

sworn and wil |

t hi s proceedi ng.

f or Aneren.

remai n under oath for our

Any comm ssi on questions

any. Thank you.

Thank you.
Ckay. | have on the

| s that

Correct.
And has M. WIIs

He has.
Then you were previously

pur poses of

(Wtness previously sworn.)

STEVEN WLLS

t he w t ness,

testified as foll ows:

havi ng been first duly sworn,

July 23, 2024
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JUDGE DI PPELL: Any other prelimnaries
bef ore cross-exam nati on?

M5. HERNANDEZ: No.

888-893-3767
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JUDGE DI PPELL: Al right. |Is there any

cross-exam nation from Renew?

MR LI NHARES: No, thank you.

JUDGE DI PPELL: NRDC?

M5. RUBENSTEIN:  No, thank you.

JUDGE DI PPELL: Consuners Council? MECG?
Staff?

M5. JOHNSON:  No, thank you.

JUDGE DI PPELL: O fice of Public Counsel?

MS. VANGERPEN:. No, thank you.

JUDGE DI PPELL: Are there any
comm ssi oner questions for M. WII[s?

COWMWM SSI ONER M TCHELL: Judge, | have
j ust one.

QUESTI ONS

BY COWM SSI ONER M TCHELL:

Q Can you just sort of walk ne through or
hel p me understand the 4 billion in cost avoi dance?
A Yeah. 1'd be happy to do that at a high

level. M. Mchels is going to testify right after
me, is our, really our IRP expert who wote the nuts
and bolts where those cal cul ati ons happen, but
essentially in our integrated resource plan -- and
again, I'Il -- 1"Il give you a certain level of depth

and if you need nore of it, I'd invite you to --
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Sur e.

-- talk to M. Mchels --

Fai r enough.

> O > O

-- about that.

So, you know, we |ook at a variety of
options for how we're going to neet our custoners'
needs going forward, considering a variety of

di fferent supply-side technol ogi es that we m ght
invest in, in addition to demand-side resources. SO
t hese prograns that you hear -- hearing about today,
these are all different ways that we can neet our
custonmers' needs. And we develop a variety of
portfolios of resources to test the relative
strengt hs and weaknesses of those in terns of cost
and other -- other netrics that are inportant to help
us determ ne on our preferred resource plan for how
we're going to neet custoners' needs going forward on
a cost-effective basis.

So when you | ook at that, the integrated
resource plan where you have a variety of portfolios,
our preferred resource plan includes this investnent
in energy efficiency that we're all here talking
about today. The conparison of denmand side to supply
side is best characterized in our |IRP by another plan

that we've devel oped that includes no -- no
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demand-side prograns. So it's -- the needs of

custoners are -- are filled with different resources.

So our preferred plan is one called Pl an
C it's just -- they're just |abeling of our plans,
of the different approaches and m x of resources that
we m ght deploy to neet our custoners' needs. Plan C
is our preferred plan that includes this. |f you
| ook at Plan | which is the no-DSM pl an, so there's
no i nvestnent in ener -- in demand-side prograns,
there are two additional supply-side resources. One
IS a gas conbustion turbine, and one is a gas
conbi ned-cycle unit that are added to the 20-year
pl anni ng horizon if we're not doi ng demand-si de
prograns. And there's also a novenent in years of
a -- of another gas unit, | believe the conbi ned
cycle from2032 or '3. M. Mchels would know the
years perfectly off the top of his head |I'm sure, but
| believe it's 2033 to 2038, subject to M. Mchels’
confirmation on -- on that | have the years correct
on that.

So what we do then is with those plans is
we run those through -- and M. Mchels could tell
you exactly how many different scenarios of -- of
mar ket prices, fuel prices, you know, environnental

regul ations, a variety -- a host of different
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p| anni ng envi ronnent assunptl ons SO we Can see I n

hi gh price energy markets, in | ow price energy

mar ket s, across the spectrumof different potential
future outcones, which -- you know, what wll be the
cost of this plan. So there are a |ot of
assunptions, but there's also a |lot of testing of
ranges of assunptions in there and -- and, you know,
testing it across different alternate futures.

So what we do is we bring that back --
bring those cost cal cul ati ons back, calculating the
revenue requirenment under each of these plans, under
each of these scenarios and bring that back to a
probability wei ghted average net present val ue of
revenue requirenent for each -- for each of the
plans. And what that is is the -- the expected val ue
of the cost of serving our custoners given this
approach that's reflected on that resource plan.

And so when you conpare the net present
val ue of the revenue requirenent that in -- which of
Plan C, which is our preferred plan that includes
demand- si de managenent, versus that Plan | which is
our plan that has the two additional gas plants and
the deferral of a third gas plant explicitly tied to
demand- si de savings, the -- the net present val ue

of revenue requirenent is four point -- | think
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it's 4.197 -- | mght have decinmals wong -- higher

in Plan | than it is in Plan C. So that's where that
nunber is comng from

Q So fair to say that that assunes that no
energy efficiency prograns would go forward in the
future fromnow on, or is that just for this
t hree-year period?

A That's a -- that's a |l ook at no
demand-si de prograns going forward. Wat we've seen
is that demand-si de prograns, they -- they're not
things that you turn on and off really easily and
that you can add a lunpy addition that, Ch, |'m going
togo -- if | need 500 negawatts, |I'mnot going to
get 500 negawatts depl oyed.

So the way we anal yze denmand-si de prograns
iIs wth a sustained investnent in that because, you
know, this resources is deployed in a mllion
different mcro-transacti ons where one -- one
residential custonmer puts in a new air conditioner, a
busi ness invests in new process control equipnent.

So you can't go out and do all of those things at
once, so you |look at building that resource across
tinme. So the -- the |look that we make at our
demand- si de prograns considers a sustained investnent

in that to achi eve those savings over tine that are
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capabl e of deferring -- deferring and avoiding future

resources.

If you ook inny -- in ny rebuttal
testinony, in our last portfolio, our MEEIA 3 plan
t hat was approved, in our application there we did an
approach where we | ooked at pieceneal if you stopped
and started each of the progranms, you know, in these
t hree-year cycles you did one cycle but not another,
and what you always found was that it was the
conpoundi ng effect that created the greatest, you
know, deferral of future resources, rather than just
wai ti ng and doi ng the, you know, a cycle -- you know,
ski pping a cycle and doing additional cycles in the
future.

So we really genuinely believe that this
resource has to be a conmmtnent that you sustain over
time and you build again through these hundreds of
t housands or mllions or however many nicro-
transacti ons are happening with individual custoners,
taking these actions to reduce their energy
consunpti on.

COW SSI ONER M TCHELL: Thank you.

JUDGE DI PPELL: Were there any ot her
conm ssi oner questions? Chair Hahn.

QUESTI ONS
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BY CHAI R HAHN:

Q | had a different one, but I"'mgoing to
pick up first where Conm ssioner Mtchell left off.
So the plan with no denmand-si de managenent, does that
get rid of all -- that gets rid of denand-side
managenent which is separate fromenergy efficiency.
So does it get rid of all of that and that conbined
effect is the two additional plants, or does it get
rid of one or the other?

A So demand-si de managenent, when | use that
termit's an unbrella over energy efficiency and

demand response. So if you're thinking of demand

response --
Q Demand response.
A. -- typically --
Q Thank you
A Yeah. Demand-si de managenent is kind of

an unbrella termwe use for both of those. So
it's -- yeah. It's getting rid -- it's both.

Q kay. So it would get rid of both. But
i f the Conm ssion chose to keep the demand response
prograns in place and not the energy efficiency
prograns, what woul d your thought be about that --
t he outcone of that?

A | don't know that we have -- | mean,
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M. Mchels m ght know sonething I don't know about a

scenario that we've run on that. | nean, | think if
you | ook at our planned savings here, the capacity
savings for this plan are about, | nean, very
bal | park, roughly 50/50 between energy efficiency and
demand response. |'msure the record shows exactly
what that split is, so, but just to give you an order
of magnitude, | think it's about half and half.

So, | nean, | think they're both -- you
know, we tal ked about yesterday that the demand
response is imediate, right. W have that resource
next year. So it's nore of a short -- a short term
whet her we have -- you know, we'll -- it'll inpact
our needs on a short-termbasis. The energy
efficiency will inpact our -- our needs in |'d say
roughly equal anounts, but over a long termrather

than a short-term hori zon.

Q Ckay. Thank you for that.
A Uh- huh
Q Al so the one question that cane up that

Ms. Johnson highlighted in her opening was about the
prograns being in buckets, but that the prograns
could be noved between the buckets to hit the

earni ngs opportunity targets. Talk to nme about that.

A Yeah. 1'Il talk to you -- | will -- 1"l
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answer your question. | do think you should also
talk wwth M. Lozano about that as he -- as he
manages the prograns. But | think -- I'll try to

channel a little bit of what | think M. Lozano woul d
say is that, you know, we're not doing that -- we're
not asking for that flexibility to -- to hit an
earnings goal. W're doing it to achi eve savings
targets that produce the savings for custoners.

| mentioned this is, you know, thousand --
| said mllions; I -- | don't know that it's
literally mllions of mcro-trans -- but it's
t housands or tens of thousands of individual custoner
actions. W're -- we're forecasting those in this
process, right. And so, you know, | think Staff
would like us to tell the exact nunber of each
measure of each type in each programthat we're going
to put in three, five years out. The reality of
these prograns is that when you're dealing with a
mllion different custoners on systens who each have
their own needs and their own opportunities to save
energy, you have to design these prograns with sone
flexibility to check and adjust and neet custoners
where they are to produce the savings.

So the -- the flexibility that we're

requesting is not about, hey, how can | nake sure |
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get ny earnings. It's howcan | actually avoid

energy and avoid capacity by adjusting to market
conditions and being able to deliver the neasures
that are needed in the narket at any given tine.
And yeah, we could put a nunber in the tariff that
says you'll do exactly this many air conditions, but
that -- that's not a conducive way to actually
operate a nmarketing program where you have to
actually go out and recruit participation. And you
may have to adjust -- adjust to marketing conditions.
Q How i s this approach, the bucket approach,
you know, this conversation simlar or different to
Cycle 3 and how it was done?
A Again, | mght defer alittle bit to
M. Lozano. | -- | believe it's very simlar, but
| -- he'd be closer to the details on the conparisons
bet ween the two cycl es.
CHAI R HAHN:  Thank you.
JUDCGE DI PPELL: Are there any ot her
comm ssioner questions? Al right. |Is there further

Cross-exam nati on based on those bench questions from

Renew?
MR LI NHARES: No, thank you, your Honor.
JUDGE DI PPELL: NRDC?
M5. RUBENSTEIN: No thank you.
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JUDGE DI PPELL: MECG or Consuners
Council? Staff?

M5. JOHNSON:  Not hing further.

JUDGE DI PPELL: Public Counsel ?

M5. VANGERPEN: No, thank you.

JUDCGE DI PPELL: Is there redirect?

M5. HERNANDEZ: No, thank you.

JUDGE DI PPELL: Al right. | think that
concl udes your testinony on this issue, M. WIIs.
You may step down.

THE W TNESS: Thank you.

JUDGE DI PPELL: Gwven that it's ten
till 5:00 let nme ask quickly if there are any of the

W tnesses for this issue that you're |like, we're not
goi ng to have any cross-exam nation for these
W t nesses? Not seeing anybody taking ne up on that
one. So, okay. | think we probably wll just go
ahead and conclude for the night since we just have
about ten m nutes before 5:00 and we can | et
everybody get where they need to be for the |ocal
public hearing | ater.

Are there any other prelimnary or any
conclusory matters for the day? | still have an
outstanding notion to strike, and I wll relay that

to Judge Pridgin. And we will plan to resune this
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hearing at 10:00 in norning. Are there any other
I ssues before we adjourn for the evening? Ckay.
Seeing none, we will go off the record.
(Of the record at 4:50 p.m)
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