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Proceedi ngs began at 10:00 a. m:

JUDGE PRIDA N. Good norning. W
are back on the record in the evidentiary hearing
in EC-2023-0136. As | understand it, we are on
Ear ni ngs Qpportunity and M. Mchels will be taking
the stand. |If that is incorrect, sonebody pl ease
correct me. Kind of seeing sone nods. |Is there
anything further before M. Mchels takes the stand?
Al right. Hearing nothing, M. Mchels, if you'll
conme forward please.

(Wtness previously sworn.)

MATT M CHELS
the w tness, having been first duly sworn,
testified as foll ows:

JUDGE PRRDA@ N. And, M. Mchels, you are
still under oath fromearlier in the hearing. And
so, counsel for Aneren, whenever you're ready.

MR, HOLTHAUS: Judge, this is the second
time that M. Mchels has taken the stand and wll be
the last tinme for this hearing as well. W already
went through the direct on his first appearance, so
at this tinme we tender M. Mchels for cross.

JUDGE PRIDA N.  All right. Thank you.
See if we have any cross-exam nation. | don't

bel i eve Renew M ssouri's here, but just in case,
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Renew M ssouri ? NRDC?

M5. RUBENSTEIN:  Your Honor, we're here
this nmorning, but we don't have any questions. Thank
you.

JUDCGE PRIDA N:. Thank you. Consuners
Council? Staff?

M5. JOHNSON: Nothing from Staff, thank

you.
JUDGE PRIDA N: Thank you. Public
Counsel ?
M5. VANGERPEN: Not hing from OPC. Thank
you.

JUDGE PRIDAN. Al right. Thank you.
Let nme see have any bench questions. Chair Hahn,
guestions?

COW SSI ONER M TCHELL: Not for ne,
Judge.

JUDGE PRIDA@ N:  Commi ssi oner Col eman? |
think, if there are no other bench questions, | think
| will have a few

QUESTI ONS
BY JUDGE PRI DG N:
Q M. Mchels, is -- I"'mtrying to think of
a way to articulate this. Is there -- is there any

consi deration to adjust the earnings opportunity
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charge if new | arge capacity and energy result in

cancel i ng out any supply-side cost avoi dance?

A Can you repeat question for ne please?
Q | can. O let ne see if | can rephrase
it. |Is there any way to insul ate custoners payi ng

for the MEEIA plan fromfuture events that inpact the
viability of the plan?

A | don't knowif thereis. | -- 1 wll say
that we tend to see that a lot of risks to resource
need are in one direction: Large-load additions,
accel erated generation retirenents. So | think it's
nore likely that we woul d need nore resources rather
t han | ess.

Q | believe Staff Wtness Fortson stated
that the Conpany did not nodel an 800- negawatt
single-cycle gas plant in any of its 2023 I RP pl ans.
Coul d you explain why did the Conpany did not do
this?

A So let ne clarify this because | think
there's alittle bit of confusion onit. So in our
i ntegrated resource planning, we do capacity
positions. W do themfor all seasons, but we key
our resource additions off of summer and w nter.
Wnter tends to be controlling these days because

there's nore of a need for resources during that
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season.

We have al so updated our planni ng standard
as we described in our 2023 IRP to include making
sure that we have resources to neet custoner needs
during extrene weat her events, so things |like Wnter
StormUWi, Wnter StormElliott. And what we found
in the wwinter is that we can see peak demands duri ng
t hose kinds of events that are about 600 negawatts
hi gher than a normal winter peak |oad. And so we
added 800 negawatts of sinple-cycle gas into our plan
to cover not only that 600 negawatts, but also the 25
percent reserve margin that we have to have in the
wi nter which brings the total need to about 750. So
we' re addi ng 800 negawatts to -- to bal ance out
that 750 of additional need during the w nter.

And so when we show capacity positions for
normal weat her, we exclude that capacity. |If we
showed themw th extrene weat her, we woul d incl ude
t hat capacity because we al so need resources to neet
our normal weather needs. And so that's what we've
done.

You'll see in M. Luebbert's testinony
that they added in that resource, but left the
weat her as normal weather, which creates a m snmatch.

And so in ny testinony, | corrected that, added --
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took the 800 out. You can either have both the 800

negawatts and extrene weat her | oad or nornmal weat her
| oad and wi thout the 800 negawatts. And so that's --
that's the way we handl ed that.

Q | have a few nore questions. You may have
al ready answered them |If so, just please let ne
know t hat you --

A Sur e.

-- that you' ve already addressed it.

|f the 800 negawatts single-cycle plant
were in the Conpany's | RP, what inpact would it have
on this MEEI A application?

A It wouldn't have any as |long as you were
I ncluding both the resource to neet the extrene
weat her and the additional |load related to extrene
weat her .

Q s it nmy understanding that this 800
megawatt gas plant is being planned for extrene

weat her especially in the winter?

A That's correct.

Q WIIl this plant be dispatched only in the
W nter?

A It will not. It will not. But it is

needed for that higher peak demand.
JUDGE PRRDAN. Al right. M. Mchels,
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thank you. | think those are all the questions |
have. Chair Hahn.
CHAI R HAHN:  Thank you.
QUESTI ONS

BY CHAI R HAHN:

Q It brought -- what he was asking brought
up sonething. You had nentioned that the plant is
needed during winter to neet peak. But | think in
t he application nmaybe the demand-si de prograns, |ike,

are only in the summer. And maybe NRDC s position is
they would -- were hoping to see sonething for demand
side or in the wintertinme Iike the therno --
basically we've already based for the thernostats but
we're only offering the progranms in the sumrerti ne.
Can you speak to that, or would that be soneone el se?
A So there are |l oad inpacts of our prograns
in the winter, and that's reflected in our w nter
capacity position. |If you bear with ne a second, |
can tell you about how nmuch that is. So now, this is
the RAP portfolio; it doesn't exactly match what's in
the application because the application is
I npl enentation, nore detail ed based on working
wWth -- with our partners. But we showed energy
efficiency savings fromthe RAP portfolio in the

W nter, wnter peak, of 110 negawatts in 2025; 166
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in 2026; and 222 in 2027. That's energy efficiency.

Demand response is relatively small,
al t hough we are | ooking at opportunities to depl oy
nore demand response in the winter. And so that's
only six nmegawatts, seven negawatts, eight negawatts.
But, you know, we're getting to about 230 negawatts
of load reduction in the winter, and |I believe our
| oad reduction fromthe prograns in the application
anounts to a little over 300 negawatts during that
time. So we're getting a significant | oad reduction
still in the winter.

CHAI R HAHN:  Thank you.

THE W TNESS: Sure.

JUDGE PRIDA N:. And, M. Mchels, | think
| m ght have just maybe one or two nore questions.

QUESTI ONS
BY JUDCGE PRI DA N:
Q Whet her the gas plant is nodeled in the
| RP or not, the Conpany plans on building this plant
anyway. |s that correct?
A That's correct.

JUDGE PRIDA N.  All right. Thank you.
Any further bench questions? Let ne see if we have
any recross based on these bench questions. | don't

bel i eve Renew M ssouri 1s here. NRDC?
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M5. RUBENSTEIN: No questions, thank you.

JUDGE PRIDA N:  Thank you, Counsel
Staff, any -- any cross?
M5. JOHNSON:. Yeah, just briefly, Judge,
t hank you.
CROSS- EXAM NATI ON
BY M5. JOHNSON.

Q Good nor ni ng.
A Good nor ni ng.
Q M. Mchels, ny question for you is do

your capacity bal ance sheets exclude any ot her

resources fromthe capacity position?

A No.
Q Ckay. What about the winter capacity
position?
A. No.
M5. JOHNSON: Okay. That's all. Nothing
further.

JUDCGE PRIDA N:. Counsel, thank you. Any
redirect? Excuse ne, recross. Public Counsel?

MS. VANGERPEN:. No, thank you.

JUDGE PRIDA N: Thank you. Any redirect
from Ameren?

MR, HOLTHAUS:. None, Judge.

JUDGE PRIDA N.  All right. Thank you.
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M. Mchels --
MR HOLTHAUS: Judge, at this tinme --
JUDGE PRIDA N. |'m sorry.
MR. HOLTHAUS: -- if there are no further

questions for M. Mchels, we would nove to admt
into evidence his rebuttal testinony marked as
Exhi bit 100 and surrebuttal testinony marked as
Exhi bit 101.

And additionally, Judge, we would al so
move for judicial notice of the 2023 | RP case and the
records therein that are currently before this
Conmi ssion, File No. EO 2024-0020 for the reason that
there have been several references by witnesses to
the 2023 IRP and the 2023 IRP will support the
testinmony of the witnesses this week.

JUDGE PRIDA N All right. Counsel,
thank you. And I'msorry, could you identify
Exhi bits 100 and 101 again for ne please?

MR, HOLTHAUS: Yes. Yes, your Honor.
Exhibit 100 is the rebuttal testinony of Matt
M chels, and Exhibit 101 is the surrebuttal testinony
of Matt M chels.

JUDGE PRIDA N. Al right. Counsel,

t hank you. Exhibit 100 and 101 have been offered

into evidence. Any objections? Hearing none,
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Exhi bits 100 and 101 are admtted i nto evidence.

(Conpany Exhibits 100 and 101 were
admtted and nade a part of this record.)

JUDGE PRRDG N:  And then | believe
Aneren's al so asked the Conm ssion to take judicial
notice of File No. EO 2024-0020. Any objections?

MS. VANGERPEN. Judge, | just have a
guesti on.

JUDCGE PRI DA N:  Sure.

M5. VANGERPEN:. Could Aneren identify
what parts of the | RP docket they're wanting to take
judicial notice of, or is it the entire docket
Itsel f?

MR, HOLTHAUS: We're -- the entire
docket .

M5. VANGERPEN: | f possible, could OPC
have sone tinme to | ook at that docket |ater today to
see if we would have an objection that -- to the
entire docket being judicial notice of? |'mjust not
famliar with the entirety of the docket.

JUDGE PRIDA@ N:  That works for ne. We'l|
just need to readdress it later in the hearing.

M5. VANGERPEN: Ckay. Thank you.

JUDGE PRIDA N: Al right. Thank you
Al right. | believe -- let ne go back and find ny
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next wtness. And while | -- and while |I'mthinking
of this, |I don't think |I addressed this -- | may have

addressed this earlier, but I think since we're a
little bit behind schedule, we mght need to go late
this evening to kind of catch up. | just wanted to
make sure | nade everybody aware that we may be goi ng
past 5:00 this evening, so.

| believe after M. Mchels, we would
have M. Lozano on the stand. All right.
M. Lozano, if you'd cone forward. And you're
al ready under oath, sir.

(Wtness previously sworn.)

ANTONI O LOZANO
the wi tness, having been first duly sworn,

testified as foll ows:

JUDGE PRIDA N:  And, Counsel for Aneren,
whenever you're ready.

M5. MOORE: Yes, your Honor.
M. Lozano's already been sworn in. | tender himfor
Cross.

JUDGE PRIDA N:. Al right. Thank you.
See if we have any cross-exam nation for this
W t ness. NRDC?

M5. RUBENSTEIN: No questions, thank you.

JUDGE PRIDA N.  All right. Thank you.
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Any questions from Staff?

M5. JOHNSON: Not hing further.

JUDGE PRIDA N Thank you. Public
Counsel ?

M5. VANGERPEN: No, thank you.

JUDGE PRIDAN:. Al right. Thank you. |
don't believe | have any questions. Let ne see if
anybody el se on the bench has any questions. Chair
Hahn? |If you'll bear with ne, M. Lozano, | m ght

have a coupl e questions. Chair Hahn, whenever you're

ready.
QUESTI ONS
BY CHAI R HAHN:
Q | was just going through ny notes and

know you' ve been up a fewtines and | seemto mss
you. And since | was told by your counsel to ask you
potentially on demand response --

A. Yeah.

Q -- talk to nme about the demand response
prograns that are in the application now and perhaps
maybe why a denmand response wasn't expanded to w nter
seasons maybe as suggested by NRDC.

A Absolutely. So there are two buckets for
demand response. W have residential demand

response, and sonetines that's referred to as
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peak-tinme savings that focused on the smart

t hernostat, and then business demand response.

Resi dential demand response, we actually recently
filed a tariff change, and | believe it was January
of this year, maybe January 13th, but | m ght have
that date wong, which starts to give us that
flexibility. W have a teamresearching that right
now to how we can operate in the winter. M. Mchels
started alluding to that. So we are working towards
that. And | believe we nention that a little bit in
t he application how we're working towards that,
flushing out those details.

On the business side the -- the main
reason that we have not been able to get there yet
are the one-year applications. Because the
applications are working on a cal endar year, so they
cut off on Decenber 31st of each other year. |In the
Wi nter season, and the M SO capacity auction goes
from Decenber through February, and that is -- that
Is in conflict wth each other. That -- that is one
of the reasons, not the only reason, but one of the

reasons why we think a nulti-year plan is very

I nport ant.
Q What about the seasons in M SO where
you're short on cap -- you know, M SO s zone five is
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short on capacity. Have you | ooked at expandi ng

demand response during those seasons or how are you
t hi nki ng about that?

A W are. So the -- the short answer is
that the teamthat's doing the work right nowis
| ooking at the assets that we have, those two
prograns, as well as | ooking at other options for
how -- how those can continue to provi de additional
benefit outside of where they provide today.

And | should have -- | should have al so
menti oned, on the business side, we do one event each
year in Decenber to ensure that we understand what
capability we have going into next year, but that's
only one event; it's a short test event. So we're
absol utely working towards that.

Q VWat are -- what's the tineline for
wor ki ng, you know, working towards it?

A. In ternms of what we know i s capabl e or
bei ng able to execute on that?

Q Bei ng abl e to execute.

A Part of that's going to be dependent on
hopefully getting a nulti-year plan. That certainly
has an inpact to it. But inthis fall we wll have a
pretty good idea of what we are able to do with these

assets, certainly, hopefully in conjunction w th what
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we may be able to get here with a plan along with

that research. Then we will begin executing on that
fromthere.

| think we would start to see fromthere
results growmh in those assets comng for the
follow ng capacity years fromthere. So naybe said
in a sinpler way, the 2025-2026 M SO capacity year,
you see subm ssions for that comng in early 2025,
|f we have sone certainty on what we're able to do
with this plan, then we can start at |east sone
near-termactions to start building towards that
there. And then certainly throughout 2025 we'l |
continue to build on that for the next M SO capacity

year afterwards.

Q Ckay. You're going to have to help ne out
with alittle bit of |ogistics because I'mstill new.

A Yes, mm' am

Q But even if the Conm ssion does -- okay.
Let's play out sone hypotheticals. [If the Conm ssion

approves the demand response prograns in this current
application, would that still give you the
flexibility to go ahead and expand the current denmand
response prograns that you have that we're just
contenpl ati ng?

A Potentially. There is -- there is the --
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there is sone aspects of growh in this plan for

demand response. What we're researching right nowis
what we can do in addition to that. So -- so there
IS sonme, Yyes.

Q kay. So there could be sone even if we
just go wth the demand response prograns. If we
approve sone of the energy efficiency prograns, and
we can get into Prograns |ater and not others, |
guess I'mnot -- I"'mtrying to better understand how
the energy efficiency prograns have to do with your
I dea of expandi ng demand response. So help ne tie
t hat together.

A Maybe it woul d be hel pful to understand
how t he energy efficiency prograns inpact denmand
savi ngs?

Q Yeah. | nean, | understand that they're
m ssed out prograns, you know, that your current --
you know, the Nest thernostat rebates and things |ike
that. But you don't necessarily need those to expand
demand -- you don't necessarily need a MEEI A energy
efficiency programto expand demand response. So |I'm
trying -- when you say we need a three-year plan, |I'm

trying to understand --

A Yeah.
Q -- why you need a three-year plan to
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expand demand response.

A Yeah. | think it mght be helpful to
understand that one of the reasons why denmand
response i s helpful is because it inpacts
reliability. And energy efficiency savings or energy
savings is one thing that we get from energy
efficiency. W also get demand savi ngs from energy
efficiency which al so happens inpact reliability.

The nunbers | didn't have for Comm ssioner Hol sman
the other day, but | do have now, |'ve |ooked them up
since, are what are the -- what are the denmand

savi ngs we get fromenergy efficiency prograns.

Those are -- | have themhere in front of ne, but
they're roughly 83 for 2025; 80 -- 86 for 2026

and 88 for 2027.

Q Megawat t s?

A Megawatts, yes, ma'am

Q Ckay.

A And those all positively inpact that
broader reliability picture as well. Those conbi ned

wi th demand response assets that we have all help
this broader reliability picture that we' ve been
di scussi ng.

CHAIR HAHN: Ckay. Thank you.

THE WTNESS: You' re wel cone.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 24, 2024

Page 21

CHAIR HAHN:  Appreciate it.

JUDGE PRIDA N.  All right. Thank you.
Any further bench questions?

COMM SSI ONER M TCHELL: | do, Judge.

JUDCGE PRIDA N: Yes, sir. \Wen you're
ready.

QUESTI ONS
BY COWM SSI ONER M TCHELL:
Q Forgive ne if |'m backtracking a bit here,

but | think in our mni openings here | heard from
OPC that, you know, their view was that -- that the

Conpany bears no risk in not neeting the energy
efficiency targets. And then | think we heard from
the Conpany's position that -- that the Conpany bears
substantial risk in not neeting the energy savings
targets. So kind of help ne understand from your
perspective, what does this risk profile look like to

Ameren and what kind of led into your cal culus --

A Yeah.
Q -- of risk?
A Yeah. There are -- there are certainly a

| ot of risks as we talk about this. A couple that
cone to mnd right away is we as a conpany have
foregone other investnent opportunities to be able to

deliver on this. And if we are not working to
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specifically deliver on this, the opportunity for
benefits are not there. To the extent that the
benefits are not there for custoners, the earnings
opportunity is not going to be there. | think that's

sonet hing to consi der.

And froma custoner's perspective, the --
if not this, then the revenue requirenent that
you've heard M. Mchels and others tal k about, that
roughly $4 billion, that is a -- that is a materi al
and serious risk for custoners as well. Those are --
those are probably the two that cone to mnd right
awnay.

Q | guess | understand that those are a risk
to the custonmer, but how does that translate into
risk to the Conpany? Because | think at the end of
the day all the costs are flow ng through to the
custonmer the way | understand this to work.

A. The -- the risk to the Conpany of not
I nvesting el sewhere which then ties to the plan that
we're trying to offer, the int -- preferred resource
plan, the integrated resource plan. To the extent
that -- and again, I'mnot -- I'mnot the Conpany's
expert on preferred resource plan, but part of that
Is us being able to reliably neet the needs of our

custoners. And | think there is a risk of being able
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to do that if we're not -- if we're not able to
execute on a preferred resource plan.

Q So just help ne understand. |f we --

A Yeah.

Q -- I f we put this basket of prograns into
pl ace --

A Yeah.

Q -- and they underperformor don't perform
t hen what happens?

A When you' re tal ki ng about under perform ng,
savi ngs are not being realized.

Q Correct.

A Then | think -- | think it would depend on
the | evel of savings not being realized. Then
certainly we would have to evaluate options to -- to
be able to -- to close that simlar to how we would

anal yze the portfolios.
COW SSI ONER M TCHELL: Okay. Thank you.
THE W TNESS: You're wel cone.
JUDCGE PRIDA N: Conmm ssioner Mtchell,

t hank you. Further bench questions? Chair Hahn.

QUESTI ONS
BY CHAI R HAHN:
Q Are you testifying on the Prograns
portion?
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A. Yes, nm'am

CHAIR HAHN: Ckay. Thank you.

JUDGE PRIDA N Thank you. Any further
bench questions? Seeing none, any recross based on
bench questions? NRDC?

MS. RUBENSTEIN: No, thank you.

JUDGE PRIDA N: Staff?

M5. JOHNSON: Yes, please. One second,

Judge.

JUDGE PRIDA N.  When you're ready. Thank
you.

M5. JOHNSON. Thank you, Judge, we're
r eady.

RECROSS- EXAM NATI ON
BY M5. JOHNSON:

Q Just a few quick questions, M. Lozano.
Wul d the earnings opportunity matrix treat denmand
response events or negawatt reductions for w nter
versus sumer differently, and if so, how?

A. | don't believe it does.

Q So there's so no distinction of
seasonality in calculating of the EOin your matrix?

A | do not believe there is.

Q Ckay. And then just to follow up on what

Comm ssioner Mtchell was asking, how many
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shar ehol der dollars have been invested in MEEI A? raoe %
M5. MOORE: |'mgoing to object to the

rel evance of the question. | nean, the statute

itself is designed -- | nean, we can get into a | egal

argunent about what is sharehol der property and by
virtue of a custoner paying a rate. They do not have
an interest in -- and we can get into the | egal
argunents on that. So to the extent it cause -- it
calls for a legal question or a phil osophical
guestion, you know, | think it's open ended and broad
and it's not relevant to the bench questions.

JUDGE PRIDA@ N.  Ms. Johnson?

M5. JOHNSON: Really just trying to
clarify here. M. Lozano stated in his answer to
Comm ssioner Mtchell that they are not able to
i nvest in other areas because they're investing here,
and |'mjust wondering how much.

JUDGE PRIDAN. Al right. 1'Il overrule
t he objection.

THE WTNESS: | didn't say we weren't
able. | said we have foregone other -- other
I nvest ment opportunities. But in terns of how
much, | think we've identified that. W tal ked about
Plan C versus Plan |I. But you asked how nany

shar ehol der dol | ars have been i nvested for MEElI A?
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BY MS. JOHNSON:

Q Yes.
A | don't believe any.
M5. JOHNSON: Thank you. Nothing further.
JUDCGE PRIDA N:. Ms. Johnson, thank you.
Publ i ¢ Counsel ?
M5. VANGERPEN:. Yes, Judge, just very
briefly.
RECROSS- EXAM NATI ON
BY M5. VANGERPEN:

Q Good norning, M. Lozano.
A. Mor ni ng.
Q You have testified that the demand

response programis broken down into two different

sectors: The residential demand response and

busi ness demand response. |Is that correct?
A. Yes.
Q And of those two, which is the program

that's nore certain to result in demand savi ngs?
A. Can you hel p ne what you understand by
nore certain?
Q To hit the targets that the Conpany has
set out for itself, just based on program design.
And | mght be able to break that down a little

easi er.
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A Yeah. I'm-- I'mjust trying to think

through in ny head here. | think what you're asking,
and |'"mgoing to throw a phrase out, are you asking
what is the reliability of the -- of the assets?

Q Maybe not of the assets, but of the
prograns thenselves. Let ne try to --

A Yeah. | -- | would need to check the
performance to confirmthat. | -- the way | hear the
guestion, what | think you're asking is is what is
the -- what is the potential we have under contract

versus what is the potential that responds in an

event. |Is that -- is that the question that you're
aski ng?
Q That -- that is a good -- a good --

anot her good way to put it. Let's --

A | would need to confirmthat. | don't
have those nunbers. 1'd rather not guess that.
M5. VANGERPEN. Ckay. That's all | have

for now Thank you, Judge.
JUDGE PRIDA@ N:  Ms. VanGerpen, thank you.
Any redirect?
M5. MOORE: Yes, your Honor.
REDI RECT EXAM NATI ON

BY M5. MOORE:
Q | have one follow up questions on Chair
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Hahn's question about the demand-side prograns. Can

you pl ease wal k through the M SO regi stration process

necessary to regi ster a demand-si de | oad?

A. For the capacity auction?

Q Correct.

A The general timng of it, | can.

Q Correct.

A. | think when you're tal king about each
capacity year -- and |'mgoing to -- I'mgoing to

skip over nost of the details, but usually kind of

that |l ate February of each year is -- is when you
need to start commtting to nunbers. | believe in
the March-ish -- and sorry for the general tine

frame -- but in March of each year is when you're

going to need to say what the capability of that
asset is. And then in April, sonetine in early April
I's when the results of those auctions cone out for
June through May of the follow ng year.

Q For wi nter capacity demand-si de prograns,
how does that tineline work?

A. It is the exact sane tineline. So that --
that tineline effectively at the end of February to
early March, you need to understand what your
capability is for sumrer, fall, winter, and spring

all the way through spring of the follow ng year.
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Q And how does that inpact the contract? So

if you're going to contract with an industri al
custoner say for two negawatts of curtail nent and you
want to register that for the winter auction as well,
wal k t hrough --

A Yeah.

Q | think you nentioned there was a m smatch

bet ween t he cal endar year --

A That's right.
Q -- and the programyear that you would be
doi ng t hat.

So could you please explain that a little
bit further?

A Absol utely. So in that February-March
time frane when we're commtting, if we do not have
continuity of prograns beyond Decenber of that year,
we cannot make a commtnment to M SO for wi nter or
spring of that year.

Q And that comm tnent, how -- what is the
time frame for the coomtnent? So if | --

A. Yeah.

Q -- put in 200 -- 2 negawatts for that
auction year, does it run fromJanuary 1st to
Decenber 31st, or is there a different tine period?

A The comm tnment to M SO?
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Q Correct.
A The commtnment to M SO - -
Q So when -- yes. \When are they wanting you

to call the events? Wiat is the tine frame for that?
| f you could put it in perspective --

A Yeah.

Q -- so that the timng issue is better
under st ood.

A The tinme frane for the whole year is
June 1st of the current year to May 31st of the
followng year. The tinme frame for winter is
Decenber 1st of that year through February 28th of
the foll ow ng year.

M5. MOORE: Ckay. Thank you. | don't
know i f that helps. | have no further questions.
JUDGE PRIDA N. Ms. Moore, thank you. |
think I m ght have one nore question.
QUESTI ONS
BY JUDGE PRI DA N:

Q WIlIl the 800 negawatt gas plant that we've
been di scussing, wll that be put into MSO only for
W nter capacity?

A | do not know the answer to that.

JUDGE PRIDA N: Thank you. Any ot her

bench questions? Any recross or redirect based on
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that one question that I had? Al right. Thank you.
M. Lozano, you may step down. | believe M. Fortson
IS the next w tness.
(Wtness previously sworn.)
BRAD FORTSON
the w tness, having been first duly sworn,
testified as foll ows:
JUDGE PRIRDA N And, M. Fortson, you're
still under oath. M. Johnson, when you're ready.
M5. JOHNSON:. Thank you, Judge.
M. Fortson, his exhibits were introduced yesterday,
and he'll be up again. So at this tine we consider

hi mtendered for cross.
Any cross, NRDC?

MS. RUBENSTEI
Honor .

Public Counsel? | went

Publ i ¢ Counsel, any cros

JUDCE PRI DA N:

JUDCE PRI DA N:

M5. VANGERPEN:
JUDGE PRI DA N:

Al'l right. Thank you.
N.  No, thank you, your

Thank you. |'msorry.
out of order; | apol ogi ze.
s?

No, thank you.

Anmeren M ssouri ?

M5. HERNANDEZ: None, thank you.
JUDGE PRIDA N: Al right. Thank you
Any bench questions for M. Fortson? | wll have a
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few Al right.

QUESTI ONS
BY JUDCGE PRI DA N:

Q M. Fortson, thank you. | think | wll
have a few questions, and the bench nay have a few
ot her questions as well.

M. Fortson, were you here when M. WIlIs
testified about the Conpany's nost recent |IRP and how
t he process works?

A | was.

Q Okay. | believe in your prefiled
testinony you identified what you consider to be
flaws in the Conpany's IRP analysis and especially
conparing Plan C and I. Based on M. WIIs and
M. Mchels' testinony, can you explain your concerns
specifically regarding Plans C and |?

A. Yes. So there is a few -- a nunber of
concerns. One initially being what was j ust
previously discussed wwith M. Mchels and the 800
nmegawatts, the sinple cycle in 2028 and in | ooking at
t hose capacity bal ance sheets and the excl usi on of
the 800 negawatts. And, you know, as M. Mchels
expl ai ned, you know, they -- they excluded the 800
because they al so excluded the, what they consider

the correspondi ng |l oad that cones wth an extrene
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w nter weat her event.

Staff had concerns and confusion really
around that in giving what we view the capacity
bal ance sheets as in the capacity position to exclude
any supply side, especially an 800 negawatt gas pl ant
that is going to be a part of the generation fleet.
It -- if you think about conparing apples to apples,
| mean, | guess on the surface what M. M chel s says,
you know, at |east gives the perception that it nakes

sense. But to exclude sonething that we know is

going to be there, | nmean, there's an application in
front of the Comm ssion right now, | nean, that --
that -- given Comm ssion approval, it wll in the

near termbe a part of that generation fleet.

So excl udi ng, you know, the 800 because
of the 600 negawatts. And the 600 negawatts now
Is -- the 600 negawatts is consi dered because of the
potential of recent history and winter stormevents.
So we don't know that that's going to happen. It
could and it has, but even if it does happen for
those few days or | think the 600 negawatts was based
off of Storm Gerri, one of the storns, which | think

| asted five days, we know that, you know, outside of

those five days, that plant is still going to be
there, it's still going to be a part of the fleet,
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it's still going to be called on or capable to be

called on. So to exclude it didn't make sense to us.

So | sort of preface all that because then
once you add that 800 negawatts in, it changes the
dynam cs of Plan C and Plan | dramatically, and
specifically for the DSM you know, especially
outside of those say five days that the 600
negawatts, the potential for the 600 negawatt load is
there and you' ve got the 800 negawatts to cover that
for the reliability, but the other 300 days, we've
still got that 800 negawatt plant which really just
di m ni shes the need for the DSM and the extrene cost
of the DSM That was sort of the main flaw.

| was trying to find in ny testinony --
well, and to build off of that, that then -- once you
change the dynam cs of, you know, the franmework of
t hose plans and you now see based off, you know, our
anal ysis that those plans that were being determ ned
by the Conpany to -- to being deferred, those plants
in the future that are being deferred or avoided
aren't there anynore, the need for those plants
aren't there anynore. So that then gets to, you
know, the issue at hand currently with the earnings
opportunity. And wth no foregone earnings, no

earni ngs opportunity exists. So those were the two
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main -- nmain considerations of flaws.

Q M. Fortson, thank you. | believe in
your surrebuttal you stated that the Conpany didn't
nodel the 800 negawatt gas plant in its 2023 IRP
pl ans. Can you explain why the Conpany did that?

A So | guess to be clear, and | think
M. Mchels explained or attenpted to explain, |
think to be clear, | -- | don't want to say they
didn't nodel it, but when we | ook at these capacity
bal ance sheets that | was just referring to, you
know, the main illustration of those are to show, you
know, the expected |oad and peak | oad and the
expected capacity to be able to cover that |oad and
the additional capacity that will be needed to cover
current and future load. So | think the main
consi deration here is not including the 800 negawatt
in the illustration, the overall denonstration of the
need for that 800.

So | think the way M. Mchels tried to --
was explaining it was they illustrated it based off
of normal weather, normal conditions. But even
when there's nornmal conditions, we're going to have
the 800 negawatts. So | think M. Mchels was trying
to attenpt, you know, you know, show an appl es-

to-appl es sort of conparison when | just don't
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believe that's -- that's the reality when the 800

nmegawatts is going to be there.

So | think they've -- they've nodel ed for
It and shown the need for it in the case of an
extrenme weat her event, but then not including that

into the Conpany's position and to sort of an

illustration of reality is where | -- there's a
di sconnect.
Q And | think you al ready answered the

guestion, but just in case, is it your understanding
that plant would be dispatched only in the wnter, or
woul d it be avail abl e year-round?

A | will believe it would be avail abl e
year-round. | don't know why it would just be
specific to a season.

JUDGE PRIDA N. | think those are all the
questions |I have. Chair Hahn, any questions?

CHAI R HAHN:  Thank you.

QUESTI ONS
BY CHAI R HAHN:

Q Are you famliar with the M SO zone five
capacity auction?

A | have limted knowl edge. | would

actually defer that to M. Luebbert to have probably

nore know edge on that.
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Q Sounds good. | think on a different
I ssue, issue one, you basic -- | think we've
di scussed this before potentially and tell me if ny
summary of your testinony prior was right or how it
needs corrected. But ny notes say that basically,
you know, if they would have included the 800
negawatts, we woul dn't be avoi ding any capacity costs
under this plan and if there are no avoi ded capacity
costs, there wouldn't be any m ssed earnings
opportunities. Did | say that right, or is that --
tell me -- tell that to nme in the right way.

A. Mostly right. Based off the analysis that
Staff did, if you delay inplenentation of DSM or of
MEEI A for a substantial anount of tine, potentially
out to 2034, there is a potential for deferring what
| think was a plant potentially needed for -- in 2037
or defer the plant for a few years. So -- so nothing
in the near termor even relatively md term but.

And for purposes of MEEIA Cycle 4, | would
say absolutely is it is not a |loan deferring
anything. |f you take Cycle 4 coupled wth a
Cycle 5 and a 6 and 7, you may defer sonething out
that far, but I think our analysis was nore you don't
need 4, 5, 6. Maybe -- well, a 4 several years out

coul d do sonet hi ng naybe to a deferral, but.
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Q And the cost of this planis, | think I
saw yesterday in Dr. Marke's testinony, $521 mllion.
Can you tell nme the cost of the gas plant that is
currently in front of us as a CCN?
A Ch --
Q | recall around 800 mllion, but | can't
be exact.
A | don't know for sure. It would be around
a billion dollars, but to say for sure, that m ght be

sonething that M. Luebbert may know as well a little
nore specific.

CHAI R HAHN:  Thank you.

JUDCGE PRIDA N: Chair Hahn, thank you.

Any further bench questions? | think I m ght have

one nore.
QUESTI ONS
BY JUDCGE PRI DA N:
Q M. Fortson, would it nmake sense to only

bid this 800 negawatt gas plant unit into the w nter
capacity auction? And why or why not?

A. My opinion or my thoughts on that is no.
This plant, if approved, will be in rate base and
custoners wll be paying for it year-round, so it
shoul d be avail able for custoner benefit or for

reliability to custoners year-round.
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JUDGE PRRDA N. M. Fortson, thank you
Let ne see if we have any recross based on bench
guestions. Public Counsel?
M5. VANGERPEN:. No, thank you.
JUDCGE PRI DA N: NRDC, any questions?
Heari ng not hing, Aneren M ssouri ?
M5. HERNANDEZ: A few, thank you.
RECROSS- EXAM NATI ON
BY M5. HERNANDEZ:
Q Wul d you agree with ne, M. Fortson,

the cost of the proposed sinple-cycle plant is

shoul d be excluded from our plan, why would you
propose excluding DSMthat's cheaper versus a one
billion plant?

A So | think sinply put, the $1 billion
plant is an absolute and we know that's going to
part of Aneren's fleet in the near future with th
application in front of the Comm ssion right now.
approved, that billion dollars is, again, is an
absolute and it also conmes with sone reliability
benefits.

| kind of see the two as separate insi

Page 39

t hat

estimated at about $1 billion?
A That sounds right, subject to check.
Q And if you believe that the DSM program

be a
e

| f

de
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because the -- the DSM -- the MEEIA application is,

you know, talking about deferring plants in the
future which, again, we disagree wwth those deferrals
or avoidance. So if -- if the hundreds of thousands
of dollars of MEEIA application isn't going to defer
anything and bring benefits to custoners, then
there's -- | nean, it -- it doesn't nmake sense to
support an application |like that.

Q But the sinple cycle hasn't been built
yet. Correct?

A That's correct, but it's anticipated to.

Q And nor has it been approved by the
Comm ssi on?

A That's right.

Q And if Ameren M ssouri needs to commt the
sinple cycle for extrene weat her capacity needs,
woul d you agree that we do need another resource to
nmeet normal | oad capacity needs?

A Can you hel p ne understand that or
rephrase it?

Q Wll, if we're using commtting the sinple
cycle to neet extrene weat her needs and we're short
on capacity, we would need another resource to neet
nor mal weat her needs.

A Above and beyond the 800 negawatt sinple
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cycl e?
Q Yes.
A | don't believe so.
Q So let ne ask -- maybe try to clarify ny

question a little bit. So if we use the sinple cycle
to neet normal |oad and we have an extrene weat her
event, we would need another resource to neet that
extrenme need. Wuld you agree with that?

A So the 800 negawatt sinple cycle is what's
being used to neet the extrene w nter weather event.
| s that what we're tal ki ng about?

Q Correct. But if we commtted that to use
for normal weather, we would still need a resource to
neet an extrenme weat her event.

A. |'"'m-- I'"mreally confused. So the 800
nmegawatts i s being considered to cover reliability
for an extrene weat her event. Absent that, you would
be | ooking at normal weather. Are you asking if

during an extrene weat her event, sonething else is

still needed to cover everything else? Yeah, |I'm--
Q Correct.
A -- struggling --
Q Because you're -- you're proposing that

t he Conmm ssi on not approve our demand-si de nmanagenent

program so those would be excluded as a future
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resource.

A Correct.

Q So if we're using the sinple cycle to now
meet nornmal weat her needs, we still need anot her
resource to neet an extrene weat her event.

A But you're not using the 800 negawatt
sinple cycle to -- it's not intended to neet nor nal
load. |It's intended to neet extrene | oad.

Q Just one nonent. Thank you. GCkay. Let
me -- | think we're kind of talking past one anot her.

A Ckay.

Q And so I'mjust going to try to ask this

again in another way. You're saying that the 800
nmegawat t sinpl e-cycle plant can be used for nornal
weat her | oads. But if we have an extrene weat her
event and DSM prograns are renoved, we're using

the 800 negawatt to neet what was the normal weat her
| oad, but we don't have another resource to neet the
gap in that extrene weather event.

A |"'mnot trying to be difficult; I'mreally
trying to understand the question so | can give you,
you know, an appropriate answer. So when your
guestion -- you're saying that | or Staff is saying
that you're using the 800 negawatts to cover nor nal

weat her -- maybe this goes back to including the 800
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but not including the 600. But I'mstill not sure

that it nmakes sense for those -- for those few days
that there m ght be extrene weather in the w nter,
you' ve got the 800 negawatts for reliability. |
guess |I'mjust struggling, still struggling.

M5. HERNANDEZ: Could | have an exhibit
mar ked pl ease, your Honor?

JUDGE PRIDA N: Certainly.

M5. HERNANDEZ: We're trying to determ ne
if this is confidential, and we'll have to go in
canera. My | approach?

JUDGE PRI DA N.  You nay.

M5. HERNANDEZ: Thank you.

Should this be the one the w tness uses?

COURT REPORTER: That's fi ne.

M5. HERNANDEZ: Bill, do we have any nore
of these? Sorry. W're trying to see if we have
nore copies. Sorry. W didn't expect to use this
and we didn't print enough copies, but this is our
slide deck that we provided.

M5. JOHANSON: We're going to need a few
mnutes to ook at it.

M5. HERNANDEZ: Sure.

M5. JOHNSON: Judge, Staff is going to

need a few mnutes to review this.
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JUDCGE PRI DA N:  Sure.

M5. HERNANDEZ: It's Septenber 14, 2023.

JUDGE PRRDAN: If it helps, I can
vol unteer nmy copy if anybody el se needs to reviewit.

M5. HERNANDEZ: |If you don't m nd, Judge.
| apol ogi ze again for are not having enough copi es.
May | approach pl ease?

JUDGE PRIDA N: Certainly.

M5. HERNANDEZ: |'Ill just have OPC | ook
at that and give that back to you.

DR. MARKE: \What page?

M5. HERNANDEZ: Twenty-three in
particul ar.

COW SSI ONER M TCHELL: Judge, what pages
are i nportant here?

JUDGE PRDA N: |I'mafraid | don't know
Ms. Hernandez, can you answer Conmm ssioner Mtchell's
guestion?

M5. HERNANDEZ: Page 23 in particular.

COW SSI ONER M TCHELL: Thank you.

JUDCGE PRIDA N: Counsel, I'mnot trying
to rush you, do we need to take a break for counsel
to | ook over this exhibit? | do want to give you the
time that you want.

M5. JOHNSON: Judge, Staff's of the
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opinion that if they're going to enter the entire

slide deck, we do need nore tine please.

JUDGE PRIDA N Ckay. Let's go ahead and
take a break then. WIIl ten mnutes suffice?

M5. JOHNSON: We can try to read 36
slides in 10 m nutes.

JUDGE PRIDA N: Okay. How about 15

m nut es?
M5. JOHNSON: Okay. Thank you.
JUDGE PRIDA N. We'Il go back on the
record -- | showit's roughly five after 11:00.

We'll go back on the record at 11:20. Thank you.
We're off the record.

(O f the record.)

JUDCGE PRIDA N: Good norning. W are
back on the record. W've had a 15-m nute break to
al l ow counsel to review an exhibit, and | believe,
Ms. Hernandez, you were still questioning
M. Fortson.

M5. HERNANDEZ: Yes, thank you.

JUDCGE PRI DA N: Wenever you're ready.
And I'msorry. Has Counsel -- maybe | shoul d ask
this: Has Counsel had enough tinme to review that
exhi bit?

M5. JOHNSON: Staff is satisfied. Thank
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you.

JUDGE PRIDA N.  All right. Thank you.
|'"msorry, Ms. -- Ms. Hernandez, when you're ready.
Thank you.

M5. HERNANDEZ: Thank you.

BY MS. HERNANDEZ:

Q You woul d agree with ne that DSMis in our
preferred plan right now Correct?

A Yes.

Q And if you assune that peak normal | oad
I's approximately 6,000 negawatts and we forego the
pl an resources in the current plan, that being DSM
we have to use the proposed sinple cycle to neet
that 6,000 negawatt need. Correct?

A Can we take a step back and ki nd of sl ow

t hat down and break it out?

Q Sure. Let's just go back to where we
started. So energy efficiency demand-si de managenent
Is in our preferred resource plan today. Correct?

A. At the RAP | evel, yes.

Q Ckay. Now, if you were to assune that the
peak normal load is 6,000 negawatts.

A Ckay.

Q And we have to forego the DSM resources

that are in the current plan.
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A. Ckay.

Q We woul d need to use the sinple cycle,
proposed sinple cycle to neet that 6,000 negawatt
need. Correct?

A Just based off this discussion, |'m not
visualizing this. I'mnot -- |I'mnot sure.

Q Well, let's -- you have a copy of the --

A | do.

Q -- Exhibit in front of you. Right?

A. Yes.

Q Turn to page 23.

A. Ckay. |'mthere.

Q And in your testinony on, let's see,
rebuttal testinony, page 20, line 4, you speak about
a neeting that you had Septenber 14th, 2023. |
apologize. So, in -- it's still Septenber 2023, but
you net with Ameren M ssouri to discuss the -- our
| RP filing.

A Are you still saying that's in ny
testi nony?

Q | think you're -- | apologize. | think
you're referencing a different neeting in your
t esti nony.

A. kay.

Q So ny question to you is you did neet with
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Staff -- wth Aneren M ssouri in Septenber of 2023 to

di scuss Anmeren M ssouri's IRP filing?

A This presentation is dated
Sept enber 14, 2023, so | -- | can only assune that we
had that -- a neeting on that day.

Q Ckay. And you were in attendance?

A | nost |ikely was.

Q Ckay. And on page 23, and this mght help

wWith the exanple we were trying to wal k through,
today our -- this slide shows our capacity position
with extrenme weather. Correct?

A. It says, Wnter capacity position M SO RA
extreme weat her preferred plan.

So I"'mnot sure exactly. Are you saying

this is Aneren's preferred plan illustrated in the
chart?

Q Correct. For extrene weat her.

A. Based of f the words on the page, | take

your word for it.

Q And you've already agreed that DSMis in
our preferred plan, so would you agree with ne that
we -- that Anmeren M ssouri needs another resource to

meet an extrene weat her event?

A | apologize. This is going to go back to
my confusion earlier. | don't know howto directly
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connect the two based off your question.

Q Ckay. So if you could assune that we
have a peak normal |oad of 6,000 negawatts and we
have to forego the DSM and use the sinple cycle to
neet the 6,000 negawatts of the normal | oad, we would
need another resource if our -- we would need anot her
resource to neet an extrenme weat her event because the
need woul d now be above 6,000 negawatts?

A Now I'mtrying to connect the question to
the illustration. Wat -- where can | -- where's

the 6,000 cone into play? W're just assumng that?

|s that --
Q That's about --
A -- sonething | can see here visually?
Q The 6,000 negawatts is Aneren M ssouri's

peak nornmal | oad.

A Ckay. So we assune 6, 000. Okay.

Q Al right. And we're using demand-side
managenent in the preferred plan to neet that 6, 000
nmegawatt | oad in normal weat her conditions.

A | think we established DSMis a part of
the preferred plan.

Q Ckay. And we're using that DSM to neet
normal peak | oad conditions.

A | don't know if | can say that
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confidently. | nean, DSMis part of the preferred

pl an.

Q Wll, let's -- can you -- can we just walk
t hrough the hypothetical then. So assum ng our peak
normal load is 6,000 negawatts.

A. Ckay.

Q Demand- si de managenent is in our current
preferred plan.

A. Ckay.

Q And we can no |longer use DSMto neet that
peak normal | oad, so we have to use the sinple cycle
to neet the 6,000 negawatts. Al right? And at the
nonment assune that that the resources are just
enough, Anmeren M ssouri's resources are just enough
to neet that 6,000 negawatt need. Wuld you agree
with ne that Aneren M ssouri woul d need anot her
resource to nmeet an extrene weat her event?

A. | don't -- | don't even know if in this
type hypothetical | can go so far as to play al ong.
DSMs a part of the preferred plan. |Is it being used
to neet normal load. It's a part of the plan, and
there is a load. Are you using the 800 negawatt

sinple cycle -- 800 negawatt sinple cycle, if

approved by the Commi ssion, will be a part of the
Anreren M ssouri capacity fleet. | don't -- |
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don't -- | just don't -- | don't know that -- that I

can do nuch nore. | nean, in looking at this
colorful graph and |ines and bars w thout any
underlying work papers and nunbers being junbled on
the page, I'm-- I'mjust becomng -- nore so
becom ng a loss as to the question and the
illustration and how to even respond.

JUDGE PRIDA N:. M. Hernandez, |I'm
getting the sense that he just doesn't know the
answer to your questions.

M5. HERNANDEZ: If | could just ask a few
nore questions, | won't take too much | onger.

JUDGE PRIDA N:  Thank you.

BY MS. HERNANDEZ:

Q Can you agree with ne that if Ameren
M ssouri does not do -- or a DSM programis not
approved for Ameren M ssouri, the load wll be higher
for Aneren M ssouri w thout those DSM prograns?

A | don't know if | could absolutely
agree given the assunptions within DSM the
criticisnms we, Staff, has of DSM and what effect that
really has on load. | -- | can't sit here and say
that it is or by any really substantial anount.

M5. HERNANDEZ: Ckay. Thank you.

JUDGE PRIDA N. M. Hernandez, thank you.
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| do think I have a few nore questions and |'1]

certainly allow tinme for nore bench questions and
recross and redirect.
QUESTI ONS
BY JUDGE PRI DA N:
Q M. Fortson, if you know, what woul d be
the expected life of this 800 negawatt gas pl ant that

we' ve been di scussing this norning?

A. That may very well be on the record in a
docket sonmewhere. | want to say -- | want to say 50
years. | don't know if -- how accurate that is,
but it would -- | think I can confidently say nore

than 30 years.

Q Ckay. If putting that 800 negawatt gas
plant into service were deferred by four to five
years, what would be the value of that deferral?

A | don't know for sure. That woul d take
certain cal cul ati ons and assunptions or -- and |
don't know if parties could agree on what that would
be, but | can't sit here and tell you exactly what
val ue that woul d have.

JUDGE PRIDA@ N: | appreciate it. Thank
you. Further bench questions? Hearing none, any
recross based on ny questions? Public Counsel ?

MS. VANGERPEN: No, thank you.
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JUDGE PRI DA N:  NRDC?

MS. RUBENSTEIN: No, thank you.

JUDGE PRIDE@ N:  Aneren M ssouri ?

M5. HERNANDEZ: No, thank you.

JUDGE PRIDA N:. Ms. Hernandez, thank you.
Redi rect ?

M5. JOHNSON:  Yes, please, Judge.

JUDGE PRIDA N.  Wen you' re ready.

REDI RECT EXAM NATI ON

BY M5. JOHNSON.

Q M. Fortson, thank you for your answers
thus far. | want to start with something sinple just
toclarify. Is it Staff's opinion that this MEEI A
Cycle 4 application wll defer the sinple-cycle plant

that we've been tal king about?

A No, it will not defer it.

Q And the cost inpacts of that plant on
rates?

A Are going to be what we discussed earlier,
say the 800 mllion to a billion dollars.

Q Ckay. Al right.

Just one second, Judge.
Ckay. |I'mgoing to try to nake this
clear, M. Fortson, so bear with ne. |[If you need any

details, please ask ne for them
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A. Ckay.

Q So we're tal king about the exclusion of
the sinple cycle in 2028 regardi ng capacity bal ance.

A. Ckay.

Q As far as you know, does that contradict

the treatnent of all other plants in the Amreren

fleet?
A Absol utely.
Q How so0?
A I f | understood the question, excluding a

plant that is anticipated to be online in a part of
the fleet treats it differently than the other
current and anticipated plants that are included in
the capacity position of Aneren M ssouri .

Q Ckay. And that fleet of Ameren, all of
those plants, that includes several other plants that
have peak tinmes. Correct?

A. Yes.

Q kay. | have sone follow up about if DSM

IS not approved for Aneren.

A. Ckay.

Q Ckay. So will | oad be higher w thout DSM?
A No.

Q Ckay. So whenever you were referring to

Staff's concerns with Aneren's projections and
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assunptions in Cycle 4, can you clarify the concerns

you have with the DSM i npacts and whether it would or
woul d not i npact | oad?

A. Help me with that. Can you do that one
nore tinme?

Q Yeah. GCkay. So | want to clarify that
when you di scussed your concern with Ms. Hernandez
about demand-side inpacts, you said you weren't sure
if you could agree that, to her question, it did
increase load if there were no DSM pl ans approved.
want to go over Staff's concern with Aneren's
proj ections and assunptions for Cycle 4 regarding
that DSM i npact.

A Sure. So -- well, | guess initially I
woul d say, you know, the -- the concern -- when we
were tal king about the winter capacity position and
kind of m xing and matching this MEEI A application
and the IRP, in the preferred plan, and the
assunptions used in the IRP for that winter capacity
position, as far as |'maware, to ny knowl edge with
the application and what was supplied or, you know,
provided to Staff based on assunptions, a lot of the

focus when we tal k about MEEIA is sumrer inpacts.

And we don't -- the focus isn't on winter or spring
or fall, so the seasonality really is called into
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guestions as to, you know, is DSM any |evel of DSM

going to inpact the IRP and the capacity -- capacity
position presented in the | RP based off a separate
filing that |likely does not use the sane or even
simlar assunptions and, in fact, assunptions that
are nore focused and based on sumer inpacts than

W nter inpacts.

So we start getting nore than apples to
oranges sort of discussion as to can we use what
we' ve been provi ded and what Aneren has presented in
the MEEI A case to accurately represent anything as
far as what was filed in the IRP as far as the winter
capacity goes and trying to sonehow connect, you
know, the assunptions used in the MEElIA application
to the assunptions used in the IRP, in the preferred
pl an.

So there is a disconnect. It may be sort
of subjective as to what that disconnect is, but it's
hard to determ ne what, if any, DSM i npacts are going
to have -- or DSMis going to have an inpact on that
W nter capacity position.

And then we get further -- further al ong
wi th concerns of the timng of additions and renoval s
of supply side, the magnitude of -- of the additions

and subtractions and the -- you know, we've talked
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t hrough or at |east, you know, Staff has presented

concerns over assunptions in the IRP, but we've got
the sane sort of concerns with the MEEI A application
and sonme of those concerns are the sane, but then
sone of them you know, sone of them overlap and sone
of themare conpletely different when | ooking at
certain assunptions for what MEEIA is actually being

model ed for as what the IRP would show that it was

likely intended for. I'msorry if | got off track
t here, but.

Q No. | appreciate you going into the
details. Thank you. | just have one nore

clarification. So there's been a |ot of discussion
regardi ng the 2028 sinple-cycle 800 negawatt. | want
to clarify. To your know edge, that's an open docket
and Staff are still review ng that application and
have not put forward a recommendati on on that.

Ri ght ?

A No. That's a good clarification to nake,
and I think Ms. Hernandez was trying to nake that
clarification earlier. Sonme of ny responses were
sort of based off the -- were based off that being
approved and being a part of the fleet. So for
clarifying purposes, that is an open docket in front

of the Commi ssion that Staff has not taken a position
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on and the Conm ssion obviously has not ordered on.

M5. JOHNSON: Thank you for the
clarification. Nothing further.
JUDGE PRIDA N:. Ms. Johnson, thank you.
| think we have a few nore bench questions. Chair
Hahn.
QUESTI ONS
BY CHAI R HAHN:
Q To pick up on where Ms. Johnson left off,
when was that application for that CCN made roughly?
A | f you give ne a nonent, | think | have
that in testinony. And you' re talking specifically
about the 800 negawatt sinple cycle?
Q Yes.
A | have a footnote on page 8 of ny direct
that says on February 27th, 2024, Aneren filed its

notice of case filing.

Q So then --

A That was at |east giving notice.

Q That was the noti ce.

A. That was the noti ce.

Q But the actual application with the

testinony, when was that?

A Since this was a 60-day notice, |I'm-- |
assune it was roughly 6 -- or 60 days or shortly
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 24, 2024

) ) Page 59
thereafter, sonetine late April, early May. | could
be off on that. Qhers -- other wtnesses foll ow ng

me may know specifically.

Q How | ong does it typically take to go
t hrough the CCN process for a plant |ike that?

A Recent cases, recent history would show, |
don't know that we've conpleted one in |less than
several nonths and up to, from beginning to end, |
think there's a likelihood it could be several nonths
to some anobunt over a year.

CHAIR HAHN: Ckay. Thank you.
JUDGE PRIDA N: Chair Hahn, thank you.
Any further bench questions?
COMM SSI ONER M TCHELL: Yeah, just one
for nme, Judge.
QUESTI ONS
BY COWM SSI ONER M TCHELL:

Q So just in a big, big picture, do you
believe the utility's position is long or short with
or without the MEEIA progranf

A. Wel |, dependi ng on, you know, which --
what assunptions and, you know, what anal ysis you
rely on, but based off the analysis that we have done
and including in the 800 negawatt sinple cycle again

that is anticipated to be online in 2028 and
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especi ally absent any extrene weat her event

definitely of the, you know, depending on the

magni tude, but if you -- again, the unknowns really
play into that and, you know, the magn -- if an

extrenme weat her event were to happen and what

magnitude it is, | believe with, you know, as

anal yzed by Staff in this case, | don't believe

Ameren to be short or to be -- or for there to be any

reliability concerns absent DSM
COW SSI ONER M TCHELL: Okay. Thank you.
JUDGE PRIDA N: Comm ssioner Mtchell,
t hank you. Further bench questions? | think I m ght
have a coupl e.
QUESTI ONS
BY JUDGE PRI DA N:

Q M. Fortson, does the Conpany's proposed
IVEEI A portfolio affect its wi nter peak?

A. | would say no. | can't sit here and say
absol utely no, but the way it's been nodel ed, the
assunptions used, it has historically and | believe
continues to be nore of a summer focused -- or just
nore of a sumrer focus. | don't believe it's been
nodel ed or structured to inpact the w nter season or
t he shoul der seasons for that matter.

Q |f Ameren M ssouri's service territory had
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an extrenme weat her event that required Anmeren

M ssouri to use this 800 negawatt plant that we've
been di scussing, would its proposed demand- si de
I nvestnents cover other |oad during that stornf

A. | think I'd answer it very simlar to the
previous -- ny previous answer. | can't say that |
know for sure, but again, based off the way it's
nodel ed and the -- the underlying assunptions, | have
concerns and hesitate to think that it would be
covering any additional load. It also, as we've
di scussed, brings in, you know, to question the |evel
of savings that are anticipated in this application
anyway that Staff and other parties have -- | should
say Staff and OPC have questi oned.

| think just in general we have concerns
with the |level of savings that are achi evable, the
savings that are being accounted for, you know,
t hrough EMRV for numerous reasons, and again, just
the way it's -- it's been nodel ed and presented, | --
| struggle to see nuch, if any, of an inpact on a
W nter extrene event.
JUDGE PRRDA N. M. Fortson, thank you

Any further bench questions? Any recross based on
the recent bench questions? Public Counsel?

MS. VANGERPEN: No, thank you.
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JUDGE PRI DA N:  NRDC? Hearing nothing,
Anreren M ssouri ?

MS. HERNANDEZ: No, thank you.

JUDGE PRIDA N:. Any redirect?

MR. LI NHARES: Judge, this is Andrew
Li nhares with Renew M ssouri. | have no redirect
or -- and cross questions for this witness. | did
want to nention that | amon; |'ve been on the past
hour-plus. | just haven't had an opportunity to
acknow edge nysel f.

JUDGE PRIDA@ N: My apol ogi es,

M. Linhares. |'ve been |ooking at Wbex and I
didn't notice your nanme. M apologies. Thank you
for speaking up.

MS. RUBENSTEIN: And, Judge, this is
Sarah Rubenstein. Can you hear ne?

JUDGE PRIDA N Yes, | can.

M5. RUBENSTEIN. |'ve responded a couple
times where | don't think it came through. | just
want to make sure the line is working.

JUDGE PRIDA N:. Al right. Thank you.
Did you have any cross?

M5. RUBENSTEIN. | do not, thank you.

JUDCGE PRIDA N: Thank you so nuch. |'m
sorry, any -- Ms. Johnson, any redirect?
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M5. JOHNSON:  Not hing further, thank you.

JUDGE PRIDA N.  All right. Thank you.

M. Fortson, thank you very nuch. You may step down.
And | believe we would back to M. Luebbert to take
t he stand agai n.

M5. JOHNSON: Can we have a quick five
m nutes? M. Luebbert was review ng the slide deck
and requests a break.

JUDGE PRIDA@ N:  Sure. We'll take --

M5. JOHNSON: Okay. Thank you.

JUDGE PRIDA N: W'l take about five
m nutes. Thank you. W'IlIl go off the record.

(O f the record.)

JUDGE PRIRDA@ N: Al right. Good norning.
W' re back on the record. M. Luebbert has taken the
st and.

Bef ore he begins his testinony, | want to
| et you know I'm | ooking to take a | unch break
sonmewhere around 12:30. I'mgoing to |look for a
natural break. | don't want to necessarily stop a
witness in the mddle of testinony, but that is ny
plan to try to find a natural break sonewhere
around 12:30 for a lunch break. So M. Luebbert's at
the stand and, sir, you're still under oath.

(Wtness previously sworn.)
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J LUEBBERT
the wtness, having been first duly sworn,

testified as foll ows:

JUDCGE PRIDA N. Ms. Johnson, anything
bef ore we take cross-exam nation?

M5. JOHNSON: No, Judge. W consider him
tendered for cross.

JUDGE PRIDA N.  All right. Thank you.
Any cross-exam nation, Public Counsel ?

MS. VANGERPEN. Yes, just briefly, your
Honor. Thank you.

JUDGE PRIDA N:.  Wen you' re ready.

CROSS- EXAM NATI ON

BY MS. VANGERPEN:

Q Good al nost afternoon, M. Luebbert. How
are you?

A "' m doing well, thank you.

Q Good. Staff's position on the earnings
opportunity is that it's not warranted. |s that
correct?

A. That is --

MR HOLTHAUS: (bjection, Judge. This
IS -- this relates to sone objections we had
yesterday. This is a softball question that's

tantanmount to direct exam nation. W objected
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yesterday to friendly cross. | wll disclaimthat

Judge Dippell had overrul ed our objections, but we
just wanted to renew.

JUDGE PRIDA N. M. VanGer pen?

M5. VANGERPEN:  Your Honor, Staff does
have a different position on this issue fromthe OPC
and the -- the question was a cl osed question, so |
believe that is a cross question.

JUDGE PRIDA N: Al right. 1"l
overrul e.

THE WTNESS: |'msorry, could you
repeat ?

BY Ms. VANGERPEN:

Q Sure. Staff's position on the earnings
opportunity is that it's not warranted. |s that
correct?

A In this case it is not warranted by the

application before us today.
Q And, in fact, Staff didn't recomend a

val ue for an earnings opportunity as |like an

alternative position. |Is that correct?
A | don't believe -- well, | believe Staff's
position is that -- that there wouldn't be -- that

there isn't an earnings opportunity that's warranted

gi ven kind of the historic cost recovery that's
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occurred under MEEI A to date. | do think that we --

we offered that there could be sone alternative cost
recovery nechanisns. And that's outlined nore
thoroughly in Ms. Lange's testinony.

Q Ckay. But you're aware that Dr. Marke
fromthe OPC has put forth a proposal for the val ue
of an earni ngs opportunity?

A | am aware of his testinony, yes.

Q Ckay. And, in fact, he -- he -- | guess
putting that aside, if the Conm ssion approves the
Conpany' s anended application, including an earnings
opportunity, has Staff -- does Staff agree with
Dr. Marke's proposal for that val ue of the earnings
opportunity?

A. W don't. There -- there are a few
reasons that are inportant to consider. | laid out
in my direct testinony kind of the inportance of how
to -- to value what an earnings opportunity is. And
the first step in that is identifying an investnent
that can be foregone or a foregone earnings
opportunity fromthe sharehol der perspective. W
don't have that in this case.

But a -- kind of the next, that there --
even if you were to val ue what an earnings

opportunity mght be, there's al so another step which
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Is to design the recovery of that earnings

opportunity in a way that would neaningfully benefit
ratepayers. And as | tal ked about in -- in ny
testinony, it's -- it's tantanount for a MEEIA
application to not only benefit participating

rat epayers, but ratepayers in the class regardl ess of
partici pation.

And so targeting -- well, | guess kind of
the next step that is inportant to consider is timng
when you're -- when you're trying to design that EQO
| don't know that Dr. Marke kind of takes that next
step and descri bes how you -- you woul d design the
recovery of that earnings opportunity in a manner
that would result in or should be expected to result
in those ratepayer benefits froma foregone
I nvest nent .

And so that's -- those are areas that |
t hi nk are kind of key considerations when -- when
we' re | ooki ng at whether or not that proposal m ght
be reasonabl e.

MS. VANGERPEN. One nonent, Judge, please.
BY M5. VANGERPEN:

Q And | think just one nore question here,
M. Luebbert. You would agree with ne though that

Dr. Marke's proposal attenpts to val ue demand side on
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an equi val ent basis with supply side in accordance

with the MEEIA statute. R ght?

A |'d have to say that -- | can't confirm
that, that that is the case. And there are a few
reasons that | feel that's kind of appropriate for
everybody to understand. |In the case of a
supply-side investnent, the utility is putting up --
t he sharehol ders are putting up noney. They're --
and in return they have an expectation of recovery of
those funds over tinme as well as a return on that
I nvest nent .

We're really | ooking at sonething
different with kind of what's been proposed to date
t hrough -- through MEEI A which is ratepayer funding
and a kind of contenporaneous ratepayer funding. So
they're -- they're funding through the DSIM or the
EEIC in this case, they're funding what the costs are
projected to be over the next recovery period and
then truing up at the follow And so there isn't a
shar ehol der investnent to actually earn a return.
And that's -- that's why it's so inportant to -- to
guantify what the earnings opportunity is based on
what that fore -- foregone earnings opportunity is
for the utility and then design it and structure it

in a way that recovery of that earnings opportunity
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is actually tied to that resulting ratepayer benefit.

Q Thank you, M. Luebbert. And | -- so in
addition to Dr. Marke's proposal for the valuation of
the EO the Conpany has also put forth a
recomendation to value that EO Does Staff agree

wi th the Conpany's proposal for the valuation?

A Absol utely not. Wat Dr. Marke has
proposed is a value that's much | ower, but, Iike |
said, we -- we still don't think that it's warranted
in this case. Obviously that -- that sanme prem se

hol ds true for Ameren except what they're proposing
Is a much higher dollar value and not much -- not
much that's going to hold themto kind of achieving
rat epayer benefit.

M5. VANGERPEN: Thank you, M. Luebbert.
Not hi ng further, your Honor.

JUDGE PRIDA N. M. VanGCerpen, thank you.
Any cross from Renew M ssouri ?

MR, LINHARES: No cross, thank you.

JUDCGE PRIDA N:. Thank you. Any cross
f r om NRDC?

MS. RUBENSTEIN: No, thank you.

JUDGE PRIDA N:  Cross from Ameren
M ssouri ?

MR HOLTHAUS:. None, thank you.
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JUDCGE PRI DA N: Any bench questions?
Chai r Hahn, when you're ready.
QUESTI ONS

BY CHAI R HAHN:

Q Good afternoon, M. Luebbert.

A Good afternoon. | had to check the cl ock
to see if it was.

Q |'d asked earlier M. Fortson if he was

famliar with the MS -- the nost recent M SO
resource cap -- the capacity auction. And he said
that he would better defer those questions to you.
So are you famliar with that auction?

A | amfamliar. | won't be able to Iist

what the results are by dollar value by season by any

means, but | amfamliar with -- with the nost
recent.
Q Ckay. | think you have the general -- you

probably have the general picture, but for zone five,
the capacity auction prices for fall and spring were
not abl y hi gher than the other seasons and the other
zones. Does this MEEIA plan address capacity or
energy efficiency neaningfully in the fall and in the
spring?

A Yeah. That's -- that's a point of

enphasis that |'ve been trying to nake in this case.
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When you' re | ooking at capacity reductions and you're

| ooking at the potential for capacity additions or
requirenments fromthe RTO to serve ratepayers, the
timng is so crucial. Accounting for that timng,
maki ng sure that the assunptions support what -- what
you' re estimating.

In this case what Anmeren proposes, what
they -- what they include as their negawatt
reductions is reliant on a single, what they call a
CP factor for every single neasure. And so it's only
| ooking at one tine period during the year. Now,
presunptively that's summer. In the past that was --
that was nore likely to be kind of the -- the peak
period. But as we nove forward, especially with
the -- the M SO seasonality capacity construct and
especially with the -- the zone five position, those
time periods becone that nmuch nore inportant.

Now, | think | tal ked about on Mynday
the -- the demand response being nuch, nuch |ower in
capacity during the winter. That gets -- | -- ny
assunption is that that would be even less in spring
and fall, but frankly, you just, you have to design
the programfromthe beginning wth the outcone in
mnd, right. So there are -- there are possibilities

that there could be a program designed to have a
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W nter inpact, but you have to be thinking about that

fromthe onset. And then | think the other aspect
that you have to think about is the |longevity of
those inpacts, especially when we're -- we're trying
to make conparisons to a supply-side resource that
may be out kind of further off in the future.

CHAI R HAHN:  Thank you.

JUDGE PRIDA N.  Chair Hahn, thank you.
Any further bench questions? Al right. Hearing
none, | don't -- | don't believe | have any
guestions. Any recross based on bench questions?
Publ i ¢ Counsel ?

M5. VANGERPEN: No, thank you.

JUDGE PRIDG@ N:  Renew M ssouri ?

MR LI NHARES: No, thank you.

JUDGE PRIDA N:  NRDC?

M5. RUBENSTEIN: No, thank you.

JUDGE PRIDG@ N: Aneren M ssouri ?

MR, HOLTHAUS: None, thank you.

JUDGE PRIDA@ N:  Any redirect?

M5. JOHNSON: Yes, please, judge.

REDI RECT EXAM NATI ON

BY M5. JOHNSON.

Q | have sone redirect related to EO
cal cul ations. So, M. Luebbert, I'd like for you to
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offer alittle clarity to the record. W've heard

M. WIls and M. Lozano speak in response to

Comm ssi on questions yesterday and today about EO
calculations being tied to benefits for ratepayers.
Do you feel that the EOin this application has been
shown to be tied to ratepayer benefits?

A. No.

Q Ckay. |If you were going to design an EO
that was tied to ratepayer benefit, can you wal k us
t hrough how t hat shoul d happen?

A Sure. | talked a bit in ny -- ny direct
testi nony about quantifying what that EO anpbunt woul d
be, and specifically I included a schedule to that
di rect that kind of wal ks through what -- how you'd
guantify the deferral of a resource and what that
foregone earnings would ook like fromthat. Now, it
I ncl udes sone kind of generic assunptions, but it is
kind of a framework that you could utilize to | ook at
what that -- what that foregone earnings woul d be.

And so that's -- that would be the first
step is can you identify the -- a supply-side
resource that you can defer or ideally avoid. And
then you also have to identify the timng of when
that resource woul d be added otherw se and the tim ng

that it would be added if you nove forward with a
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demand-si de program That -- that kind of -- those

are the pieces of information that you' d need anongst
sone others to quantify what that foregone earnings
woul d be.

Then the next step woul d be desi gning
netrics that can achi eve that desired outcone, right.
| f your desired outcone is to defer an investnent
with kind of the goal of benefiting all the
ratepayers within the class including those that
don't participate, the timng, again, we've talked
about this over and over, but the timng matters.

And so if that supply-side resource isn't going to
happen for 12 years or nore, then after you' ve
quantified what the earnings opportunity would be for
that deferral, now you need to tie the recovery of

t hat earnings opportunity to savings that can
actually defer that resource.

And so if you think about -- we've talked
about differences in energy efficiency neasures.
There are sone neasures that mght |ast tw years or
are expected to last two years, and so that -- that
energy reduction m ght happen for a very short tine
period. And then there are others that may | ast a
much | onger tine period. Well, if you're trying to

desi gn an earnings opportunity with the intent of

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 24, 2024

o . . Page 75
benefiting ratepayers, right, then the netrics that

you set up have to be considering when those savings
occur.

And then -- and then the | ast piece of
that is not only the timng, but also the magnitude
of what those savings are in that future tine
period, right. If -- if you need 300 negawatts in
the year 2033 in order to defer a resource, then
that -- you've created your goal, right. So
that's -- that's why when | talk about in ny
testinony that that identification of that avoi ded
investnent is the first step, it's because that is --
that is what's driving you toward a goal that gets
you that ratepayer benefit of avoiding that
i nvestnent or at |east deferring that investnent and
the recovery of that investnent through rates.

That isn't how Aneren's done their
earni ngs opportunity in this case. They've done it
backwards. So they -- they have designed -- I'm
sorry. |'msorry.

The reason that is inportant for you to --
for you to design the earnings opportunity in that
way, So you're | ooking at when that ratepayer
benefit's going to incur, is that it ensures that

you're aligning the utility financial incentive wth
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the ratepayer benefit. W know that the earnings

opportunity is what the utility's going to strive
for. That's their shareholder profit if they achieve
it. If it gets approved and they have an earnings
opportunity, whatever netrics are included in order
to achieve that is what they're going to be striving
for. That's -- I'"'m-- it shouldn't cone as a
surprise, right. |If they have an incentive to do so,
that's what they should be striving for.

So if you -- we've tal ked about designing
or evaluating what that foregone earnings is. Then

potentially designing for kind of achieving the end

goal. If you try to find that within Areren's
application, what is the end goal. The end goal

Is -- 1s -- it isn't resulting in that ratepayer
benefit, especially when you're -- when you're trying

to consider whether or not it benefits
nonpartici pants. Because we don't see that deferral
of a resource. W don't see that they've accounted
for the interactions of the other nmechanisns that
we' ve tal ked about. The end goal is included with --
wth what's in their -- their earnings opportunity
and that's that sharehol der profit.

Q |'"d like still just alittle bit nore

clarity if you would please. So the end goal, the EO
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in Anmeren's application, howis it organi zed?

A Yeah. So | think thisis -- thisis -- in
order to kind of explain this, it's inportant to have
their earnings -- | think they call it their earnings

opportunity. It's Appendix N Sorry, Appendi x N of

their application. And that -- it provides kind of
four performance netrics that the Conpany wll be
striving for over the -- over the cycle. One of them

is the nunber of negawatts that they have --

Q Can | interrupt you just one second --
A Yeah.
Q -- M. Luebbert?

W have the denonstrative from Anreren's
application for everyone to follow along with if you
li ke.

A. It would be really hel pful, yeah.

M5. JOHNSON:. Ckay. Wuld that be
appropriate if we entered an exhibit for
denonstrati ve purposes only? It's Ameren's
application exactly as they submtted it for Appendi x
A and Appendi x N.

JUDGE PRIDA N. That is certainly fine

wth me. We'Il need a nunber.
M5. JOHNSON: Oh, I'msorry. |'mnot
sure what --
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M5. MOORE: Your Honor, | hate to
interrupt. So at the end of the hearing we were
going to nove to admt all of the appendices as
our 115. If we want to nmake it admnistratively nore
efficient, we could refer -- if you want to use it as

a cross -- I'msorry. |It's going to be our 114.
JUDGE PRIDA@ N: So what |'mhearing is --
or what | think I'mhearing is that Ameren M ssouri
m ght want to offer that exhibit now | think if
it's admtted into evidence, then we can work from
there. |Is that what |'m understandi ng?
M5. MOORE: Yes. W could offer them as
our Exhibit 114 which would include all our
appendi ces, revised Appendi x A through O
JUDGE PRRDG@ N:  And, Ms. Moore, is
that -- is that what you're offering is Exhibit 1147
M5. MOORE: That is correct.
JUDGE PRIDAN. Al right. Any
obj ecti ons?
M5. JOHNSON: Staff has no objection to
the entirety of Aneren's application comng in so
| ong as Appendix A and N are able to be used for
denonstrati ve purposes right now.
JUDGE PRIDA N Ckay. Any objections or

coments? |'mhearing no objections. Exhibit 114 is
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admtted i nto evi dence.

(Conpany's Exhibit 114 was adm tted and
made a part of this record.)
BY MS. JOHNSON:

Q M. Luebbert, you have a copy of that in
front of you. Right?

A | do.

Q Ckay. Wiile Ms. Lange is handing that
out, would you wal k us through what that is?

A Yeah. So Appendix Nis the -- the
docunent that's in | andscape format. That is the
earni ngs opportunity, either cal culator or -- oh,
here, they've got it nanmed Earnings Cpportunity
Summary. And then Appendix Al have page 8 and
page 10. And what that includes is increnental net
nmegawatt hour savings as projected by the Conpany,
and then increnental net negawatt savi ngs as
proj ected by the Conpany is page 10.

| f you | ook at performance netric -- let's
| ook at the performance netrics for Appendi x N;
that's their earnings opportunity calculator. And
we're going to start with netric nunber three which
Is, it's |abeled as Energy Efficiency or EE Megawat t
Hours. Criteria wll be the evaluated first year

I ncrenmental nmegawatt hour savi ngs, i ncludes
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residential, business, and incone-eligible prograns

and excl udes DR prograns.

"Il have you kind of | ook over to the
colum that says -- sorry -- Pl Target Max. And
you're going to see a value that says 269,942. So
i f you | ook at page 8 of Appendi x A and you | ook
under Portfolio Total for 2025, you're going to see
that sanme val ue, 269,942. As you nove to the right
on Appendi x N, you can match up that sane val ue
from 2026 and 2027 in that sane netric. So on the P2
target pay out or target max, 275,357, that matches
Appendi x A; 2027, 277,042, again, that matches
Appendix A. So that is the portfolio total as
they've included within their application.

So the next thing we're going to | ook at
wi |l be conparing netric nunber one, and that's the
demand response. So that -- that criteria wll be
the cunmul ati ve eval uated nmegawatts enrolled. And it
says it includes residential and business DR
pr ogr ans.

Now, if you | ook here, the P1 target
max for that is 246. And if you | ook at page 10
for 2025, the demand response total is 246 and a
gquarter. It's -- it's the sane for both. Mve

to the right, look at P2 target nmax. Sane
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thing, 252. 55. Mowve to the right for 2027
it's 258.66. They align.

Q M. Luebbert, can you explain why it
matters that their portfolio calculations for the
prograns and the target goals listed in the four
buckets that they have in their earnings opportunity
cal cul ator are exactly the sane?

A Sure. | talked earlier about the
I nportance of driving that ratepayer benefit through
t he earnings opportunity, and | think I nentioned
that Anmeren's kind of reversed howthis -- this
process should work. What Aneren's provided to you
in this application and they've provided to us for us
to reviewis an application that's prem sed on very
specific prograns with very specific nunbers of
nmeasures assuned to occur to cone up with these
I ncrenmental savings in Appendix A.  Now, what they've
al so recommended is a great deal of latitude to pivot
how t hose prograns are actually inplenmented and which
nmeasures they actually incentivize. Sone of themare
going to be better at reducing -- reduci ng demand,
sone are going to be better at reduci ng negawatt
hours, and sone of themare going to cost less to
i npl enent .

So they've set their own target based on
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this very specific kind of portfolio of prograns, set

their own benchmark, with the ability for themto

pi vot off of all of those assunptions from Day One.
They' re asking for your approval to do that. But
they're also asking for their maxi num earni ngs
opportunity to be boiled down fromthose 20-pl us
prograns with very specific details into these four
categories in Appendix N. Those four categories are
really broad and they don't account for the timng of
when those reductions occur. W're |looking at first
year nmegawatt hours and negawatts saved during the
eval uation year. So first year negawatt reductions.

The third criteria -- so they -- they
split nmegawatts into demand response and nondenmand
response. | think if you | ooked at netric two, that
EE coi nci dent negawatts, that's going to coincide
exactly with that page 10 if you renoved the demand
response i npact.

So they've -- they've offered up this what
they're calling their plan, but their plan can change
and it's up to them whether or not they decide to
change and how they change it. Because once they

have approval, they have that ability based on their

plan. Now, what that -- that results in is they can
change which -- which prograns they focus on or, nore
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i nportantly, which neasures that they focus on. So

long as they hit their self-inposed target broken
down into four buckets of negawatt reductions,
megawatt hour reductions in the first year and
I ncone-eligi ble spend.
That flexibility is sonething that we

tal ked about in our testinony. And it's sonething
that if you don't start off wth an end goal in m nd,
and that end goal for MEElIA should be benefiting
ratepayers over the long termand aligning the
utility's incentives of doing so. The earnings
opportunity is that chance to align the utility's
actions with its financial incentives and ratepayer
benefits. The Conpany's earnings opportunity isn't
going do that. |It's going to ensure that they get --
they hit their self-inposed target and they do it as
they see fit. But it won't ensure ratepayer
benefits, especially for those that don't
partici pate.

Q Thank you for that explanation and wal k
t hrough. One point of clarification. W've talked
about the targets and the four buckets. Wuld the
difference between the programtargets laid out for
t he 20-plus prograns and the summation of the 4

buckets be an explanation in your opinion for why
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there could be wldly underperformng prograns and

still full EO earned in the application that's been
subm tted?

A Yes.

Q So no matter how the progranms perform
there are thousands of calculations for Aneren to
gai n those four buckets and hit full EO?

MR HOLTHAUS: (bjection, Judge. W're
beyond the scope of cross-exam nation of the
Comm ssi on questi ons.

JUDGE PRIDA N: M. Johnson

M5. JOHNSON: Judge, we're tal king about
t he buckets and cal cul ati ons of earnings opportunity.
Ameren created this plan.

JUDGE PRIDA N: Al right. 1"l
overrul e.
BY M5. JOHNSON:

Q My question was there are thousands of
cal cul ati ons based on program nmeasurenents under
whi ch Anreren could hit full EO even with wldly
underperform ng prograns. Right?

A. Yes, and fairly easily. Now, | think
what -- what's inportant to consider is that we -- we
have tried to get information fromthe Conpany on

kind of what that end goal is, right, fromthese --
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these prograns. Because that is the starting point.

Getting to -- howdo | -- howdo | identify the
problemthat |I'mgoing to solve prior to throw ng out
a solution. Once you've identified the problem or

I dentified what we -- what we've tal ked about as the
deferred i nvestnent, now you can start planning
towards that, start |ooking at the tim ng of when
that investnent occurs, what seasons are driving kind
of that investnent and then identifying what neasures
and what kind of mx of prograns can really achieve

t hat end goal .

W don't have that within this
application. Staff has tried over the course of the
| ast year, and probably, honestly, longer to get to
that information with the Conpany. W' ve been
unsuccessful. But that's what we need to have, MEElIA
prograns nove forward that are going to neaningfully
benefit ratepayers regardl ess of whether or not they
partici pate.

M5. JOHNSON: Not hing further, Judge.
Thank you.

JUDGE PRIDA N.  Ms. Johnson, thank you.

M. Luebbert, thank you very nuch. You nmay step
down. And this |looks to be an opportune tinme to take

a lunch break. [I'mshowing tinme to be 12:30. |
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would i ke to get back on the record, and | believe

is it Ms. Lange will be the next w tness, at 1:30.

So is there anything further fromcounsel or fromthe
bench before we take a lunch break? All right.
Hearing nothing further, we'll be off the record

until 1:30. Thank you very nmuch. W're off the

record.

(O f the record.)

JUDGE PRIDA@ N:. Al right. Good
afternoon. W are back on the record. | believe

Ms. Lange is about to take the stand on Earni ngs
Qpportunity. Before she does, sone scheduling
matters. We are kind of behind schedul e now and
we're running out of days in the week. So the only
solution | seeis togo alittle late this evening,
unl ess of course the pace picks up and then we won't.
But | kind of see not going any later than 7:00. |
think after that, people are going to start falling
over, especially our court reporter and we don't
want that. So ny thoughts are we'll go until we

ei ther finish Earnings Qpportunity and EM&V or
roughly 7:00 p.m, whichever cones first.

So if there's nothing further from

counsel or fromthe bench, 1'lIl call M. Lange to the
stand. And you are still under oath.
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(Wtness previously sworn.)
SARAH LANGE
the witness, having been first duly sworn,

testified as foll ows:

JUDGE PRIDG N:  And, Ms. Johnson,
anyt hi ng before she stands cross?

M5. JOHNSON: No. We consider her
tendered. Thank you.

JUDGE PRIDA N:. Al right. Thank you.
Any cross-exam nation from Public Counsel ?

M5. VANGERPEN: Yes, just briefly. Thank
you, Judge.

CROSS- EXAM NATI ON

BY MS. VANGERPEN:

Q Good afternoon, Ms. Lange.
A Good afternoon.
Q Are you aware of any investor-owned

utilities that have energy efficiency prograns but do
not al so have an earni ngs opportunity or throughput
di si ncenti ve nechani sn?

A That was the status quo for Enpire,
Liberty Uilities until very recently; | think that
woul d be until around 2020 that that was the case for
Enpire. Aneren, that was the case from| believe

about -- well, from-- frombefore | got here until
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about 2011. Simlar tineline for Evergy, well, at
the tinme Aquila and Kansas Cty Power & Light.

Q Thank you for that. Are you aware of any
I nvestor-owned utilities who currently have that
setup, even if they are not electric utilities?

A. Ch, I'mnot sure exactly how Spire's setup
IS -- it's been a while since |I've been involved in

that, but I'mnot sure exactly what Spire, fornerly
MEE and Lacl ede, have.

Q Ckay. Thank you. W've also talked a
little bit today about demand response. You woul d
agree wwth nme that Ameren can do demand response
outside of MEEIA. Correct?

A Absol utely. And | would expect it would
be prudent for themto do so in many instances.

Q And are you aware whether Aneren did
demand -- had a demand response programprior to
i npl ementing MEEI A or did demand response in any
respect?

A. | believe they had curtailable rates or a
curtailable rider. \Wether or not prograns were
denom nat ed denmand response, |'m-- |I'mnot certain,

but | know they have a history of interruptible | oad.

And | -- | think that they had an air conditi oner
cycling programin the late 2000s tine frane. |[|'m
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not conpletely certain on that. | would defer to

their cancelled tariffs.

MS. VANGERPEN. Thank you. Just one
nmonment, your Honor. That's all we have. Thank you,
Ms. Lange. Thank you, your Honor.

JUDGE PRIDA@ N:  Ms. VanGerpen, thank you.
Any cross from Renew M ssouri ?

MR, LINHARES: No. Thank you very nuch.

JUDGE PRIDA N: M. Linhares, thank you
Any cross from NRDC?

M5. RUBENSTEIN: No, thank you.

JUDGE PRIDA N:. Thank you. Any cross
from Areren M ssouri ?

M5. MOORE: No, thank you, your Honor.

JUDGE PRIDA N: Al right. Any bench
guestions?

COMM SSI ONER M TCHELL: None from ne,
Judge.

JUDGE PRIDA N:. Hearing none. Al right.
Thank you. Any redirect?

M5. JOHNSON:  None for us Judge, thanks.

JUDGE PRIDA N.  Ms. Johnson, thank you.
Ms. Lange, thank you very much. | believe Dr. Marke
IS the next wwtness on this topic and the final

Wi tness on this topic if | recall correctly. And,
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Dr. Marke, you're still under oath.

(Wtness previously sworn.)
DR GEOFF MARKE
the w tness, having been first duly sworn,
testified as foll ows:
JUDCGE PRIDA N:. And, M. VanGCer pen,
anyt hi ng before he stands cross?
M5. VANGERPEN: No. W consider him
tendered for cross.
JUDGE PRIDA N.  All right.
Ms. VanCerpen, thank you. Cross-exam nation. Staff?
M5. JOHNSON:. Yes, please, just briefly.
Ckay. Sorry about that.
CROSS- EXAM NATI ON
BY M5. JOHNSON:

Q Good afternoon, Dr. Marke.
A Good afternoon.
Q So we've tal ked a | ot about kind of the

suppl y-si de equi val ent for the earnings opportunity.

| would I'i ke your perspective on how or what woul d be

a conpar abl e earni ngs opportunity on the supply side.
A kay. This is a challenge because there's

alot different resource m xes that could be the

proxy, right. So Anmeren needs to fill sone m ssing
| oad. What do they fill it with. And by definition
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the costs are going to change, right, you know, cost

for wnd is going to be different than cost for gas
and coal and so forth.

Putting aside -- let's just accept at face
val ue that what they put forward here, sinple cycle
IS the appropriate resource that we're going to use
as a proxy. Wien we tal k about conpani es and
cost-plus regul ation, they nmake noney by buil ding
things. So on a supply-side investnent they nmake a
return on their capital expenditures, not their
oper ati onal expenditures.

I f you follow that sane |logic with DSM
prograns, the closest conp in ny professional opinion
woul d be to say rebates and incentives are the
equi val ent of capital expenditures, and that program
adm ni strative costs are the equival ent cost of
operational expenditures. |If you do that and if you
| ook at ny surrebuttal testinony in page 50 and 51
where | break down the different cost categories, |
have given -- ny testinony effectively tal ks about
a 20 percent equivalent return that Aneren,
sharehol ders, the Conpany woul d get fromif they
acconplish what they're proposing to acconplish.

When we tal k about -- when we wite about

MEEI A, and this is a conplex topic, you know. When
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| -- when | try to sinplify fee sonething, it cones

at the expense of, like, trying to go into sonething
in nore detail, and this is a case where |I'mcritical
of nmyself in this. So return on equity is not a
conparable netric to use for how it works wth MEElA.
And in part, because capital structure matters, the
timng of the rate case matters. There's a

di fference between authorized ROE and earned RCE.

Al of those factors kind of play into what that
ear ni ngs opportunity is on the supply side.

Not so for DSM For DSMit's these are
the targets the Conpany picked. |If we neet the
targets, we get rewarded. Well, if you keep that
frame of thought that | tal ked about, capital
expendi tures and operational expenditures, and this
Is -- this is what the statute says, we need to
val ue them on an equivalent basis. And if you | ook
at nmy page 50, | tal k about how let's take out all
the operational expenditures, in this case the
program adm ni strative overhead. And the Conpany's
not arguing this; they're saying we project 45
percent adm nistrative overhead, all right. Then
you're down to $166.5 mllion that we are taking out
of the equation. You shouldn't get a return on

sonething |Ii ke that because we don't do that on the
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supply side. So you have $203 remai ni ng.

|f they get a $70 million return, which
woul d be the full EO, that cones out to close to a 35
percent return on investnent. So |'mgoing to say
RO instead of RCE just to avoid the conplexity of
that. That's a 35 percent. |If they earn 70 mllion,
we've got 203 mllion of capital investnent. And
that capital investnent's HVACs and calling demand
response prograns and stuff |ike that.

Now, if you take it a step further, is the
next section we're going to tal k about is eval uati on,
measur enent, and verification which is what can
actually be attributed to Areren M ssouri and what
woul d naturally occur. M page 51 tal ks about that.
And | took a very conservative approach. | -- for
exanple, | didn't even factor in the IRA. Everything
we tal ked about yesterday about the I RA and being a
free rider inpact on this case is not even included
in this evaluation. | put in sonething about the
rebound effect on operational efficiencies. | just
did historical free ridership of 15 percent.

Al'l of a sudden what can be attributed to
Aneren M ssouri, | cal cul ated approxi mately $112
million, all right. So that's $112 mllion that's

doing the heavy lifting. That's the heavy that can

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 24, 2024

Page 94
be attributed to Anreren M ssouri as capital expense.

So what is $70 mllion of return on $112 nmillion
Investnent. That's 62 percent. Sixty-two percent
return on investnent. | can't think of anything
anywhere that gets that sort of return on investnent.

Li ke, that's -- and the caveat here is
that they're not putting up their capital. There is
no risk. These are ratepayer dollars that are
putting up that capital and ratepayers will then have
to pay a 62 percent -- now, and | get it. Like,

maybe they don't hit their targets. GCkay. Fifty

percent. | nean, that's still incredibly generous
for sonething that we can't be sure will happen. And
that there is -- reasonable people can sit here and

say a lot of this is probably just going to naturally
occur. And that's -- that's the frustration on our
end and that really is a product of ne talking to
Ms. Lena Mantle who's an OPC wi tness yesterday where,
you know, she kind of canme into this at the | ast
m nute and we started tal king about the earnings
opportunity and she pointed out the -- the flawin ny
| ogic, you know, that | had put in testinony, and
she's right.

So that really gets to the heart of it,

that this is an extrenely -- | nean, use your
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hyperbolic statenent that you want to put in there.

It's very rich.
Q Ckay. | need a little bit nore help,

Dr. Marke, because | understand that we started wth

program costs of 370 m i on.
A. Uh- huh.
Q And the earnings opportunity, 70 mllion

It's 19 percent --

A Correct.

Q -- RO if we -- if we count the 370 as an
I nvestnment. Right?

A. Ri ght .

Q Ckay. So then you noved to a 35 percent,
whi ch was basically 166.5 mllion |ess than the $370

mllion program budget.
A So --
Q Where did that cone fronf
A Right. So the $370 nmillion is the overall

cost of the progranms. But within that cost you have
costs that are tangible, like |I can point to

sonet hing concrete, and costs that are not tangible,
it's hiring another enployee to go ahead and secure a
contract, right. And those dollar anmounts are
historically not stuff that's included in -- it's not

rate based. Those are your operational expenses.
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So again, if we're valuing what the rage e

statutes says, we're val uing supply side on an
equi val ent basis of demand side, we shouldn't be
counting that as part of it. So when you | ook at,
well, howrich is this, you' re in step two, and that
step two just went from 19 percent, 20 percent,
dependi ng on how you look at it, to 35 percent.

Q Ckay. And that happened by taking
the $370 mllion of programm ng and renovi ng
adm ni strative overhead which is the equivalent --

A Yep.

Q -- of operational expenditures?

A That's correct.

Q And that |eaves us with 203.5. And the 70
mllion as a percentage ever 203.5 is 35 percent RO ?

A That's correct.

Q Ckay. So we're step two?

A. Ri ght .

Q kay. So step three?

A kay. Step three is -- and we'll talk

nore about this in the next session, but it's the
EMBV. Step three says maybe not all of this is a
result of Ameren. Maybe that 8,000 rebate that I'm
getting fromthe federal governnent had nore of a

push than the $900 rebate | got for my HVAC. And if
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that's the case, then we need to not count that. And

that -- again, that's the Comm ssion rules. That's
how we set this up. These are naturally-occurring
energy efficiency.

| -- based off of ny recommendations, and
| can't stress this enough, these are very
conservative recommendati ons where | factored in 10
percent for a rebound fact. That's straight from
ACEEE. That's about as an authoritative, |iKke,
pro-energy efficiency group you can find. | did 15
percent for operational efficiencies. Again, that's
the Departnent of Energy. | did 5 percent on
princi pal -agent, which | think is probably grossly
understated, but okay. And then we did 15 percent
for free ridership just based off of historical
nunbers. Just historically we've just said, yeah,
about 15 percent would just naturally happen. Now, |
think it's going to be greater than that because of
the IRA, but let's say, | don't know, people never
hear about the |IRA, okay.

| f you then take that 203 mlIlion and
subtract those elenents, | cane up with 112 mllion.
That, if we want to value it on equival ent basis,
that's what they should be earning a return on

i nvestnent off of. And if you do that, if it's still
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the 70 mllion, we haven't adjusted anything el se,

this is the Comm ssion saying, W agree with Aneren's
proposal, then they're earning a 62 percent return on
their investnment. On, | say their investnent; it's
ratepayers' investnents. That's -- that's a very --
that's very generous.

Q VWhat's a typical return?

A Ch, boy. | nean, so again, it's a bit
conplicated but, you know, we tal k about the 8 to 10
percent, you know, on ROEs are typically set on that,
whet her or not they earn it, you know, is -- is open
to debate and timng and the capital structure of
the utility. But for sinplicity's sake, let's just
say 8 to 10 percent.

Q Ckay. So based on the npbst thorough
estimate that you can do in your professional opinion
to value this equivalent to the supply side, the
result of your analysis, when you apply it to this
application using extrenely conservative estinmates
that you listed in your testinony, results in a 52
percent higher return on investnent than anything on

the supply side?

A And the 52, if | understand your question
correctly, it would be -- is that subtracting --
Q Yeah. Taking out --
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A -- what it typically would be --
Q -- the 10 percent --
A So, yes. Yes, that would be correct.
Q Ckay. Thank you. OCh, | have one nore.
| apol ogi ze, Judge.
Ch, right. W need to address -- we need
to address an assunption here, | guess, a caveat that
we're making. W're making a caveat that -- that

Anreren is going to earn a return on the ratepayer

i nvestnent there at all. R ght?
A That's correct.
Q Can you explain that a little bit nore?
A We' re making the assunption that Aneren

woul d have an opportunity? |Is that maybe --

Q Sur e.

A Ckay. | thought | understood the
question, but maybe | don't.

Q | just want to make sure that all of our
assunptions are transparently listed here. So when
we have this entire discussion of what the return on

i nvestnent | ooks |ike noving through your three steps

to reduce the 370 mllion program budget --
A Ri ght .
Q -- down to the 112 which gives us that 62

percent RO, all of that is with the caveat that
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Ameren is earning return on ratepayer investnent at
all.

A On, | understand | think. Yes, that's
true. And this is effectively what Staff's argunent
Is that it -- whether or not that that's appropriate
that we're deferring anything at all and that you can
point to sonething tangible. That's the problemof a
counterfactual, right. How do you prove sonething
that would not -- that doesn't exist but for this.
And ny sanity check onit and | -- we had a
conpletely very different approach than what
M. Luebbert did in sort of valuing this, and | don't
di sagree with anything that he's tal king about. |
took it froma nuch nore macro perspective of saying,
How -- if this programdidn't exist, how reasonably
can we expect that people will still buy energy-
efficient equi pnent and take advantage of it. G ven
the IRA and the saturation of just efficient
appliances, | would -- ny professional opinion is
it's very likely.

M5. JOHNSON: Thank you for the
clarification. | appreciate it. Nothing further.

JUDGE PRIDA N:.  Ms. Johnson, thank you.
Any cross from Renew M ssouri ?

MR. LI NHARES: Yes, Judge, just very
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briefly.
CRCOSS- EXAM NATI ON
BY MR LI NHARES:
Q Dr. Marke, | want to actually keep on the

current thread to which you were just speaking. So
we heard your opinion there. |In the case of

I nconme-eligi bl e popul ati ons, incone-eligible custoner
mar ket, woul d your answer be the sane if we're just

| ooking at that -- that denographic? Wuld -- do

you - -
A Ch, | understand. kay.
Q Yes.
A No. Do | think absent -- well, that's an

I nteresting question.

Q Yeah. |'ll -- happy to rephrase just for
the record here. Do you think that absent an Aneren
M ssouri energy efficiency portfolio --

A. Yeah. | believe | understand your -- your
gquestion. |I'mthinking about it a little bit. So
|"mgoing to refrane the question and you just tell
me if I've got it correct. So absent the Aneren
M ssouri program would |Iowinconme custoners still

t ake advantage of energy efficiency products.

Q That's correct.
A kay. So there's a couple things to think
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about when we start tal king about those prograns.

And | want to say just in general we're consuner
advocates. W are very conscious of how expensive
t hi ngs have becone just inflation-w se. Nobody's
denyi ng that having a rebate will have a materi al

I npact on your purchasing power.

The problemthat we westle with is those
products are going to exist regardl ess of whether or
not the rebate takes place. That wasn't the case
when we first passed the statutory requirenent of
MEEIA. That is nuch nore the case today. So even if
the I owinconme custoner can't afford it, if they were
In a position to purchase sonething or if they were
forced to do sonething, their only options avail abl e
to them woul d be very efficient equi pnent.

Now, there are other nechanisns in place.
The nost notable one is LIWAP. So we get federal
funds that conme down to go ahead and address energy
efficiency. All things being equal, that's our
preferred nethod because | don't have -- as a
consuner advocate, we don't have to pay | ost revenues
for that. W don't have to pay an earnings
opportunity. W don't have to pay program costs.
That's all through taxpayer dollars. And there's

nmore of that noney com ng down at ARRA-|like |evels
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t han what has existed for at | east nore than a

decade.

Now, is there nore of a need than there is
noney. Most definitely. Like, there are definitely
peopl e that need help and that can nove forward with
it. But what | just articulated really -- and this
iIs nore of a program question, but this goes to the
sane -- ny sanme criticismof Ameren M ssouri and
their lowinconme prograns. So Aneren M ssouri's
proposing a single-famly | owincone weatherization
program By all practical purposes, that's the exact
sane thing that you have with federal LIWAP. You've
got people going in and just weatherizing homes. The
di fference between the two is that what |'m paying
for program cost overhead for everything that's
t aki ng pl ace through a contractor through Aneren
M ssouri is so nuch nore expensive than just having
it go through the community action agency.

That's what | struggle with, M. Linhares,
In pronoting the energy efficiency through the
| ow-inconme prograns. | think there's an argunent to
be made for nulti-famly prograns because of the
split-incentive issue that takes place between
| andl ords and tenants, and naybe we can talk nore

about that in the Prograns section. But the
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| ow-inconme prograns are nost definitely a chall enge.

So | acknow edge the problem but from ny
vant age point, that doesn't justify the cost and
certainly doesn't justify the -- the potential, you
know, orders of magnitude, |ike earnings opportunity
that the utility would otherw se receive if the
Comm ssion were to approve this program Because at
the end of the day, those custoners, those | owincone
custoners are going to -- you know, a good chunk of
them because they can opt out -- do | think nost
custoners do opt out of that program No | don't.
The nunbers will bear that out. But they're going to
be the ones getting that bill, that rate increase
that's going to result fromMEEIA. So | think it's
just incunmbent upon us that we are good stewards of
the finite noney that we have.

MR. LI NHARES: Ckay. Well, your answer
touched upon a lot of issues on which |I have ot her
gquestions, but to stay on topic, I'll forego those
for the time being. No further questions.

JUDGE PRIDA N: Al right, M. Linhares.
Thank you. Any cross from NRDC?

MS. RUBENSTEIN:  No, thank you, Judge.

JUDGE PRIDA N: Al right. Thank you

Any questions from Aneren M ssouri ?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 24, 2024

Page 105
M5. MOORE: Yes, your Honor. Thank you.

CRCOSS- EXAM NATI ON
BY M5. MOORE:

Q Good afternoon, Dr. Marke. | have a few
questions for you. | believe you were present when
M. Fortson was testifying. Correct?

A. | was.

Q Al right. And then he discussed the need
for an earnings opportunity to be tied to deferred
resources?

A Yes.

Q Do you renenber that? Oay. Do you agree

with his assessnent that prograns we are seeking to

approve will not reduce wnter |oad at all?
A. No. Would you like ne to explain why?
Q Sure. It mght lead -- help lead into the

next couple of --

A. Ckay.

A -- series of questions.

A. So the demand response prograns are goi ng
to reduce load. |If you're recalling events for --

for itens for peak | oad, the demand response wl|
reduce it. It sounds |like the Conpany is meking
every effort to go ahead and nove forward with

expandi ng prograns on the winter side and to an
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extent, it already is including sonme of that. So

that will have an inpact on it.

And our office is supporting the demand
response prograns. | nean, | think it's critically
I nportant for the Comm ssion to distinguish when we
start -- and M. WIlls did it correctly. | nean, he
says DSM s sort of an unbrella termthat includes
demand response and energy efficiency. | nean, we
take -- we've nmade the observation that there are
private entities that are nowin the market that
coul d go ahead and function in the exact sanme manner
as Aneren's demand response. But realistically |
think we're probably a couple years away fromthat
being a reality. So we are -- we are effectively
supporting the demand response prograns for Ameren.

Q Great. Thanks. Now, in terns of the
energy efficiency neasures, do you, off the top of
your head, can you think of any energy efficiency
nmeasures that mght affect winter peak |oad or wnter
| oad?

A Wnter | oad? Water heaters is one thing
that -- there's a lot of hope for, |ike, dispatchable
wat er heaters. There's sone pilot prograns that have
been done in, like, sone nuch col der states would

have an inpact. Qur big go-to for reducing -- to get
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demand savi ngs on the energy efficiency side are
HVACs. Well, | nmean, HVACs aren't going to run in
the winter, so | nean, that kind of negates that --
that argunent. There are -- thereis alittle bit of

demand savings that are going to be associated with
energy efficiency, but it's going to vary

consi derably between the neasures.

Q Ckay. But what about on the conmerci al
si de.

A h.

Q So let's think process chillers. You

know, those are the things that help reduce the heat
made by machi nes such as conputers for data centers
and then there's sone industrial applications in
MRIS. Do you think nore efficient equipnent in that
sector would help reduce wnter | oad?

A. It woul d.

Q And then on the HVAC side, heat punps

woul d be hel pful in that regard too. Do you agree

wi th that?

A | would agree with that.

Q Al right. And then would you -- would
you agree -- would you agree with ne that if we

reduce our wi nter peak |load, that that, in turn,

woul d reduce our winter resource needs and i nprove
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our capacity position in the winter?

A. Yes.

Q Al right. And then were you at the
neeting last fall in Septenber where the Conpany went
over its IRP plan?

A. | was. | -- 1 don't -- | went back and
checked ny cal endar froma year ago and it's on ny
calendar so I'msure | was there.

Q Yeah. |Is it your understanding that the
capacity position reflects the demand-si de prograns
as part of our preferred resource plan?

A. | would agree that that's what Aneren has
framed it as.

Q So you woul d agree that in the assunptions

made for that preferred plan demand response?

A The demand response, yes. It does factor
t hat .

Q Wel |, denmand- si de prograns were included
as wel | .

A So --

Q So let --

A. kay

Q | have to get used to the M ssouri, when

other jurisdictions energy efficiency is a big

unbrell a.
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Q So just demand response and energy

ef ficiency neasured together for.
A. It is -- soit's a nodeling exercise. And

there's a lot of assunptions that go into a nodeling
exercise. \What Aneren M ssouri nodeled for was their
mar ket potential study results that inforned that.
We agreed that there are demand savi ngs that
accurately reflect that on the demand response si de.
W are |less confident that those savings associ at ed
on the energy efficiency side accurate -- accurately
refl ect what woul d happen absent this program
From nmy vant age poi nt when you ask ne do

heat punps do this, do controls in comerci al
bui l dings. Yes, they do. Do | think those are going
to happen regardl ess of an Aneren program Yes, |
do.

Q Al right. Wuld you agree with ne that
not having those demand-si de or DSM prograns woul d
i ncrease the -- well, | think you answered it, but
"Il let you do it again. And let ne start fromthe
begi nning. Wuld you agree with nme that not having
DSM progranms woul d i ncrease the capacity shortfall
proj ected by the Conpany under extrene weat her event

wth this even if we had a sinple cycle in place?
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A Yes. But I'll tell you when we started

going down this rabbit hole, | started thinking about
the curtailable rate tariff that we had on there.
And |I''m nore convinced now than ever that you don't
necess -- there are -- there is a way forward with
val ue demand- si de demand response prograns that we
have historically done that doesn't necessarily need
to fit wthin this framework. So | hope | answered
t hat questi on.

Q So let ne ask you this. So let's give you
a scenario where we have to -- for demand response
you really do need to rely on the custoner to drop
the load. Correct?

A Correct.

Q So what happens when we request a custoner
drop the I oad and for whatever reasons, they're going

under their own crisis, and they cannot drop the

| oad?
A So it depends.
Q Wul d you want to rely on that and -- go
ahead. |'msorry.
A | mean, to -- to be clear, and | don't
want to, like, atit for tat here. | nean, we are --
we are recommendi ng that they support -- the
Comm ssion recommend -- we are recomendi ng the
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Comm ssi on approved the demand response program |

believe that that's the sinplest, easiest way to go
ahead and -- and deal with the potential shortfall
that you're articulating.

Now, are there other ways of doing that.
Absol utely. Have there historically been other ways
of doing it. There has. Mst energy -- nost DSM
prograns in other states don't even touch on denmand
response prograns. This is -- this is largely a
uni que M ssouri application because we have
historically |let out ARCs.

Q kay. | want to just circle back to sone
question that Staff had asked you regarding the
return on equity. Wuld you agree with ne that kind
of an ov -- a sinplified fornula of the revenue

requi rement includes rate base tines the rate of

return plus expenses and taxes wll equal --
A. Yes.
Q -- that adds up to the revenue

requi renent.
So that's -- all of those are one
conponent of the revenue requirenent. Correct?
A Correct.
Q Al right. Gve ne a nonent. | want to

go back to, you know, when we were tal ki ng about heat
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punps reducing the, you know, energy efficiency
measure that can help contribute to reducing the
W nter peak.

A Yes.

Q Al right. Wuld you agree with ne that
under the M SO seasonal construct, Septenber is
defined as a fall nonth?

A. Yes.

Q And over the recent years M SO has had
peaks in Septenber?

A Yes.

Q And so if -- and | think you heard
M. Lozano testify earlier that the curtail nment
period runs through Septenber?

A. Yes.

Q So assumi ng that we have those resources
avai l abl e, the residential HVAC, we could also call
on those resources, well, not only for curtail nent,
but those that enrolled in the demand side, the
curtail ment progranms to -- through the snart
t hernostats, those custonmers who opt not to --

A Turn it off.

Q Yeah, turn it off. Those custoners who

have participated in the HVAC program and gotten

rebates for nore efficient HVACs, air conditioners,

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 24, 2024

o Page 113
that woul d be an energy efficiency resource that

woul d be contributing to reduce that | oad peak during
t hat Septenber nonth, would it not?

A. Ch, there's a lot to unpack there. So if
| understand correctly, it -- you' re asking ne

whet her or not --

Q | think the sinple way to say --
A Ckay.
Q -- is that a custoner has purchased a nore

efficient HVAC system but they elected not to

enroll in the peak-tinme savings reward program
A. Ckay.
Q So the Conpany cannot curtail
A. Ri ght.
Q They -- not at all. They can't curtail

t hat HVAC system And what |I'm-- and, but we both
agree that that's an energy efficiency neasure?

A. It is.

Q So on a hot day if that custoner is
running their nore efficient air conditioner, do you
agree that that contributes to reducing the overall
peak | oad on that hot day?

A Yes.

M5. MOORE: Al right. Thank you. No

further questions.
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JUDCGE PRIDA N: Counsel, thank you. Let
nme see if we have any bench questions. Chair Hahn,
any questions? Conm ssioner Col enan?

COWMM SSI ONER COLEMAN: | do.

QUESTI ONS
BY COWM SSI ONER COLEMAN:

Q Just sonething |'ve thinking about all day
and since you're on the stand, | think I'll ask you
about this. So after all the DSM prograns, from your
vant age point, do you believe that Ameren is selling

| ess electricity to their custoners?

A. That's a great question. | think MEEIA
affords a really -- up until a couple years ago where
everything started -- the -- the first novenent was

i ke, oh, there's going to be electric cars com ng
online and that's going to be a ot of |oad and snart
appliances is going to be a ot of load. And now
it's data centers, right. Prior to that it was
decreased | oad because the efficiency just kept
I ncreasing exponentially, just naturally. It's
natural | y-occurring energy efficiency.

When you got MEEIA, all of a sudden
that -- those |lost revenues all of a sudden becane
potentially captured through MEEI A so the Conpany

could get recovery for that. Now, they would say,

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 24, 2024

. . Page 115
Well, we're pronoting, you know, |ight bul bs and

everything else. And, you know, reasonable m nds can
di sagree, you know. And |'m disagreeing right now.
|"msaying a lot of this stuff is just going to
natural ly happen. And we woul d say those nunbers are
grossly overst at ed.

| think Evergy -- Evergreen Econom cs, |
heard the quote earlier in this -- this hearing where
they were tal king about the IRA and how the net to
gross shoul d account for that. | believe they said
poi nt, you know, ten should be the -- the
net-to-gross ratio. So what Evergreen Economcs is
saying is that 90 percent of that's just naturally
going to happen. W' ve never gotten -- we've never
had an approved or |ost revenue nechani smthat showed
that much. But if you believe that that's at all
accurate, then -- then the Conpany's probably
recovering | ost revenues that they otherw se

shoul dn't be getting because of MEEIA.

So dol -- do | think that the Conpany is
|l osing ener -- do | think they're |l osing revenues as
a result of energy efficiency. Yes. | nean, and
that's okay. | nean, that's how -- we're -- there's
no -- they're natural nonopolies, and what we're

doi ng here as econonmic reqgqulators really is a proxy
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for the market. | nean, you go out into the market,

It ebbs and fl ows.

COVI D-19's a perfect exanple, you know.
COVID 19 hit everybody, hit all conpanies. And we
had utilities cone in and say, Hey, we're | osing
revenues, |ike we should be made whole entirely for
this. Wll, that doesn't actually reflect a natural,
you know, a proxy for the market. And in the nmarket,
you' ve got market discipline. In a market, the pizza
conpany has to work really hard to get your business
because you can go sonepl ace else. You can't do that
for the utilities.

So anytinme that we're giving nechanisns to
I ncrease or ensure revenues on this end, you're just
reducing risk and you're getting farther and farther
away fromwhat | believe pure economc regulation is
supposed to master. And the result of it is that you
end up getting -- the conpani es end up maki ng nore
noney than they otherwise would be. | -- ook no
further than, you know, their earnings over tine.
And what you see really in the past ten years with
the influx of surcharges |like the FAC, MEEIA, the
RESRAM their earnings go up and they've gone up and
t hey' ve gone up. And you -- can | point to other

nonnat ural nonopolies that deal wwth this. Wll,
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what you see is that nost conpani es ebb and fl ow.

That's -- again, it's not the case.

So do I think it's happening. Yes. Do |
think it's happening at the I evel that should cause
us panic. Absolutely not. Because you're going to
get nore generation that's going to -- you're going
to get nore | oad com ng on, the data centers.

Anyti me anybody buys an electric car. Like, those
revenues are going to materialize over tine.

Because, | nean, think of it this way, Conm ssioner
Col eman, we're not sitting here tal ki ng about what we
can retire. W're sitting here tal ki ng about what we
can build. That's -- that's the easiest exanple.
Like, I -- I'"mnot concerned on that end.

COW SSI ONER COLEMAN:  Thank you. Thank

you, Judge.
JUDGE PRIDA N.  Thank you, Conm ssi oner.
Any further bench questions? | will -- 1 will have a
few.
QUESTI ONS
BY JUDGE PRI DG N:
Q Dr. Marke, does the Ofice of Public

Counsel believe there's a way to insulate custoners
who are paying for the MEEIA plan fromfuture events

that mght inpact the viability of the plan?
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A. | nmean, it -- it'll conme at a cost.
Every -- and | don't -- again, | don't envy what --
the position that you guys are in. |It's -- there's
trade-offs in everything that we -- we decide. So

there are ways of insulating it. A crude exanple
woul d be what they did in lowa. And that was a
| egi slative fix where they said, okay, you know, the
Conm ssion can approve a program but if doesn't pass
the RIMtest, custoners have the option of opting
out. Gkay. | nean, there it is. Because the RM
test would actually show that it's happening. It's
taking into account all those costs. And if it's
not, then those custoners could -- could opt out.

| think the trade-off on that is, | nean,
| think you would cripple the programs, right. And
that's -- so we wouldn't be noving forward with any
viabl e DSM program | nean, in short, | nean,
there's a reason why custoners of a certain size try
to opt out of MEEIA, right. That's -- if that |uxury
was afforded to other custoners, | believe they would
t ake advantage of it.

Q Do any of the progranms in Aneren's

proposed MEEI A have the ability to nmeaningfully
reduce wi nter |oad?

A The -- the nmost obvious in short term and,
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again, like, that's the key, it's short term would

be the demand response progranms. | nean, that's --
that's just very obvious. Like, it's peaking. GCkay.
Hey, Walmart, shut off your power. Al right. W
can -- we can point to that.

As far as neasures, the heat punps,if they
were adopted at -- at scale -- and it's difficult to
go ahead and project whether or not people going to
adopt heat punps at scale especially in M ssouri

given the price of electricity versus natural gas at

the nonent. | said water heaters could have an
inpact. | haven't seen any -- there's been pil ot
studies in other states. | haven't seen any real

strong showi ngs to point one way or the other. The
honest to God evidence, and it's not going to be a
really popul ar answer, but the -- the honest to God
answer is pricing electricity.

You know, in ny direct testinony, and this
iIs comng fromAneren, | go -- | talk a little bit
about this and we all understand now at this point
that a TRC above one is a good thing. So if the TRC
of two, that's even better and if it's three, that's
Is even -- that's even -- that's better than two,
right. Well, the TRC for their rates, if adopted at

scale, is on page 38 of ny testinony. Residential
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TOU ultinate savers has a TRC of 10.28. That's --

that's a real value at the end of the day that you
can point to. Now, again, there's trade-offs that
come with that, you know. The education that woul d
be involved in -- in nmaking that, the adoption of
that. | think we're probably a ways off from doing
that, but | would encourage the Conm ssion not to
forget that, that pricing -- |I'man econom st. Like,
pricing matters, you know, and | think price signals
do matter at the end of the day.

So the nice thing about that is |I don't

have to pay -- | don't have to do incentives for
that. | don't have to go ahead and -- not Iike
measures |ike we do with the uncertainty with -- wth
MEEI A.  You know, we've -- that's sunk investment, in

fact. You know, we've already paid for the AM.
We've already paid for the software. Aneren's
putting on their own private LTE network just for
that, to support that. WeIlIl, not just that, but it
I's supporting that. And that's all really expensive
stuff that they're getting a return on.

From our perspective, like, we just want
the benefit that -- fromthat investnent. So that is
anot her way of curbing w nter peak and summer peak.

Q Dr. Marke, can you confirmwhat the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing

July 24, 2024

weat heri zati on proposal

paying their bills, but are

A It -- oh. No, |
Now, M. Via got up here,
i ke, Anmeren actually,
know,
about this,
Publ i ¢ Counsel,

to craft these prograns.

it's through a rate case or
approved MEEI As, what we've
wor k on hones that are pass

by pass overs is hones that

and | -- |

l'i ke,

they' ve worked with Staff,

to address the LIWAP problemis utilizing,

Page 121

| ow-incone eligibility criteriais for the LIWAP

pr ogr anf?
A 200 percent federal poverty line. 1'm 90
percent sure saying that, you know, with -- subject

to check. And | -- would be lower | think for a
LI HEAP. It would be | ower for a LI HEAP.
Q Do you know whet her Aneren M ssouri's

of fers expanded eligibility

whi ch could help | ower-inconme custoners who struggle

not eligible for LIWAP?

don't believe it would.

want to commend,
Li ke,

on that. you

there's a lot of things that we disagree with

but they have worked with O fice of

you know,

One of the things we've been doing to try

whet her
even t hrough MEEIA, |ike

said is use that noney to
And what |

overs. nmean

have nol d, hones that are

hoarders, hones that have a bad roof or knob and tube
wiring that's nessed up. Al of -- there's -- which
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is a lot of hones, right, that are just poorly made.

Well, under the construct today with federal funds,
conmmuni ty action agencies can't touch them They're
hazar dous hones. They can't touch them

What we've done is say, all right, well,
let's take the noney and we'll get -- Evergy's
actually been real good with this -- let's go ahead
and just get a couple roofers and knob and tube
Wi ring electricians on contract, and they'll go ahead
and redo that stuff. Because you can't use federal
funds for that, but as soon as you take care of that,
then you can use the federal funds to weatherize it.
So we're -- we're just trying to adapt and do what we
can. And, | nean, the reality is that sone hones
just can't be weatherized. You hit a point of
dimnishing returns. Like a big hole in a roof, you
know, at sone point you just kind of walk away from
it.

But where there are exanples of -- of
being flexible with that, the Conpany -- the
conpani es, plural, have been very receptive to that
I dea.

Q And | think one final question. |If the
Comm ssion rejects this application, do you think

that ARCs coul d provi de equi val ent demand response
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servi ces?

A. Yes, but | don't think i medi ately.
JUDGE PRIDA N.  Thank you, Dr. Marke.
Any further bench questions before we go to recross?
Any recross from Staff?
M5. JOHNSON: Yes, just briefly. Thank
you.
RECROSS- EXAM NATI ON
BY M5. JOHNSON:

Q Dr. Marke, | want to clarify a few things
In your answers to Judge Pridgin. So the judge asked
about insul ating custoners who pay a MEElI A charge
fromfuture events that inpact the viability of the
pl an. Have you consi dered an earnings opportunity
cl aw back that would serve as an offset to rate base
i f the Conpany builds a new suppl y-side plant?

A Ch, | nmean, yes. | haven't considered
that, but that's -- you know, typically you have
enough bandwi dth to go ahead and work on a program
and say yes or no, not usually both. So, you know,
if | started getting in |ike the problem sol ving
node, |'msure we could conme up with -- with sone
options. But | think it would be incunbent upon the
Comm ssion saying that's what they want. And then we

can go back and figure out sone options. But you're
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right, a claw back nethod m ght be a viable option.

Q Ckay. You al so discussed with the judge
t he adoption of heat punps over gas. Just to
clarify, is an efficient heat punp nore electrical
| oad than a gas furnace?

A. It is, yes. That -- yeah, | walked into
that. That -- that is true. The heat punps are
going to increase load too, so. The point | think
Ameren was trying to nake was peak reduction, but if
that heat punp was fornerly a natural gas furnace,
then all things being equal, we would have been
better off with the natural gas furnace by reducing
t hat | oad.

Q kay. One nore follow up related to the
adoption of the prograns. So we've tal ked about
upgrades and the Bench has asked several questions
about if custonmers opt in, if they don't opt in. You
and Ms. Mbore had a di scussion about the custonmer who
isn't enrolled in the smart thernostat program but
buys a nore efficient HVAC, which you agreed woul d
reduce | oad on a warm Sept enber day. What portion of
that reduction should be attributed to Aneren?

A | mean, | sit here today, and | chall enge
myself. Like, | think that custoner's going to buy

it regardless of the Anreren program So in a vacuum
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having a nore efficient H/AC wi ||l reduce | oad.

WIIl -- if Anmeren doesn't have their programwl|
there still be HVAC -- efficient HVACs noving
forward. Yes, | think there will be. And again,
very generous tax breaks and nmarket saturation
Wwll -- it's just -- it's what's available at the end
of the day.

And if the goal really is let's just nake
t he cost cheaper for custoners regardl ess of
attribution, then ny God, let's go to a statew de
program let's do bulk buying. Like, if the answer
I's nore heavy- handed governnent, we can go that route
and it'll -- you will save noney. But again, it's
trade-offs. You're going to cone at the expense of
mar ket innovation and other things, so yeah.

M5. JOHNSON:. Thank you for the
clarification. Nothing further from Staff.

JUDGE PRIDA N:. Ms. Johnson, thank you.
Any recross from Renew M ssouri ?

MR. LI NHARES: None at the nonent, Judge.

JUDGE PRIDA N:. Al right. Thank you.
Recr oss from NRDC?

MS. RUBENSTEIN:  No, thank you, Judge.

JUDGE PRIDA N  Thank you. Any recross

from Aneren M ssouri ?
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M5. MOORE: Yes. | just have a couple
foll owup questions | prom se.
RECROSS- EXAM NATI ON

BY M5. MOORE:

Q Staff counsel just asked you about heat
punps. Those -- that's not a -- Aneren's program
isn't a fuel-switching program Correct?

A. No.

Q That woul d apply to custoners that don't

have natural gas available to heat their hones.

Correct?
A. The programis not limted to those
custoners. So, | nean, if a custoner is a natural

gas custonmer and wants to convert, there's nothing
preventing them fromtaking advantage of that. But
the conp -- the prograns aren't pronoting that.
There's effectively an agreenent across the board
bet ween the gas and the electric utilities that we're
not fuel swtching.

Q Al right. WlIl, do you know how - -
approxi mately what percent of residential custoners

in Areren's service territory do not heat with gas?

A | don't. | nean, | have -- |'ve seen
those figures before. | knowit's largely -- | know
areas where there are nore than -- than not, but |
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don't know off the top of ny head.

M5. MOORE: Al right. Thank you. | have
no further questions.

JUDGE PRIDA N. Al right. Thank you.
Dr. Marke, thank you very much. You can step down.
|"msorry. Redirect. Excuse ne. M. VanCerpen, |I'm
sorry.

M5. VANGERPEN: That's okay.

REDI RECT EXAM NATI ON

BY M5. VANGERPEN:

Q | just have a few definitions | want to
make sure that we have clear --

A Sur e.

-- in the record.
You nentioned the LIWAP program Could
you define what that is?

A Low i ncome Weat heri zati on Assi stance
Program LIWAP. It's a federally-funded program but
we suppl ement a version of that through rates in the
utilities' cost of service.

Q Ckay. Thank you. You al so nentioned the
LI HEAP pr ogr anf?

A Lowincone -- gosh, it's either Housing or
Heati ng Energy Assistance Programwhich is -- so

LI HEAP is bill assistance. And natural gas has that
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option too. Water had it, but that's since been rage 18
el i m nat ed.

Q Thank you, Dr. Marke. And lastly the LTE
Coul d you explain what that is?

A Yes. LTE stands for -- it's the 5G stuff.
| can't think off the top of ny head. It's -- it's
the -- I"'msorry, | can't. It's -- it is effectively
their -- AT&T, Verizon, they've got all, you know,

effectively LTE networks, so sone of our utilities
utilize that resource. Aneren and Evergy now are
putting in their own LTE network to -- basically for
cybersecurity reasons is probably the primry reason.
Look, you know, the Wndows debacle a week ago is a
good exanpl e of that.

M5. VANGERPEN. Great. Thank you,
Dr. Marke. Thank you, Judge.

JUDGE PRIDA N:  Ms. VanGerpen, thank you
Now you may step down. M apol ogies for earlier.

And we are now ready to swtch topics to

EM&Y. Did counsel wish to nake m ni openings on this

topi c?
M5. JOHNSON:. Yes, Judge.
MS. MOORE: Yes, your Honor.
JUDGE PRIDA N: |'m assum ng that the
Conpany's been going first; | think I mssed -- so
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Anmeren M ssouri, when you're ready.

M5. MOORE: Good afternoon. My it
pl ease the Comm ssion. Jennifer NMbore again
appearing on behalf of Ameren M ssouri. For the
I ssue today that -- it's whether the Conm ssion
shoul d adopt Ameren M ssouri's EM&V plan proposed in
this docket. And | just want to nake the Comm ssion
aware that this EM&V plan is simlar to the MEEIA 3
pl an and al so consistent with the Conm ssion's rul es.
And accordingly, the Conpany thinks that you shoul d
adopt this plan as part of the MEElIA plan.

Now, this EMV process we're proposing as
has al |l owed for stakehol der input, and the Conpany
col | aborated to nmake the process nore transparent
dati ng back fromthe MEEIA 3 plan. The proposed EM&V
process is designed to naintain the collaboration
that reduced the anmount of EMV di sputes before the
Comm ssion. The Conpany consi dered feedback from
MEEI A 3 and whet her stakehol ders -- and whet her
st akehol ders from-- whether that feedback is from
st akehol ders or our -- the evaluation reports. And
the result is that a nore open and transparent
process is needed for EM&Y. And | think we've heard
testinony about that today too.

And so what | want to do is wal k you
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through all these docunents everybody is tal king
about and what that plan consists of. So here is the
Appendi x E which is a residential program eval uation
plan tenplate. So we take these plans, and everybody
has been tal king about free ridership. And so if you
| ook at net inpacts, so this evaluation plan woul d
take those free riderships in consideration and then
ot her stakehol ders woul d have the opportunity to
comment on it and then there's a process eval uation
that we go through. Stakehol ders contribute and have
an opportunity to say -- speak up and, you know, add
different things that they'd like to see done with
this evaluation for this plan. And then it would be
given to the evaluator to | ook over and then a scope
woul d be devel oped for the process of the EMV.

And for specific details, M. Gaser wll
be able to give you sone details.

Now, | want to make a distinction that
we' ve been talking today. So if you | ook at net
I npacts, it says the net to gross is one. For the
multi-famly incone-eligible and even single-famly
i ncone-eligible prograns, there will be no eval uation
of net to gross. So -- or excuse ne -- free
ridership. So that one nets it out, and it's not

bei ng considered. But for the incone-eligible
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prograns, the nonenergy benefits are | ooked at. And

so for the MEEIA 3 cycle, we did | ook at whether or
not there was an inpact on these incone-eligible
prograns on the custoner bill.

And so again, this would have been gone
to the evaluator as an outline. People would have
commented on it. And then the eval uation report
cones out where everybody has a chance to comment on
it. So this one is from 2023 where | believe
Comm ssi oner Hol sman has been reading from and this
wi Il outline those nonenergy benefits for those
i ncone-eligible custoners and in -- our plan
outlines. And it has shown sone benefit to custoners
in the reduction of bills, and they've al so seen that
it's nore likely that -- and you can | ook at the nore
details of what percentage that is -- it's nore
i kely that custonmers who participate in
i ncone-eligible prograns are less likely to be
di sconnected. So we have nore custoners online
paying bills, and | think all custoners receive a
benefit fromthat.

Then | want to go into part of this and
part of the Conpany's planning. So when eval uators
| ook at this and they | ook at the savings, they're

going to go to the Technical Resource Manual. This
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is the volune one, and it's -- this volune is only 19
pages, but there is another; it wll give you a user

I ndex. But what we heard Staff express concern over
Is that this docunent, this is all the changes that
we've made to the volune two -- is that volune three?

Those are docunented, but this docunment has grown to

over a couple hundred pa -- well, I think it's not
quite 200 pages. And to give you sone -- | checked
into this. |Illinois has a statew de techni cal

resource plan. Their volune three is over a thousand
pages. So that's just the nature of, you know, when
you start | ooking at different nmeasures and trying to
eval uate what -- what is out there, you want a

conpr ehensi ve i ndex there.

And then, again, that gives you an idea
that it's organi zed so you can see the table of
contents. And then you'll have the neasure
description and how it inpacts that. And this is a
resource for evaluators for the Conpany and for
st akehol ders to see.

Now, here we get nore technical because
in the sane subsection you have, you know, the
calculations. And I just want to highlight because |
want to stress that | want you to ask M. G aser

t hese questions. So in that table, there wll be
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footnote references. And a few of the footnotes

there you cannot get to that electronic copy of that
wat er heat recovery calculator. O it's not a

cal culator, but it's a PDF of a manual for that. And
so talk to M. G aser because we are trying to nake
this as conprehensive as possible, but again, this
process began and the Conm ssion originally approved
this docunent in 2018, and it's undergone sone
changes that you saw there in the table here.

Now we' re tal ki ng about anot her conponent
of EM&V which is in our reviewed Appendi x F and
that's the deened savings table. And in there you
can see we -- all of the changes that you get in
Cctober for the TRM updates include this deened
savings log. And so this is what has been tracked
and approved.

And then this is a snapshot of all the
nmeasures listed. And this deened savings table, |
don't believe that we offer the clothes washer
anynore, but -- so that would be one of the neasures
t hat woul d be i ncl uded.

So | just want to, you know, so this
Is -- kind of gives you, explains of what we've been
filing and what we're tal king about in the abstract.

Vi sual learners, that mght be helpful. And so |
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want you to al so understand that when we file the TRM

update, we have a 2020 -- a 2023 eval uation that
we're working on in 2024. And then we're filing that
update, wll be comng up here in Cctober of 2024
filing that update and then inplenenting the
nmeasures. And you can see that there's a timng
di fference. So when we're tal k about the deened
savings table and M. Gaser is tal king about just
updating this portion prospectively agreeing to it
sooner, it's nore of a timng issue. And so |
wel come you to ask himnore questions about that so
you can understand the process that we've been
debating the past week.

| think, you know, we've provided a | ot
of detail in the plan and invite you to have nore
gquestions. Overall, this is the sane format and
structure wth updates, version inprovenents if you
will. Wen your iPhone tells you to update, this is
sane thing that we've been doing as we' ve been going
along. So we believe that this EM&V is reasonabl e
and the planned eval uati on does have an outline for
each program W do docunent the prior version of
the TRMthat was approved, and we provide that to the
Comm ssion and the stakehol ders when they reviewit.

And for all of these reasons, we believe
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it's reasonabl e and the Conmm ssion shoul d approve the

EM&V program and its associ ated Techni cal Resource
Manual and deened savings chart. And that concl udes,
i f you have any questi ons.

JUDCGE PRIDA N. Ms. Moore, thank you.
Any bench questions? Counsel, thank you.

M5. MOORE: Thank you.

JUDGE PRIDA N.  Any openi ng statenent
from Staff?

MR PRI NGE: Yes, Judge, thank you.

JUDGE PRRDA N. M. Pringle, when you're
r eady.

MR. PRINGLE: And for the record this is
now Travis Pringle representing Staff. Good
af t ernoon, Judge Pridgin, Chair Hahn, Comm ssioners.
And may it please the Comm ssion. As we've heard
this week, the devil is in the details. And these
details are essential to inplenmenting a successful
EMBV program Like the rest of the application
Aneren has submtted, Staff recommends rejecting
Ameren's proposed EMBV plan. Wat Aneren has
submtted regarding EM&V is sinply not devel oped
enough to neasure and verify the demand savi ngs for
each program

Things to keep in m nd when review ng
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Anmeren's proposed EM&V plan include are the results

of EM&V applied on a prospective or retrospective
basis. Wile Staff does not directly address this
gquestion in its testinony, Staff wtness J Luebbert
does di scuss the inpact of retrospective versus
prospective EM&V on seasonality and Staff supports
the position of OPC witness Dr. Marke who recommends
that EM&V be done on a retrospective basis. |
encourage you to ask both -- questions to both

M. Luebbert and Dr. Marke on why a retrospective
EM&V is essential in the context of MEElIA.

Staff has nultiple concerns about issues
that Anmeren has failed to address in its proposed
EM&V plan. This includes the om ssion of the
followng: First, there is the rebound effect. The
rebound effect arises in energy efficiency prograns
when a nore efficient asset |ike an appliance or HVAC
unit is now being used nore than it previously was.
Staff witness Dr. Hari Poudel has put forth testinony
describing this effect and is happy to take any
guestions you nay have.

The interactive effects. The interaction
of primary and secondary neasures within the
application, the throughput disincentives, and how

Aneren intends to use this information to i nform
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potential future MEEIA cycles nust be taken into

account. Staff witness Justin Tevie is available to
answer any questions you may have on this topic.

The principal -agent issue. This problem
ari ses when one party to a contract, in this case the
rat epayers, cannot directly observe the actions or
efforts of the other party, the agent, in this case
Amreren M ssouri. The ratepayers can only observe the
outcones of Aneren's actions. Since the actions of
Amer en cannot be observed, ratepayers have no say in
pushi ng Aneren to pursue the nost optimal action.
Staff witness Justin Tevie is also available to
answer questions you have on this topic.

Back to the Inflation Reduction Act. As
pointed out earlier in this hearing, Staff's
I ndependent auditor, Evergreen Econom cs, suggests
the I RA products be entirely excluded from Aneren's
MEEI A savings clains. |If |IRA products are to be
i ncluded, a | ow negotiated net-to-gross ratio should
be used to reflect the dom nant influence of the |RA
Staff agrees with Evergreen's suggestion and
recomends a ratio of no higher than 10 percent.
Staff wwtness Mark Kiesling is available to answer
any questions you may have on this topic.

Free ridership. Again as discussed
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during the IRA portion of this hearing, the current

application does not adequately provide restrictions
and safeguards to prevent or minimze free ridership.
Staff wtnesses Mark Kiesling and Franci sco Del Pozo
are avail able to answer any additional questions you
may have on this topic.

Spillover. It is inportant to note the
presence of spillover prior to the inplenentation of
t hese prograns. Staff witness Dr. Hari Poudel has
put forth testinony describing this effect and is
happy to take your subject.

Ti me- based rates. This will tie into the
net throughout disincentive issue later in these
proceedi ngs. Wthout precise and updated savi ngs
data, it is very difficult to determne realistic net
I npacts. For EM&V, Dr. Hari Poudel has put forward
testinmony describing this and is happy to take any
guestions you may have.

Al so tonorrow when we do net throughput
di sincentive issue, | inplore you to ask Sarah Lange
wel | this about as well.

The Commi ssion is also being asked to
determne if EM&V should be conpleted by a single
I ndependent Conm ssi oner - approved consultant with no

utility oversight. The answer is yes. |ndependence
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of EM&V is crucial to identifying the net benefits of

a given MEEIA cycle. EMV process to date has relied
on several assunptions, and the verification has
occurred for arelatively small size -- small sanple
size of neasures. Further, after final EM&V reports
are filed for any given programyear, there is not a
process in place to ensure those eval uated savi ngs
actually occurred as they were deened to have. Staff
W t nesses Dr. Poudel and Brad Fortson are happy to
take any questions you have on this issue.

Next the Conmm ssion is being asked to
approve, nodify, or reject the Technical Resource
Manual , or TRM and the deened savings table. Both
shoul d be rejected. Both are vol um nous and give the
appear ance of providing very accurate estinates of
energy and demand savi ngs, but the sources utilized
for thousands of assunptions included are opaque.
Many of the assunptions within the deenmed savi ngs
table are hard coded without citations. Many of the
citations that do exist within the TRM and deened
savings tables are no longer valid. G tations that
are still valid within the TRM and deened savi ngs
table are largely vague references to entire
docunents that are often hundreds of pages | ong.

In this case Staff perforned a limted
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review of the TRM and deened savi ngs table and
identified assuned val ues that do not appear
reasonabl e are aligned on studies that are likely

out dated and nany of which did not provide clear
citation to justifications for the assunptions.

Staff witness J Luebbert is available today to answer
any effects [sic] you may have regarding the flaws in
the TRM and deened savings table and how this affects
EMRV.

Staff further argues that no MEEI A cycle
shoul d be approved prior to the subm ssion of a TRM
and deened savings table with serviceable |Iinks and
page-specific citations of the assunptions that are
reasonabl e, justified, and well-docunented. Staff
W tness J Luebbert is available to answer any
guestions you nmay have about the inportance of
these -- of assum ng these docunents are reasonabl e,
justified, and well -docunent ed.

Al so as a note, when it conmes to the
| ow-i ncone prograns, there is also an inpact of that
on the NTD as well and |I inplore you to save
guestions about that for tonorrow when Sarah Lange
cones up as well.

Thank you for your tinme. And if you have

any questions, |'mhappy to entertain them
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JUDGE PRIDA N:. M. Pringle, thank you

you.

MR. PRINGLE: Thank you.

Renew M ssouri ?
MR, LINHARES: None at this tinme, Judge.
JUDGE PRIDA N:  Thank you. Any opening
on behal f of NRDC?
MS. RUBENSTEIN:  No, thank you, Judge.
JUDGE PRIDA N:  Thank you. Any opening
behal f of Public Counsel ?
M5. VANGERPEN:. Yes, Judge, thank you.

you' re ready.
MS. VANGERPEN. (Good afternoon again,
Chai r Hahn, Comm ssioners, Judge Pridgin. My it

pl ease the Commission. W're here today to talk

savi ngs exist and what can be attributed to Anmeren.
It's trying to take that maybe that | tal ked about

my main opening and turn it into sonething that's

Page 141

Any bench questions? Al right. M. Pringle, thank

JUDCGE PRIDA N: Any opening on behal f of

JUDGE PRIDA@ N: You're wel cone. Whenever

about the eval uation, neasurenent, and verification
process or the EMRV process. The EM&V process in a

nutshell is trying to determ ne what anount of energy

in

nmore verified. But as | nentioned during that main
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opening, this is really, really hard. W're trying

to estimate a counterfactual here. So what's the OPC
asking you guys -- you all to do.

The OPC sees three possibilities for
nmoving forward. First and nost sinply, we're --

Comm ssioners, we're asking that you reject Ameren's
anmended application. This of course would elimnate
the need to do any sort of EM&V process. Second, you
could nove forward with Dr. Marke's suggestion
towards a statew de program and order a limted,
sinple EMRV as he discusses. O third, if you w sh
to nove forward wth MEEI A energy efficiency prograns
and an EMBV, the OPC requests that you provide the
parties sone gui dance on the considerations that are
listed in the list of issues.

These considerations include things |ike
operational inefficiencies which would account for
things like individuals forgetting to change their
air filters in their -- in their furnaces. It would
al so include tine-based rates and the rebound effect
where an individual uses nore energy after adopting
an energy efficiency neasure. Each of these itens
affect the attribution due to Aneren. Dr. Marke
includes in his surrebuttal testinony a table that

gi ves estimated reductions for many of those
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consi der ati ons.

Wt hout your guidance on these issues
now, should you approve any MEEIA prograns, it's
likely that we wi Il have very contentious EM&V
dockets in the future.

| f you nove forward with this third
option, the OPC al so encourages you, Conmm ssioners,
to require that the EM&V be conpleted by a single,

I ndependent, Comm ssi on-approved consultant with no
utility oversight. As Staff has stated throughout
the hearing, the details here matter. Wth EM&V, the
inputs really matter. To ensure the objectivity of
any EMBV that is conpleted, the Conm ssion should
nove away from Aneren overseeing the EM-- EMRV
consul tant and nove towards a single, independent
consul t ant.

And lastly, we've already touched a bit
on the topic of prospective versus a retrospective
EM&V during this hearing. This is one of our listed
subi ssues in this issue as well. As Dr. Mrke has
testified, a prospective EM&V process requires you,
Comm ssion, to first determ ne the savings attri buted
to Areren. This again would require a consideration
of that -- those list of con -- list of issues that

are included in our list of issues. A retrospective
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EM&V process requires that those considerations be

made after the prograns are inplenented, and the OPC

believes that a retrospective process should be used

nmovi ng forward, but again, it will also require
consi deration of those -- those listed issues as
wel | .

And agai n, Conm ssioners, | encourage you

to ask Dr. Marke any questions that you have. And
| "' m happy to take any questions that you have now as
wel | .

JUDGE PRIDA N. M. VanGCerpen, thank you.
Any bench questions? All right. Thank you, Counsel.

M5. VANGERPEN:  Thank you.

JUDCGE PRIDA N: | believe we are ready to
goto -- is it M. Gaser, | hope |I'm pronouncing
that correctly, from Anmeren M ssouri.

M5. MOORE: | believe that is correct,
your Honor. And as a rem nder, he was sworn in
yesterday, and so we would tender himfor cross, as
soon as he arrives.

JUDCGE PRIDA N: Very good. Thank you.

M. Gaser, I'll remnd you you're still under oath.

(Wtness previously sworn.)

NEI L GRASER

the wtness, having been first duly sworn,
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testified as foll ows:

JUDGE PRRDA N:. Al right. Any
cross-examnation for this wtness from Renew
M ssouri ?

MR. LINHARES: No, thank you.

JUDGE PRIDA N  Thank you. Any cross
f r om NRDC?

JUDCGE PRIDA N:  Any cross from Staff?
MR PRI NGE: Yes, Judge, thank you.
CROSS- EXAM NATI ON
BY MR PRI NGLE:

her openi ng statenent?

A Yes.

TRM vol une three is over 1,000 pages |ong?

MS. RUBENSTEIN:  No, thank you, Judge.

Page 145

Q Good afternoon, M. G aser.
A. Good afternoon.
Q And were you present when Ms. Moore gave

Q And did you hear her say that the Illinois

A. | did.
Q Do you know, are there any references or
citation to the Illinois TRMin Areren's TRW?
A Yes, there are.
Q Do you know how many?
A | do not know off the top of ny head.
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Q Thank you, sir
One nonent, Judge.
M. Gaser, the citations that are in the
Areren TRMto the Illinois TRM are you aware, are
they cita -- like, are they citations to the docunent
as a whole, or do they have specific page citations?
A. Subject to check, | believe there are
specific page citations.
Q But that is subject to check at this tine?
A Yes. | don't know off the top of ny head.
MR. PRINGLE: Thank you, sir. No further
guestions at this tinme, Judge.
JUDGE PRIDA N. M. Pringle, thank you
Any cross from OPC?
MS. VANGERPEN:. No, thank you.
JUDGE PRIDAN.  All right. Thank you.
Any bench questions? Seeing none. Any -- no bench
guestions | guess, so no cross. Any redirect?
MS. MOORE: No, your Honor.
JUDGE PRRDA@ N All right. Thank you.
M. Gaser, thank you.
M5. MOORE: Your Honor, | don't believe
M. Gaser is going to appear again, so | would nove
to -- | nove to admt Ameren Exhibit 110, which is

the rebuttal testinony of J., just the letter J.,
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probably cheering now He is on TV; he is in that

| apol ogi ze.
JUDCGE PRIDA N:. No problem Thank you.
M5. MOORE: (God, his hope was up.

M. Kiesling is the first one schedul ed do appear.

MR PRINGE: That is correct, Judge.

have you been sworn in yet?
MR. KIESLING Yes.
(Wtness previously sworn.)
MARK KI ESLI NG
the w tness, having been first duly sworn,
testified as foll ows:

JUDGE PRIDA N. Al right. You are sti
under oath. Anything from Staff before he stands
Cross?

MR. PRINGLE: No. At this tine Staff
tenders M. Kiesling for cross-exan nation.

JUDGE PRIDA N.  All right. Thank you.
Any cross from Public Counsel ?

MS. VANGERPEN: No, thank you.

Page 147

Neil Graser. And -- | apologize. He -- | -- he's

list of -- so |l wll wthdraw -- we'l|l nove tonorrow.

JUDGE PRRDAN:.  All right. The next, we

can go on to a -- several Staff witnesses. | think

JUDGE PRRDAN. Al right. M. Kiesling,
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JUDGE PRIDA N Any cross from Renew

M ssouri ?
MR LI NHARES: No, thank you, your Honor.
JUDGE PRIDA N:. Any cross from NRDC?
M5. RUBENSTEIN: No, thank you, Judge.
JUDGE PRIDE@ N:  And cross from Ameren

M ssouri ?

M5. HERNANDEZ: No, thank you.
JUDCGE PRIDA N: Any bench questions? |
think I have one.
QUESTI ONS
BY JUDCGE PRI DA N:
Q And if you're not the proper person |

shoul d ask, feel free to let ne know who | shoul d

ask. | believe it's Staff's position that the EM&V
approach should be rejected. |s that correct?

A Yes.

Q | f the Comm ssion were to approve either

the entire application or nmaybe just a portion of it,
what woul d be Staff's proposed nodifications that
shoul d be made to the EM&V approach to address sone
of Staff's concerns?
A | believe Staff witness J Luebbert woul d
probably be the best to speak to that.
JUDGE PRIDAN. Al right. Thank you. |
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think that's all | have. Any other bench questions?
Any recross based on ny questions? Public Counsel ?

MR PRINGLE: It's Staff's wtness,
Judge.

JUDGE PRIDE@ N: Excuse nme. Well, | was
going to ask any recross based on ny questions, so.
Publ i ¢ Counsel, any cross?

MS. VANGERPEN: No, thank you.

JUDCGE PRIDA N: Renew M ssouri ?

MR LI NHARES: None, thank you.

JUDGE PRIDA N NRDC?

M5. RUBENSTEIN: No, thank you.

JUDGE PRIDG@ N:  Aneren M ssouri?

M5. HERNANDEZ: No, thank you, Judge.

JUDGE PRIDA N: Any redirect?

MR PRINGLE: No redirect, Judge, thank
you.

JUDGE PRIDA N. Thank you. Thank you.
You may step down. Next witness, Staff witness, is
It Tevie? AmI| pronouncing that correctly?

MR. PRINGLE: Justin Tevie.

JUDGE PRIDA N. Tevie, excuse ne. And,
M. Tevie, you're still under oath.

MR TEVIE  Yes.

(Wtness previously sworn.)
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JUSTI N TEVI E
the wtness, having been first duly sworn,

testified as foll ows:

JUDGE PRIDA N:. Anything from Staff
bef ore he stands cross?

MR, PRINGE: No, Judge. At this tine
Staff tenders M. Tevie for cross-exam nation.

JUDGE PRIDA N.  All right. Thank you.
Any cross from Public Counsel ?

MS. VANGERPEN:. No, thank you.

JUDGE PRIDA N:  Any cross from Renew
M ssouri ?

MR. LINHARES: No, thank you.

JUDGE PRIDA@ N:  Cross from NRDC?

MS5. RUBENSTEIN: No, thank you.

JUDGE PRIDA N:  Ameren M ssouri?

M5. HERNANDEZ: No, thank you, Judge.

JUDGE PRIDA N:. Any bench questions? All
right. Thank you very nuch. You nmay step down.

MR. TEVIE: Thank you.

JUDGE PRIDE@ N:  Next wit --

MR. PRI NGLE: Judge --

JUDGE PRIDA N. I'msorry, go ahead.

MR. PRINGLE: For Staff's next two

W tnesses, this will be the first tine both have come
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to the stand, so I will have to go through direct.
JUDGE PRIDA N.  Very good. Thank you.
bel i eve M. Del Pozo.
MR. PRINGLE: That is correct.
(Wtness sworn.)
FRANCI SCO DEL PQzZO
the w tness, having been first duly sworn,

testified as foll ows:

may have a seat. M. Pringle, when you're ready,
sir.
MR. PRINGLE: Thank you, Judge.
DI RECT EXAM NATI ON
BY MR PRI NGLE:

you enpl oyed and in what capacity?

inthe tariff rate design departnent.

Page 151

JUDCGE PRIDA N: Thank you very nmuch. You

Q Good afternoon, M. Del Pozo.

A Good afternoon.

Q Pl ease state and spell your nanme for the
record.

A F-r-a-n-c-i-s-c-0, space, D-e-l, space,
P- 0-z-o0.

Q Thank you, M. Del Pozo. And by whom are

A Public Service Conm ssi on. | am econom st

Q Thank you, M. Del Pozo. And are you the
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sanme Francisco Del Pozo who caused to sponsor
rebuttal testinony in this matter that has been
premarked as Staff Exhibit 215?

A Yes.

Q At this time do you have any corrections
to make to Exhibit 215?

A. Yes. | have a small correction to do in
the page nunber 2, line 11. It should be repl acenent

on failure instead of return on equity. Replacenent
on failure, f-a-i-l-u-r-e.

Q Do you have any additional corrections at
this time, M. Del Pozo?

A No, that's --

Q Thank you, sir. And is the information
contained in Exhibit 215 true and correct to the best
of your belief and know edge?

A Yes, it is.

Q If | were to ask you the sane questions
wi thin Exhibit 215, would your answers be the sane or
substantially simlar?

A. Wul d be the sane.

MR. PRINGLE: Thank you, M. Del Pozo.
And, Judge, this wll be M. Del Pozo's only tinme on
the stand for these proceedings, so at this tine |

move to enter Exhibit 215 on the record.
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JUDGE PRIDAN:. And I'm-- that's his
rebuttal ?

MR. PRINGLE: Yes. Al M. Del Pozo has
inthis is his rebuttal testinony, correct.

JUDGE PRIDA N  Exhibit 215 has been
offered. Any objections? Hearing no objections,
Exhibit 215 is admtted into evidence.

(Staff Exhibit 215 was adm tted and nade
a part of this record.)

JUDGE PRIDA N.  And he's ready for cross.
| s that correct?

MR. PRINGLE: That is correct, Judge. At
this tinme Staff tender M. Del Pozo for
Cross-exam nati on.

JUDGE PRIDA N: Al right. Thank you.

Any cross exam nation, Public Counsel ?
MS. VANGERPEN: No, thank you.
JUDGE PRIDA N: Any cross from Renew

M ssouri ?
MR. LI NHARES: No, thank you.
JUDGE PRIDA N: Thank you. Any cross

f r om NRDC?
MS. RUBENSTEIN: No, thank you.
JUDGE PRIDA N: Anmeren M ssouri?
M5. HERNANDEZ: No, thank you, Judge.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 24, 2024

. Page 154
JUDGE PRI DA N: Any bench questions for

this witness? All right. Hearing none, thank you
very nuch.
THE W TNESS: Thank you.
JUDGE PRRDG@N: And is it Dr. Poudel the
next witness. |s that correct?
MR, PRINGE: That is correct, Judge,
Dr. Hari Poudel .
(Wtness sworn.)
DR. HARI POUDEL
the w tness, having been first duly sworn,
testified as foll ows:
JUDCGE PRIDA N:. Thank you. You nay have
a seat. And, M. Pringle, when you're ready, sir.
MR. PRI NGE: Thank you, Judge.
DI RECT EXAM NATI ON
BY MR PRI NGLE:

Q Good afternoon, Dr. Poudel.

A Good afternoon.

Q Pl ease state and spell your nane for the
record.

A Hari, Ha-r-i, mddle initial K, |ast

nane Poudel, P-o0-u-d-e-|.

Q Thank you, Dr. Poudel. And are you the
sane -- oh, wait, sorry. By whom are you enpl oyed
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and in what capacity?

A | am enpl oyed by the M ssouri Public
Service Commission in the tariff rate design
departnment in the industry analysis division as an
econom st .

Q Thank you for that, Dr. Poudel. And are
you the sanme Dr. Poudel who caused to sponsor in
t hese proceedings direct, rebuttal, and surrebuttal
testi nony which have been premarked as Staff
Exhi bits 216, 217, and 2187

A Yes.

Q At this time do you have any corrections
to make to Exhibits 216, 217, or 2187

A Yes. | have two correction. In ny
surrebuttal testinony on page 4 and 5, if you go to
the footnote, the footnote 6 should be, instead of
Dr. Geoff Marke, it should be J. Neil Gaser, Ameren
M ssouri. And on page 5, footnote 7, it should be
Dr. CGeoff Marke instead of J. Neil Graser, just it's
aflip flop.

Q And do you have any further -- further
corrections to nake this at this tinme, sir?

A No, | am not aware of any.

Q Thank you, Dr. Poudel. And is the
I nformation contained in Exhibits 216, 217, and 218
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true and correct to the best of your belief and
know edge?
A Yes, | do.
Q If | were to ask you the sane questions

Wi thin Exhibits 216, 217, and 218, would your answers
be the sane or substantially simlar?
A. Wul d be substantially simlar.
MR. PRINGLE: Thank you, Dr. Poudel. And
Dr. Poudel will be taking the stand again so we w ||
not be entering his testinony on the record at this
tinme. But Staff does tender Dr. Poudel for
Cr oss-exam nati on.
JUDCGE PRIDAN. M. Pringle, thank you.
Any cross-exam nation from Public Counsel ?
MS. VANGERPEN:. No, thank you.
JUDGE PRIDA N:  Any cross from Renew
M ssouri ?
MR. LI NHARES: None, thank you.
JUDCGE PRIDA N:. Thank you. Any cross
f r om NRDC?
MS. RUBENSTEIN: No, thank you, Judge.
JUDGE PRIDA N  Any from Aneren M ssouri ?
M5. HERNANDEZ: No questions, thank you.
JUDGE PRIDA N: Al right. Thank you.

Any bench questions for this witness? Al right.
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Staff.

MR. PRINGLE: That is correct, Judge.
And this will be M. Fortson's last tine taking t
stand, so prior to cross-examnation, | would ik
nove to enter his testinony on the record.

JUDGE PRIDA N If you have those
exhi bits nunbers, whenever you're ready.

MR. PRINGLE: Yes. Those wll be
Exhi bits 206, the direct testinony of Brad
Fortson; 207, the rebuttal testinony of Brad Fort
and 208, the surrebuttal testinony of Brad Fortso

JUDGE PRIDE@ N:  Any objections? Heari
none, Exhibits 206, 207, and 208 are admtted int
evi dence.

(Staff Exhibits 206, 207, and 208 were
admtted and nade a part of this record.)

JUDCGE PRIDA N: Anything further befor
he stands cross?

MR. PRINGLE: No. At this tine Staff
tenders M. Fortson for cross-exam nation.

(Wtness previously sworn.)

BRAD FORTSON

the wtness, having been first duly sworn,

Page 157

Heari ng none, Dr. Poudel, thank you very much. The

next scheduled witness | believe is Brad Fortson from

he

eto

son;
n.
ng

0]

e
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testified as foll ows:

JUDGE PRIDA N. M. Pringle, thank you.
Any cross from Public Counsel ?

M5. VANGERPEN: No, thank you.

JUDCGE PRIDA N:. Any cross from Renew

M ssouri ?

JUDGE PRIDA N:  Cross from NRDC?

M5. RUBENSTEIN: No, thank you.

JUDGE PRIDA N:  Ameren M ssouri?

M5. HERNANDEZ: No, thank you, Judge.

JUDCGE PRI DA N: Any bench questions? Al
right. Thank you very nuch. You nmay step down.

it M. Luebbert who's the next w tness?

tender M. Luebbert for cross-exam nation.
JUDGE PRIDAN. M. Pringle, thank you.
(Wtness previously sworn.)
J LUEBBERT
the w tness, having been first duly sworn,
testified as foll ows:
JUDGE PRIDA N:  Any cross from Public

Counsel ?
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MR LI NHARES: No, thank you, your Honor.

S

MR PRINGE: Yes. M. J Luebbert. And,
Judge, M. Luebbert wll be taking the stand a few

nmore tines in these proceedings, so at this tinme we
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MS. VANGERPEN:. No, thank you. rage e

JUDGE PRIDA N Renew M ssouri, any
Cross?

MR LINHARES: No, thank you.

JUDGE PRI DA N.  NRDC?

MS. RUBENSTEIN: No, thank you.

JUDGE PRIDE@ N:  Aneren M ssouri ?

MR HOLTHAUS:. None, thank you.

JUDGE PRIDA N: Al right. Any bench
guestions? | do | think -- Comm ssion Mtchell, go
ahead, sir.

QUESTI ONS
BY COW SSI ONER M TCHELL.:

Q So we've heard a bit about the
conpl eteness and reliability of the data in the TRM
And could you -- could you elaborate a little bit on
that or give us your opinion on what you think the
reliability of that data is?

A | can. | guess -- so | think one thing to
keep in mnd is that the TRM docunents, | think there
are three docunents that Aneren's asking approval of,
those also feed into deened savings tables where
they're utilizing sone of the fornmulas that are
i ncluded within the TRMto then cal cul ate an

esti mat ed annual energy savings anmount from each
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nmeasure. And then they're utilizing a factor to

multiply by that energy savings anount to conme up
wth a-- with Anreren's estimted demand i npact. And
like I nentioned before, that's -- that's limted to
one time period.

So we did -- we did sone anal ysis of
the -- the TRMearly on when Aneren first filed its
application in this case. It was -- it was in 2023.
And we identified that there were a lot of Iinks
ei ther broken or that there were a | ot of assunptions
that were included there that just didn't have any
citations. Wen you're thinking about estinmating the
energy savings value frominstalling one neasure, and
that's how granular this -- this docunent is getting,
you can imagine that there are a | ot of assunptions
that go into that, sone of them being the existing
equi pnent type, sone of them being the expected
useful life. There may be hours of use in a given
year that are -- that is going in as an assunption.
A lot of different variables that can vary not only
by the piece of equi pnent, but also by the |ocation,
your climate. You know, certain -- certain neasures
are going to operate nore frequently here in the
M dwest then they might in the Northeast and vice

versa. Certain neasures are going to operate |ess
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here than they woul d i n another |ocation, maybe in,

you know, Southern California and vice versa.

Again, it's, | know we sound |i ke broken
records here over this |ast week, but the details
really matter. And it matters for a nunber of
reasons. For the TRM and the DM savi ngs table what |
would say is that in the review that we've done, | --
we struggled to wal k through a single neasure or |et
al one, you know, a series of neasures and not cone to
a point that a nunber was hard coded that we couldn't
follow back with a citation. O if there was a
citation, nmaybe it was a reference to, | think as
M. Pringle nentioned, maybe it's a reference to a
docunent that's a thousand pages | ong or one that we
didn't have whenever the Conpany provided that --

t hat docunent.

So for those citations, let's just kind of
break it into those categories, right. The ones that
don't have citations, you have a hard-coded nunber
that's maybe out ten decimal places and we don't have
any support for it. | don't think that there's any
questions that that's problematic, especially when
we're considering kind of the outcone of what the TRM
and the deened savings table is providing.

Ctations to -- with links to a source
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that no longer exists or we can't identify where it

iIs. Qobviously that's -- that's problematic. Kind of
falls into that sanme bucket as the prior one.

And then the third is we have sone
citations to sone very |arge docunents, but
Wi thout -- what we've asked for is page-specific
citations or to the extent that it cones froma
table, a file, an Excel file, tell us what cell
you're using for that assunption. And the reason
that's inportant is that sonme of these docunents that
they may be referencing m ght be tal ki ng about
various different types of equi pnent or various
di fferent assunptions that -- that go into the
calculation of a very -- a detailed formul a.

| f you kind of |ook through the TRM it
doesn't take long to see that there are sone fornul as
that m ght have, you know, upwards of seven to ten
variables. So you're thinking about that many
vari abl es and havi ng conpoundi ng i ssues of not having
citations there, it gets out of hand really quick.

| think your original question is what --
what issues we had wth kind of the docunentation and
the reliability. W started to | ook through sone of
those that did have citations, and we found probl ens

Wi th the assunptions that were included there. Sone
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of the baselines there were being utilized, and one

specifically that one of the Staff w tnesses pointed
out in their direct testinony -- nmay have been
rebuttal testinony, I'msorry -- is the issue of what
baseline do you utilize for HVAC equi pnent. And to
give -- | don't want to get too far in the weeds
here, but the -- the baseline is essentially what is
the | east efficient equipnent that's avail able for
repl acenent, as a kind of high level way to think
about it.

I nstead of utilizing a baseline of
equi prrent that's avail abl e today what the Conpany
woul d utilize in their deened savings table is a
seasonal energy efficiency rating nmuch, nuch | ower
than that. So just as an exanple, | think instead of
utilizing a using SEER 14, which | believe is the
standard today, they were using sonewhere between a
SEER 8 and a SEER 9. What that does is it drives the
energy savings estinmate nmuch higher than what's
realistically expected to occur. So you have
overstated savi ngs.

Now, | can't stress enough that the TRM
and the deened savings table are kind of the, | want
to say to an extent, the backbone that Aneren's

basing all of their estimates on in this application.
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They' re basi ng those program summary sheets that we

tal ked about earlier today in Appendix A on the -- to
determ ne what the gross and net negawatt and
megawatt hour savings are. They're basing those on
the deened savings tables. They're basing their
programtarget and their earnings opportunity targets
just |1 ke we tal ked about with that.

But then they're -- they're al so planning
to utilize that, those deened savings tables and
the -- the TRMin the calculation of the throughput
di si ncentive which as sone others have referred to as
the |l ost revenues, right. So the estinmate that they
have for the amount of energy that you've saved,
they're going to nultiply that by the net marginal
rate. And Dr. Poudel talks a little bit about this
and we can -- | inplore you to ask himabout that;
" msure he'd be happy to tal k about that process.
But you're utilizing that assunption, that flawed
assunption kind of over and over and over through
this process, not only on the front end as they're
asking for approval of their application, but also
then on the back end when it cones tine to charge --
charge ratepayers for the net throughput
di sincentive. And then they're also utilizing that

to sone extent for the earnings opportunity as well.
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So evaluating that -- that energy and demand savinggg.el65
So you start kind of cascadi ng or

snowballing this -- this issue of unreliable

I nformation or overstated information and it -- it

pi cks up steamand it -- you start adding nore and

nore assunptions on top of it and it becones nore

problematic. That's where we are with that.

Q And can -- can you hel p nme understand the

origins of that docunent? Were did those docunents
cone fronf

A So | can -- | can give you sone
perspective fromCycle 3 on is probably the best that
| can do today. And that's because | haven't been
wWith -- | canme to the comm ssion during Cycle 2. The

TRM was proposed; Anmeren requested approval of the

TRM and a deened savings table, | want to say it was
in 2018 for Cycle 3. | know we | ooked at sone of the
revision logs that -- that were tal ked about earlier
today. | know that the TRMis kind of -- the way

that it's framed at least | think within the
application is that this is an Aneren docunent.

Now, |'"'m-- 1've heard that there's, you
know, there's sonme source docunentation that they're
relying on, and we have seen -- |'ve seen sone of

those revision logs that tal k about changing certain
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aspects, sone limted assunptions as they go al ong

and providing kind of who has done that -- that
revision. But | can't state with certainly who, you
know, if sonmebody handed Aneren this TRM or handed
them the deened savings table and said, This is --
you know, this is the nunbers you shoul d use.

Q So they're not an industry standard,
they're a custom or design or a custom prepared data
set?

A As far as | know. And one -- | guess one
thing that I'd say to that -- to that effect is even
if this was a third-party product that was handed to
Aneren, it's inperative that they understand the
assunptions that are going into it for many reasons.
One, to know what kind of inpacts to expect. But the
nore inportant reason is that you're using that as a
basis to charge custoners, and we have to have
support for that.

Sol -- 1 do think that there's -- | think
that the TRMin this case has been a nore visible
topic than what it's been in a prior case, but it's
not because it was any less inportant in that case;
we just have a better understandi ng of kind of what's
driving that end result or what's driving the

estimated end result.
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Q And is there a rel ationship between the

data in those two docunents, whether prospective or
retrospective, looking at the EM&V, is there a
connection there?

A Yes. So for the -- the calcul ation of net
t hr oughput di sincentive as Aneren's proposed, ny
understanding is that it is going to rely on those
estimations fromthe TRM as the primary source. So
you're going to take the -- the -- | don't want to
get too far in the details because the nechani sm
itself is kind of conplicated. But at a high |evel
you' re taking the -- the nunber of neasures that are
installed in a given nonth. You're multiplying that.
You' re doing sone averaging so that you're assum ng
it happens md-nonth. Miltiplying that by the
estimat ed energy savings that occurs. And then
you're multiplying that by a factor to cone up with
the -- the net throughput disincentive which gets
i ncl uded as the TD conponent of the EEIC, the energy
efficiency investnent charge.

So if you're doing that on a prospective

basi s, you could go an entire year | ooking at
install ations of neasures and never go back and
account for the fact that maybe it wasn't reasonable

to attribute, | think as Dr. Marke has tal ked about,
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maybe it wasn't reasonable to attribute all of the

savings to a given program Maybe it was nore
reasonable to attribute only 50 percent or 10
percent, sonething along those lines. And if you do
that on a prospective basis, you' ve essentially
charged custoners for that throughput disincentive
for that entire year, even though that wasn't a
reasonable thing to have done. And you're
shielding -- you're placing that risk on the
rat epayer and shielding the -- the Conpany, but also
the inplenmenters to an extent fromrisk of them
driving installations of energy efficiency neasures
t hat they probably shoul dn't have been focused on.

COMM SSI ONER M TCHELL: Thanks very nuch.
That hel ps ne under st and.

JUDGE PRIDA N: Conm ssioner Mtchell,
t hank you. Any other bench questions? | think | may
have a few

QUESTI ONS

BY JUDCGE PRI DA N:

Q M. Luebbert, if the Conm ssion were to
approve either a portion of this application or the
entire application, what would Staff's proposed
nodi fications be to the EM&V approach to address sone

of Staff's concerns?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing July 24, 2024

) ) ) ) Page 169
A That's a difficult question. | wll say,

you know, we've gone pretty quick through this topic,
so it mght take a while, and | don't know that |'m
going to be able to give a conprehensive answer. But
| can certainly give sone things that -- that could
be done or what Staff thinks should have been done on
the front end in order to inprove this EM&V process.

First thing that 1'mgoing to point out is
if you |l ook at the EM&V pl an, quote, unquote, plan
for each of these prograns, they're pretty generic.
You're going to see a lot of simlarity between
each and -- between each of the EM&V plans for each
program even though they're pretty different
prograns, the design them who they're inpacting,
that type of thing. The answer for -- from-- from
Staff's perspective is as you' re planning for
prograns, you need to have a -- a well-thought out
plan for how you're going to evaluate these things
and that needs to play into how you actually design
t he program

So there are going to be sone neasures
that are extrenely difficult to evaluate. There are
going to be other neasures that are nuch easier to
evaluate. And there's -- there should be a cost

differential between those two things if you're
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trying to get the sane | evel of accuracy. That's

sonet hing that can be well-thought of or thought of
wel | ahead of tine prior to inplenentation of that
pl an.

| f there are nmeasures or prograns that are
right for free ridership, then you can inplenent --
you can inplenent steps leading up to that point to
m nimze sone of that free ridership so that you
don't have to deal with as much of it on the back
end. And when we're tal king about that, those
changes, inplenenting kind of the results of the
EMBV, to the extent that you can minimze those | arge
swi ngs from what you expected to have occurred to
what actually occurred, what you evaluated or you've
neasured, ideally you've verified, to have occurred,
that's -- that's probably an ideal situation.

On the front end what we're -- what we're
| ooking at within this application are Aneren's
estimates of negawatt hours savi ngs and negawatt
savings. That's -- that's the docunent that we were
all | ooking through together. To the extent that you
can accurately quantify or at |east account for the
difference that's going to occur between kind of the
gross or the unadjusted anmount conpared to a net,

it's a nmuch better look at it fromthe front end if
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you know that there are large issues that are going

to drive differences. So accounting for those types
of things ahead of tine is a good i dea.

| know that we have a list of topics that
we've -- we've included within the issues list. By
and large I'd say our -- our position is that those
t hi ngs shoul d be accounted for ahead of tine, have a
plan in place, have it docunented. |Ideally have --
have it docunented at the tinme that you've done your
application so that we can have -- we can have Staff
experts and other party experts provide the
Comm ssion with their insights on whether or not they
think it's a reasonable plan to account for sone of
t hose things.

And then | -- | think another area that's
inportant to keep in mnd is one of the things that |
don't think -- well, it hasn't been tal ked about with
this issue because we've gone quick, right. Wen
we' re eval uating things, when we're | ooking at the
results of evaluation, those results are relying on
t he avoi ded cost, at |least to date, okay, to date the
eval uation results have relied upon the avoi ded costs
that were approved by the Comm ssion. W know those
are incorrect because they're at best a forecast and

at worst an overestimation, which is what we're
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tal ki ng about in this case.

But we have real data every year about
what the actual cost of energy is in a given hour.
It's publicly available information through M SO
right. W have real data through the results of the
PRA on what the market price of capacity is in each
season. And so to the extent that you' re eval uating
nmegawatt hour savings and negawatt reductions,
identifying the tine periods is really inportant.
We've tal ked about this. But then applying that to
real data to have an understandi ng of what those
actual avoi ded costs are. What was the result
conpared to what the forecast was or what the
estimate was fromthe Conpany would give a very clear
I ndi cation of whether or not that was an over bl own
estimate. It would also give a clear indication of
whet her or not they're hitting the tinme periods that
matt er.

Noth -- |'ve | ooked at EM&V reports. |
haven't seen anything that accounts for what the
actual cost of energy is over that tine period, what
the actual reductions are in a given hour. You know,
It'"s going to be -- even if you -- if you did that as
best as you could, it's going to be an estimte, but

it would be a nore granul ar esti nate.
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And then | guess the last thing that

really kind of would be especially inportant is
under st andi ng what that inpact is not only over that
year, but over tine. Because if what we're talking
about here is trying to kind of conpare demand-side
resources to a supply-side resource and what the
ultimate goal is is to drive benefits to all
rat epayers through a deferral of supply-side resource
in the future, then the demand savi ngs that occur out
in that future -- future tine period are nore
I nportant than possibly what happens today.

If I'"mlooking at a deferral of a resource
that doesn't happen for 12 years, but I'monly
eval uating the negawatt reductions that happened in
Year One, I'mdrawing a blind eye to the thing that
actually matters which is what is the negawatt
reduction that occurs later. That's nore inportant.
And does it occur later and in the time period that |
real needed it nost, or at |east what | was basing
my -- my justification on. | don't think any of
that's been | ooked at thoroughly through EM&V. Those
are inprovenents. |I'msure that |'mmssing a few,
but | also know that the Conm ssion has limted tine
and we've got other issues too.

So if there are nore specific questions,
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|'"d be happy to answer them | -- we've tried to |ay

out kind of the issues we've identified within our
testimony. | -- | wll caution that there are
probably others that we just haven't identified yet.

JUDGE PRIDA N. Al right. M. Luebbert,
thank you. | -- | do have a few nore questions. And
| don't really like to break in the mddle of a
witness |like this, but we've been going for about a
coupl e of hours and | do want to give people a chance
for a break. So I'mshowng it's not quite 3:30.
Let's take a break until about 3:45 or so. Is there
anything further fromcounsel or for the bench before
we take a break? Al right. W wll stand in recess
then until 3:45. Thank you. W're off the record.

(Of the record.)

JUDGE PRIDA N: Good afternoon. W are
back on the record. M. Luebbert is still on the
stand for EM&V, and | believe Conm ssioner Mtchell
has sone additional questions.

COW SSI ONER M TCHELL: Thanks, J.

QUESTI ONS
BY COWM SSI ONER M TCHELL:

Q You nmentioned a laundry list of worries
about the data sources and the -- and the TRM and t he
deened savings tables. And did -- did you ever take
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t hat concern to Aneren and ask about it, and if so,

what was the response?

A Yeah, that's a good question. Yeah. |
rai sed that issue really early on in the initial
application. The first data request that we sent, |
wote, and it identified that there were | arge swat hs
of hard-coded nunbers within their work papers
Wi thout citations. W asked for those citations, and
we didn't get a responsive answer in the first place.
And so we had conversations with the Conpany and we
had several conversations wth the Conpany and it
becane clear fairly quickly that they weren't going
to be able to provide citations for DM savings table
and the TRM

| talk about this a little bit within ny

rebuttal testinony kind of a condensed tineline of
events, if you wll, between the initial application
and then part of the inpetus from Staff's perspective
of kind of thinking about an extension for this --
this cal endar year was wth the intention of having a
new application that would include support, right.
We woul d know that support is needed in order to | ook
at sonmething like this on a long-term basis or on
a -- wth the magnitude of the dollar value. And we

had wor kshops and di scussi ons and we descri bed sone
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of issues that we were running into. You know, we

woul d wal k t hrough, and we -- we hit this point and
it's awall; it's a hard-coded wall of data to sone
ext ent.

W asked for -- | nentioned we asked for

the citations. But once we had the anended
application in hand after nonths and nonths of, you

know, multiple conversations wth the Conpany, their

W t nesses, we got an anended application. | want to
say it was early in 2024. | want to say it was
January; | may get the timng wong there. And there

were again | arge swaths of data that were hard coded.
And so we sent a followup data request that was
largely simlar to DRL in this case, | think I've
attached it to ny testinony, essentially asking for
the sane information. Provide us the support for the
assunptions that are included, citations for all
har d- coded data, tell us where, if you've cal cul ated
a nunber sonmewhere else, tell us where it pulled from
so that we can follow the bread crunbs back, right,
to understand what the support is for these

assunpti ons.

And we had follow up conversations from

there, had -- | think there was sone di scussi on about
there -- there was a possibility that we'd be getting
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sone of the information updated. And so we kind of

held off on raising the issue to having a discovery
conference in this case. And we held off so | ong
that we got to a point that it was tinme to wite
testinony. O it was tine to file testinony. And so
that's why | included it in ny rebuttal testinony,
that this is an issue, it's been an ongoi ng issue,
and we tried. | want to docunent it for the
Comm ssion because | think it's inportant for you all
to understand that we're not -- we're not just
opposing it. W took steps trying to explain what
the issue is and trying to address the issue with the
Conpany for a long period of tine, and we're still in
this spot. | wsh the outconme was different, but
that isn't the case.

COW SSI ONER M TCHELL: Thank you.

JUDGE PRIDAN. Al right. Thank you. |
think I have a few nore questi ons.

QUESTI ONS

BY JUDGE PRI DA N:

Q G ven that Aneren has deployed AM to
nearly all of its custoners, would Staff reconmend or
woul d you recomend using a nore accurate way to
account for savings through neasurenent of actual

rat her than deened savi ngs?
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A | would. That's a great point, and that's
a great question. | think to the extent possible, to

the extent that custoners are paying for that
I nvestnment through their rates, we need to be
| everaging that information. Getting data and havi ng
a better understandi ng of kind of what those inpacts
are | think is inportant and it will be nore
I nportant as we nove forward.

| know that as part of this case -- |I'm
struggling to renmenber which witness, | want to say
It was Staff Wtness Tevie asked for sone sanpling
data of sone sanples of custoners that | ooked at pre
and post usage wwth AM data | ooking at that, kind of
that information over a nunber of years. | think to
the extent that it's possible to | everage that
information, either if it's for cost savings for EM&V
or for accuracy for EM&V, if it's, you know, anywhere
conparabl e costs, | think that's where this has to
nove if MEEIA' S going to nove forward. W've got to
utilize that infrastructure that custoners are
al ready paying for because they're paying for it
regardless. |f you can avoid nmaking assunptions on

top of assunptions on top of assunptions and utilize

real data, |'d say that's preferable.
Q Does Aneren and do the other parties have
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t he data needed to do EM&V in nore of a neasured
manner ?
A | -- 1 wll tell you that | don't think

the other parties have the data to the extent that
Anmeren does, specifically kind of segnenting
custoners by rate class and whet her or not they've
have participated and what | evel of participation.
|"mnot sure that they have kind of the -- | don't
want to say they don't have the capability, but they
may not have the infrastructure in place to do so
yet. But | don't want to -- | can't state that
definitively, but I think -- I"mvery confortable
saying Staff doesn't have the information avail abl e,
and ny guess is that other parties wouldn't either.
We have kind of a fairly, a nore transparent view
than sone of the other parties that are typically

subj ect to these cases.

Q Wuld a single EM&V consultant be able to
verify savings through a -- through a neasured
approach?

A | don't want to give -- ny answer's goi ng

to be caveated, and the reason is the details of how
t hat eval uation done -- is done really matters. |
think we -- we can all understand that an eval uati on

can be as accurate as possible and that can cone at
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cost, and it can also be very cheap but probably not

very accurate. And | do think there's sone bal anci ng
there. So really knowng the details of howthat's
going to be done, what's going to be | ooked at, and
kind of how -- how you plan to inplenent that ahead
of tinme is probably inportant. Well, | knowit is
inmportant. But it -- | think also know ng the data
that's going to be available for that one -- if you
went that route, kind of the data granularity that
they'd have is probably going to drive sone of that
accuracy and sone of the cost.

JUDGE PRIDA@ N:. M. Luebbert, thank you
| don't think I have any further questions. Any
further bench questions? Any recross based on bench
guestions? Public Counsel.

M5. VANGERPEN: Yes, just very briefly,
Judge.

RECROSS- EXAM NATI ON
BY MS. VANGERPEN:
Q Good afternoon, M. Luebbert. You

nmenti oned sonme ways that Staff would fix the EM --
suggest fixing the EM&V process. Do you agree that a
singl e, independent, Comm ssi on-approved eval uat or
woul d be anot her fix?

A. | think this -- ny answer's probably going
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to be very simlar to Judge Pridgin's question, and

it would depend on the details. | do think that
there are sone -- | guess one thing that | hadn't

t hought of prior, but | do think there are sone kind
of potential conflicts or potential conflicts that
coul d be avoi ded by not having kind of oversight by
the utility and having kind of a centralized | ook.
But the details again are so inportant in know ng
kind of the |level of data granularity, the | evel of
review that they're planning, and the accuracy that
shoul d be expected fromthat is -- are all things
that have to be considered. And then obviously cost
| think is another thing that would have to be
consi der ed.

Q Wul d you agree with ne though that it
woul d |i kely be cheaper to do a single, independent
eval uat or as opposed to the current nethodol ogy which
uses nultiple?

A There's a chance that there would be some
cost savings just from | think if nothing else, the
ability to standardi ze sone of the review and -- and
| guess to take that a step further, it would
probably make review a bit sinpler from-- just from
the Staff perspective, not having separate

contractors doing sonething for each utility and
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t hen, oh, by the way they switched contractors nearly

every cycle. Sonetines they have nultiple
contractors do evaluations in the sane cycle. And so
you have this, you know, difference in data
formatting, report formatting, what they're actually
provi di ng.

| mean, | think froman adm nistration
stand point just fromStaff's perspective, the review
woul d be sinpler. But again, the details are so
inmportant. And | -- | know | sound like a bit of a
broken record on that, but | can't stress it enough.

Q Thank you. Again -- so again talking

about those corrections that you nentioned, you would
agree ne that the review necessary to determ ne that
the prograns worked as they were supposed to with

your proposed corrections to EM&V, that review

process would be tine and | abor intensive. |s that
correct?
A. | think reasonabl e eval uati on,

measurenent, or verification is, by its nature, going
to be tinme and | abor intensive. There are certain
aspects that are -- that are going to be nore so.

My -- ny assunption is that well-planned prograns,

wel | - desi gned eval uations fromthe begi nning can

all eviate sone of those costs that m ght pop up if
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you' re not accounting for things |ike nassive anpunts

of free ridership or other aspects fromthe front end
and you're allowng for |arge anobunts of custoners to
partici pate and take incentives that woul d have,
let's say just would have ot herw se purchased --
pur chased that equi pnent anyway. | think you're
subj ecting nore cost to EM&V to appropriately or to
accurately account for that than if you can take
steps to kind of mtigate those ahead of tine.

So the short answer is yes, changes to
EMEV are going to cone with a cost. W currently
have a cost of EM&V, and | -- | think it's -- it's

been established as |abor and tine intensive already.

So inprovenent can -- | think it could probably cut
bot h ways.
Q And just to nake sure | understand your

answer correctly, ny question was the review on
behal f of other parties |ike Staff or OPC who woul d
be review ng those EM&V reports. Wuld your
corrections to the EM&V process increase the review

time for those parties?

A Ch, I"'msorry. | didn't understand that
question. Thank you for asking again. | think the
answer is that many of the inprovenents that | laid

out woul d shorten the review tinme. Having things
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wel | - docunented fromthe begi nning, having them ki nd

of fleshed out through the -- the case tineline
process so we've had a chance to review, you know, a
fully and wel | -docunented, well-supported plan ahead
of time, we've witten testinony, the Conpany's
witten testinony back to kind of explain what their
t hought process is.

| think having those types of thing
wel | - docunent ed before the Conm ssion ever goes to
approve a plan can alleviate sone of that tine. And
ideally if you've kind of planned accordingly to
avoi d sone of these issues that we're going to --
t hat have been brought up within the issues |ist,
those are -- | don't know how to -- a good way to say
this -- headaches you can avoid ahead of tine. And
maybe not avoid, but mnimze, right. Sone of --
sone of these are going to happen regardl ess, but
there are steps that can be taken to kind of mtigate
those fromthe front end.

M5. VANGERPEN: Ckay. Thank you. Not hing
further.

JUDGE PRIDA N.  Ms. VanGerpen, thank you.
Any cross from Renew M ssouri? Any cross from NRDC?

MS. RUBENSTEIN:  No, thank you, Judge.

JUDGE PRIDA N.  Thank you. Any from
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Ameren M ssouri ?
MR, HOLTHAUS: Yes, Judge.
RECROSS- EXAM NATI ON
BY MR HOLTHAUS:

Q Good afternoon, M. Luebbert.
A Good afternoon.
Q M. Luebbert, in your discussion with

Comm ssioner Mtchell you nentioned several
deficiencies in the source citations included in
Anreren's TRM Do you recall that testinony?

A | do. | talked to Comm ssioner Mtchell
bot h about the TRM and then the deenmed savi ngs table
as well. | think when I've -- when |'ve tal ked about
that, | have -- |I've tended to tal k about those |
guess set of four docunents kind of in conbination
because they're sonewhat interlinked.

Q Thank you. Now, Staff hired an
I ndependent auditor, Evergreen Economics, to perform

an i ndependent audit of Aneren M ssouri's EM&V

process. |s that right?

A | know that Staff enpl oys Evergreen
Econom cs, and they -- does that answer your
guesti on?

Q Specifically did Evergreen Econom cs

prepare for Staff's review a docunent entitled Final
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Report dated June 11th, 2024, I|ndependent EM&V Audit
of the Ameren M ssouri Plan Year 2023 Program
Eval uati on?

A. | -- that's possible, but | can't really
speak to it. | haven't -- haven't been involved in
that part of the process. M. Fortson could probably
speak to that better.

Q Understand. You al so had sone di scussi on
wi th Conm ssioner Mtchell about your efforts to get
nore information fromAneren in regard to the TRM and
a fewother things. |Is that -- do you recall that

testi nony?

A | do.

Q And | think you attached to your rebuttal
testimony one -- Aneren's response to one of your
followup DRs. You nentioned -- let nme back up. You

nmentioned an initial DR, | think you said DRl and
then you nentioned there was -- you submtted a
followup DR Did | sunmarize that correctly?

A. | did -- well, | issued several follow up
DRs, but I think if -- if I"'mrecalling the
di scussion that you're referencing, the follow up to
data request one was after the anended application
filing, and we did send sonething that was

substantially simlar, alittle bit pared back, but a
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very simlar data request.

Q And the followup DR, would that be DR
No. 0124 attached to your rebuttal testinony?

A. Yeah. | was going to say | do think that
| had attached that. | can -- | can confirmif you
give ne a mnute or --

Q Pl ease.

A -- a few

Al right. Gkay. Yeah. Schedule JLR4 |
think is the response to data request 124.

Q And the date of that response by Aneren is
March 8th, 2024. |Is that correct?

A That's correct.

Q And is it true that Aneren provided,
beyond just this cover sheet that's attached to your
rebuttal testinony, a |arge nunber of reports and
Excel files?

A. Ameren did provide a file, and |I'm
trying to think if it was in response to this data
request. It may have been sone of the -- | want to
say it was a folder with sonething |i ke 200 PDF
docunents of various sizes, but it didn't include any
citations, which is what we were asking for in the
initial data request for the assunptions that were

included in Areren's work papers. So we did get kind
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of a quote, unquote, data dunp fromthe Conpany on

that date or on a date; I'mnot -- I'mnot certain if
we got it that sane day with -- with a | arge anount
of information.

And that's -- that's sone of the
information | was kind of talking through with
Comm ssioner Mtchell about not having those
citations really isn't reasonabl e because in nmany
i nstances there may be information for the sane types
of nmeasure across nultiple different docunents. And
if I don't know what it is you're utilizing to go and
verify the reasonabl eness of that assunption, then
it's created a barrier -- barrier that's unnecessary,
especially when we're tal king about sonething that's
over a year after we initially requested it.

MR HOLTHAUS: No further questions.
Thank you for your tinme, M. Luebbert.

THE W TNESS: Thanks.

JUDCGE PRIDA N:. Thank you, Counsel. Any
redirect?

MR. PRI NGE: Yes, Judge, very brief.

REDI RECT EXAM NATI ON
BY MR PRI NGLE:
Q M. Luebbert, could you go back to that

JLR4 that you were discussing with Anmeren's counsel ?
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A "' mthere.
Q Page 3. And I'mgoing to read this first
sentence fromthe first -- well, the only full

paragraph on this page. And this is, again, this is
Ameren's response to DR124. Correct?

A. Yes, it is.

Q And this sentence, the first sentence on
the | ast paragraph of the response reads, Therefore,
prior to this data request, Anmeren M ssouri had no
reason to believe that TRM docunentation was a
concern of our stakehol ders, end quote.

Did | read that correctly?

A You have.

Q s DR1 -- what is the difference between
DR1 and DR1247?

A There are sone subtle differences. |f you
give ne a mnute, | can probably give you a pretty
good indication. They're mnimal, | will say that.
| think we -- we nmay have deleted a few sentences
because there were a coupl e pieces of information
that -- that were provided over that, kind of that
time -- one-year tinme frane. Gve ne just a mnute.

Ckay. So the first difference between DR1
that | included as JLR1 that was -- that was

responded to in April of 2023 and this JLR4 which
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iIs DR124 which was responded to on March 8th of 2024,

the first difference in the question was we -- we
renoved a request to provide all work papers utilized
by Aneren to support clains, data, figures, tables,
and graphics included in the report and appendi ces.
Part of that reasoning was that after
mul ti ple discussions with the Conpany, we were able

to get nore of the work papers that were kind of

underlying that initial -- well, that -- | think they
understood that we needed to see kind of the -- the
wor k papers thenselves. And so we -- we did renove

t hat request.

What didn't get renoved is that very next
request which was to provide for -- Provide
justification for any of the assunptions nade within
t hose work papers and citations for any of the
har d- coded nunbers.

That's sonething that we tal ked about from
that very, you know, first conversation with them
And so part of -- part of that second request was to
provide the entire docunent as well as specific
citations to the page and line nunber for all of the
reference -- references to work products of Aneren,
other affiliates, or outside entities relied upon for

the report, any of the appendices, or any underlying
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wor k papers.

What we'd asked for in the prior, that
first DR was for themto provide specific citations
to the underlying file, tab, and cell for the
specific data referenced in each page of the report

and the appendi ces.

Ch, | guess we nmay have -- we may have
renoved that -- sorry. | think nunber four matches
up with -- four of the initial request matches up

maybe wi th nunber two.

What al so renmained there is a reference to
Appendi x |, which is one of the TRM docunents. And
what we said is, you know, as an exanple we've got
these issues wth the hard-coded information, we've
been asking you for it, we've tal ked about it. But
we threw it in as an exanple that Appendix | refers
to nunmerous sources of information, doesn't provide
t hose source docunents, nor the page nunbers where
the information relied upon can be found.

And that's an issue that was, you know,
apparent throughout many of the work papers, but we
wanted to provide, Here is an exanple. Wen you
| ook at ny testinony, | nean, the -- the status
report is JLR2. W had a status report in this case

prior to -- | think it was prior to the extension
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filing for the programyear 2024. It describes sone

of the information that we were -- we were talking
with the Conpany and we'd asked for themto provide
and kind of lays out, Hey, we're going to have these
wor kshops, this is the informati on we need you to
addr ess.

Q | guess, M. Luebbert, is it fair to say
that DR124 was Staff's attenpt to sinplify the ask

in DR1?
A Yeah. It -- it pared it back, but it was
| argely the sanme request. It shouldn't have been

anyt hing new to the Conpany.

Q And Staff still did not receive all the
docunent ati on that was requested?

A Yeah. We didn't get the citations for
those assunptions. And that -- that is -- you know,
admttedly there are a |lot of assunptions. W
understand that. W understand that citing that many
assunptions could take sone tinme. That was part of
the reason we -- we went forward with that extension.
But we al so understand that the Conpany is the one
that's requesting approval of that entire docunent
and they're requesting approval for -- for spending
rat epayer dollars in massive anounts over the next

few years. And so the burden has to be on themto be
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able to justify not only those upfront assunptions,

but then those assunptions are being utilized to then
charge ratepayers through the throughput disincentive
mechani sm So, you know, it's -- that's an issue
that they need to address, and it's not really one
that Staff can.

MR. PRINGLE: Thank you, M. Luebbert. No
further questions, Judge.

JUDGE PRIDA N:. M. Pringle, thank you
M. Luebbert, you may step down.

MR LUEBBERT: Thank you.

JUDGE PRIRDA@ N:  And | believe we have
Dr. Marke as the final witness on this topic and the
final witness for the hearing today. Dr. Marke, you
are still under oath.

(Wtness previously sworn.)

DR GECOFF MARKE:
the wi tness, having been first duly sworn,

testified as foll ows:

JUDGE PRIDA@ N: M. VanGerpen, anything
bef ore he stands cross?

M5. VANGERPEN: No, your Honor. W would
consi der himtendered for cross.

JUDGE PRIDA N: Al right. Thank you

Any cross-exam nation from Staff?
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MR PRI NGE: Yes, Judge.
CRCOSS- EXAM NATI ON
BY MR PRI NGLE:
Q Good afternoon, Dr. WMarke.
A Good afternoon.
Q So | guess | want to kind of tal k about
the EM&V and the extensions. |Is it -- when it cane

to the extensions, is the enphasis put on EM&V for
t he extension years 2022, 2023, and 2024 |ess than
what was agreed to in the initial Cycle 3
stipul ation?

A. That's correct.

Q And is one of those reasons because of
certain stakehol der concerns with the EM&V process?

A. They were ny concerns. That -- flat out
say that. That was -- that was the Ofice of Public
Counsel's issue. W -- so just to pull this full
circle to what M. Pringle's tal king about, we've had
three years of one-year extensions with Aneren. The
EM&V in those have been --

M5. MOORE: Your Honor --

THE W TNESS: -- bridge prograns.
M5. MOORE: |'mgoing to object again on
the basis that this is, | call it friendly direct

testinony, and I'mnot sure it's exactly on point.
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And to the extent that OPC agreed to sonething in

negotiations, | think that's privileged. The reason
behi nd that, we do have the settlenent, and so |I'm
little concerned that we're breaching that
responsibility to not discuss sone of the rationale
behi nd settlenents. And those are ny objections.

JUDGE PRIDA N: Al right. Thank you
M. Pringle.

MR PRINGLE: I'mfairly confident that
Dr. Marke can answer the question wthout getting
into the bl ack box of settlenent.

JUDGE PRIDA N:. Yeah, | --

MR. PRINGLE: And since this is the EM&V
Issue, | do believe it's relevant.

JUDGE PRIDA N:  Yeah. | -- 1 wll
overrule. And obviously | don't want you to get
into -- Dr. Marke, | don't want you to get into
settl enment discussions. So thank you.

THE WTNESS: Understand. EM&V is a very
conplicated, convoluted issue. One of ny first,

i ke, real cases working in front of the Conmm ssion
was over EM&V in MEEIA Cycle 1. W had very, very
contentious EM&V di scussions, and it centered around
CFL lighting. Hundreds of pages of testinony in very

short tinme franes were filed over -- oh, boy. |
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nean, it was -- it was several years, you know, that

took into account, just the first-year savings
associ ated with that.

Just a little context here. At the tine,
Amreren M ssouri, about 90, 95 percent of their
prograns were just all CFL |ight bulbs. And the
Conpany clainmed, a termof art that you haven't heard
yet, but it's called nmarket effects. And the term of
art is supposed to denote that the Conpany's
i nfl uence on lighting was so nassive that it
changed -- absent that, it -- it would not have
changed the market. Now, keep in mnd, like, within
a year or two, CFLs were obsolete, technologically
obsol ete because LEDs took over. But that was the
argunent. And when we're tal king about, well,
the NTG should be -- if everything is going right,
it's al.0. If you have free riders at all, it's
| ess than that.

In this case they were saying that our
one -- it shouldn't be 1.0; it should be like 1.3
because we changed the nmarket and we had the
spillover effect that was associated with it. Wll,
proving a counterfactual is difficult. Proving a
counterfactual against third-party inplenenters, you

know, and this is -- this is part of the issue that
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we take in one of your recomendations is that there

shoul d be just be one independent EMBV ideally, you
know, under -- under the PSC s jurisdiction.

Because when you gi ve peopl e noney and
ask if a program-- if the programthat gave you
noney wor ked, what do you think they're going to say.
Even if we sit there and say that they're ethically,
you know, reasonable, it still has a cloud of bias
that's associated with that. And that cane full
circle, you know, with our first experience with
EMRV.

So the argunent there was such where each
one of these reports, and we do an EM&V report each
year -- you've heard a little bit about the TRM and
|"mgoing to throw out a lot of terns that m ght be a
little confusing, but there's what we call the Latin
termex-ante and ex-post. The ex-ante is what we
bel i eve, you know, a w dget represents today under
I deal situations, engineering estimates, all right.
The |ight bul bs should save this under ideal
conditions. That's part of the ex-ante, and that's
what M. Luebbert's tal king about where a | ot of
t hese assunptions aren't probably factually correct.
Historically we've not spent a |ot of tine working on

that. W' ve spent nore tinme working on the ex-post
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part of it. That ex-post is how nuch can be

attributed to Anreren's result of that.
The one-year extensions deviated from
previ ous EM&V cycl es because we cut the fat. Because

we cut out a lot of the problematic issues where we

woul d have di screpancies in the past. And we -- we
made it on a -- on a spend basis. And that has pros
and cons. | nean, again, there's -- there's

trade-offs here. But it was really to avoid the
contentious issues that can arise from EM&V and t hat
have historically.
| -- honestly I still have, you know - -

not to -- you know, | still have issues based off of,
you know, stuff happened a decade ago and how nuch
time and energy that went into that. So that was the
rationale or that's, at |east fromny perspective,
that was the difference with the EM&V that was agreed
to and the one-year extensions.
BY MR PRI NGLE:

Q Thank you, Dr. Marke. And that -- the fat

that was cut out that you just described, was that

fat still cut out when the anmended application was
filed?
A No. | nean, so this anended application

Is a step back. We're going back to where we were
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before we got to that stage. And that's again, you

know, why we're com ng down as we hard as we are on
these prograns. W really feel like this is -- for
sonet hing that needs to constantly evol ve to make
sense, we're not evolving;, we're regressing.

MR. PRINGLE: Thank you, Dr. Marke. No
further questions at this tinme, Judge.

JUDGE PRIDA N. M. Pringle, thank you.
Any cross from Renew M ssouri? Any cross from NRDC?

MS. RUBENSTEIN:  No, Judge, thank you.

JUDGE PRIDA N:  Thank you. Aneren
M ssouri, any cross?

M5. MOORE: Yes, thank you, your Honor.

CROSS- EXAM NATI ON

BY M5. MOORE:

Q Good afternoon, Dr. Marke. How are you.

A Good afternoon. |'m good.

Q Good. Did you review the Evergreen
Econom cs i ndependent eval -- EM&V audit of Aneren
M ssouri for P -- programyear 2023? It was filed in

MEEI A 3 on June 11th, 2024.

A | did not.

Q Al right. So you' re not aware of any of
t he concl usions or findings?

A Only at a very high |evel.
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Q Al right. And for programyear 2023,
woul d t he i ndependent auditor have used the sane
TR -- or perhaps an earlier version of the TRMthat's

on file today?

A Yes.

Q And that TRMthat's involved today, |
t hi nk yesterday you had indicated that the genesis of
t hat docket -- or that docunent was fromthe 2017
statewi de TRM col | aboration held by the -- was it the
Departnent of Economc -- Energy and then VIEC? O
no, VEIC? | always -- the Vernont corporation that
has devel oped a | ot of these TRMs around the country?

A | don't know if | would say the genesis.
| mean, | think, you know, there's version that
predated that that hel ped informthat version. So
it's just versions on top of versions. But you're
right, the -- the version we have today owes sone of
its findings fromthe 2017 exerci se.

Q Al right. 1Is it your understanding that
the Ofice of Public Counsel or perhaps even anot her
st akehol der such as, you know, Renew or NRDC can
comrent and take exception to any of the findings in
the EM&V reports that are filed?

A If you're a party to the case, that is ny

under st andi ng.
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Q Al right. And for the MEEIA 3 case, OPC

was obviously party to the case.

A So, and | just want to be clear.
MEEIA 3 -- well, we were a party to, well, all of
these cases. But are we going to talk about MEEIA 3
or the extensions, the three year one-year

ext ensi ons?

Q Well, aren't they the sane docket?

A They are, but they're different portfolios
is what | would say. It's --

Q Ckay. So --

A. -- it's ajust different -- different EM&V
process.

Q -- procedurally -- yes.

What's different about it?

A Ch, | nmean, nmassive. So the -- the
Cycle 3 EM&V is simlar to -- it's a retrospective
process, but it's simlar to what you are arguing for
today. The one-year extensions effectively mnimzed
I npact evaluation entirely. So your earnings
opportunity wasn't based off of recorded savings;
your earnings opportunity was based off of how nuch
noney you spent in ternms of incentives.

Q But you're talking -- okay. So you're

tal ki ng about the earnings opportunity. But the
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eval uation used, | think the auditor nentions that
too, it used a straight line net to gross -- well, it
used a valuation used in net-to-gross ratio of .825
for nost prograns. |Is that --

A. So this is exactly why when you asked ne
before did | read the EM&V and the answer was no, and
"Il explain why it was no. Because it didn't
matter. Because of what we agreed to, the net to
gross was really irrelevant at the end of the day.

It was based just purely off of your spend. And
this -- at -- when we get to the point where we get
an EM&V, the issue isn't --

Q But -- okay. Let ne -- let ne -- I'm
trying to rationalize this. So --

A Sur e.

Q -- for the MEEI A 3 program-- program
just from 2018 to 2021

A. Ckay. The first three years.

Q The first three years.

A. Yes.

Q There wasn't a standard net to gross

applied. Correct?

A Correct.
Q In the eval uati on process?
A Correct.
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Q And so is your issue that you like the

process where the surveys would be given to the

I ndi vidual s and then you would apply the net to
gross; you'd conme up with a net-to-gross ratio and
apply it then, or is it your testinony that you
prefer just using the sane net-to-gross ratio across

t he board?

A It depends. If | may, 'l explain.

Q | guess |I'mhearing | don't know |I'm--
A It's not an | don't know. |t depends.

Q It depends on?

A. So it depends on whether or not the

Comm ssi on approves the -- the -- if the Comm ssion
approves the application at hand, then we are a
hundred percent in support of a retrospect EMV that
goes full force into all of the issues that |
addressed and M. Luebbert talks about. |If there is
sone ot her version, such as ny alternative version,
recomend that we scrap that idea and we focus on
what we did in the one-year extensions, because it's
a bridge program

Q If they -- | want to nmake sure we're on
the sane page. So if the Conm ssion approves a
t hree-year plan --

A | f the Comm ssion approves your
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application, if the Conmm ssion cones back and says,

We agree that Ameren M ssouri should nove forward,
but they should nodify their EM&V to take into
account X, that's fine. | nmean, it's not fine,

nmean, we reject the application, but if you' re going
to nove forward wth that -- ny entire testinony
really is laid out that way.

I n each one of these topics | say, Here's
effectively a nenu of options for the Conm ssion to
consider. |If the Comm ssion going to nove forward
with this in the manner that the Conpany's nove -- is
proposi ng, then we recommend a retrospective EM&V
that considers the rebound effect, principal-agent
operational inefficiencies, interactive effect, all
of that taking into account in that EM&V process.

But if you don't, then we say we're -- you're
effectively adopting nmy light version. Then | don't
have as much concern. | don't have as nuch ri sk.

And if you understand, | nean, the issue
really cones down to, fromny vantage point, are
rat epayers on the hook for $70 mllion of potenti al
earni ngs opportunity or for sonmething significantly

| ess that's associated wth the actual val ue of what

woul d you -- you would be able to earn absent these
pr ogr ans.
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To ne it's a huge difference, and | -- |

have to nmake those decisions at the end of the day.

| mean, there's -- there's one of ne in or office, so
aml going to put nmy tinme into going deep into this.
VWll, I"'mgoing to have to if it's at $70 mllion.
And that's going to take ne away from sonet hing el se
and other activities. But that's -- it's such a big
dol I ar anmount that absent the EM&V process, | have
very little confidence -- you need that protection.

| nmean, that -- absent that, you don't have a
consuner protection.

Q | want to turn to your recomrendation for
just a single independent auditor. | think your
counsel said that there would be no utility
oversight, and I want to clarify. By that do you
nmean that there would be no opportunity to conment

during the process --

A. Thank you --
Q -- for the utility?
A. Thank you for clarifying that. That's not

what | would intend. Absolutely the utility would
have opportunity to comment and to provide input, be
on an equal foot just |ike every other party.

Q Wel |, but during the eval uation process,

doesn't the auditor kind of communi cate back and
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forth with the Conpany aski ng questions? So your
proposal wouldn't bar any of that?

A Wul dn't bar that.

Q But what about sonetines the i ndependent

audi tor finds inprovenents. Wuld the Conpany have
to wait until the audit cones out a year, maybe a
year and a half later to | earn about that so they
couldn't correct real tine?

A. | nmean, that's how it does -- that's how
it operates today. There's -- there's two el enents
to an EM&V, being one is process and inpact. Process
is where the, you know, the inplenenter's nice, you
know, is there a problemin the marketing of these
prograns. And the inpact is did the savings actually
materialize.

So what |'mhearing is would the Conpany
still have opportunity to adapt their prograns based
of f of process inpact -- or process information. M
experience in working with EM&Vs and nmany EM&Vs at
this point is often the first tine everybody's
heari ng about these results is when they present it,
the process part of it.

So we've talked a little bit about
the 11-step process and how that takes place. |

mean, there -- it -- there's sonething in place for
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the utilities to nodify their progranms, but there's

still a process. So adapting -- | guess the concern

that you raise | don't believe is a concern.

Q So then what do you nean it's not a
concern? | want to understand that | -- your
response. And is it because the -- under your

structure, the utility would be able to | earn about
those as the auditor is discovering themso they can
make corrections, or was it your intent --

A Soif --if it -- if this is a concern for
t he Conpany, | have zero problemw th drafting up a
contract that stipulates that the process el enent of
their evaluation is one that's predicated on
conti nuous feedback to the stakehol ders as opposed to
wai ting until the end of it. That seens em nently
r easonabl e.

Q So then is your concern with the Conpany
oversi ght that sonme of that instantaneous feedback
isn't provided to stakehol der?

A My concern is twofold. W're talking
about a lot of noney here. |It's based off of one
prof essi onal experience that | had with Cycle 1 and
t he Conpany and a specific EM&V consul tant and j ust
the overall biasness that can occur when you give

peopl e noney and ask if the programthat you gave --
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t hat gave you noney worked and how t hey m ght respond

to that.
Q Ri ght. But during the subsequent MEEIA
cycles we've identified that issue and corrected it.

Wul d you agree --

A. | would --
Q -- Wwth me that --
A -- agree it's gotten better.

What has changed that gives ne heartburn

Is we've gotten better at our job too. 'l -- |
mean, the easiest thing to, like, point out here is
this sort of a-ha nonent about the earnings
opportunity that | articulated two hours ago. It
sounds |like a nice, you know, a-ha nonment on ny end,
but | sit here and think, Dam, |'ve let that go for
nmore than ten years. That's ten years where
rat epayers have overpaid, and we've done it
incorrectly. So we are constantly refining and
getting better at our job. And the issues that |
rai se here are issues that | have not raised in
previ ous MEEI A applications.

Q Well, do you feel that the EM&V structure
that the Conpany is proposing today prohibits you
frombringing up those concerns?

A No.
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Q Al right. And then you have heard

M. Luebbert testify about sone of the changes that
he wants and he -- that he recomends. And in his
recomrend -- recommendati on he recogni zes that it
woul d be a cost. Do you have an idea of how many --
how much -- do you have a cost estinmate for how nuch
it would cost to change the EMRV process and perhaps
develop a new TRMto the |evel of detail?

A. | actually don't have -- ny concern is not
necessarily centered on the TRM per se. Like, ny
I ssue is much nore on the operational inefficiencies,
the potential rebound effect, all of these other
things that | laid out. So it's a two-part question
as | understand, and you can correct ne. How nuch it

woul d cost --

Q |f you had a cost estinmate, yes.

A It would be nuch nore expensive than it
ot herwi se woul d be done correctly. You know, | think
you can help mnimze that with -- by having one EM&V

consultant that undergoes it. M concern is not that
we don't have a forumto raise these issues. |It's
that when we raise it, it's going to fall on deaf
ears and that we wll have to then fight for it in a
subsequent case in front of the Conm ssion and why

the Aneren agrees we shouldn't study rebound effect.
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| f the Conpany wants to cone forward and

say, We are confortabl e doing everything THAT
recommended, that -- that helps alleviate ny
concerns. But what | hear is you have a forumto at
| east voice your concerns. There's a big difference
to ne.

Q No, | understand that. But you have a
forum here today where you' re recommendi ng to the

Comm ssion that the rebound effect be studi ed.

Correct?
A |"'mtrying to take advantage of that, yes.
Q Yes. | understand, and | think you're
doing quite well. But you' ve also recommended it in

previ ous MEEIA cycles too. And so | think it's up to
t he Conm ssion --
A It is.
Q -- then to decide, you know, whether to
nodi fy the plan there.
A | woul d agr ee.
M5. MOORE: Al right. Thank you. | have
no further questions.
JUDGE PRIDAN. Al right. M. Mbore,
t hank you. Bench questions? Chair Hahn, when you're
ready.
QUESTI ONS
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BY CHAI R HAHN:
Q Good afternoon. |'ll try to nmake it
bri ef.
A. "Il try to be brief.
Q You referenced the 2023 EM&V reports or

that was referenced in the questions. And you said
sonething like the 20 -- there's sonething wong with
the EM& -- the Evergreen Econom cs EMRV report. From
your perspective, you said it was based on their
spend, can you explain that for ne?

A So actually | don't take any issue with
t he Evergreen Econom cs report. The Evergreen
Econom cs | think does a very good job. That's --
that's the Conm ssion's auditor.

| didn't -- | did not have any concern

with the EM&V report because of the stipulation we
entered into. And the stipulation agreed to an
earni ngs opportunity that's different than what the
Conpany's proposi ng here or what we had agreed to in

past cycles. So when | say it was based off of

spend, | nean, it really was. W -- we set it up
where -- | don't know.
I"'m-- I'"mgoing to throw out nunbers here

that aren't accurate, but it's going to be

illustrative. Thirty mllion dollars was allocated
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for residential prograns. W had a floor that you

had to spend at least this amount. And we did that
for different prograns and that's -- that's inportant
t oo because | know the Conm ssion | ooks at that
report and sees these different -- we can talk nore
about this in the Prograns sections. But you see
those different prograns and you see, wow, this one's
not doing anything and this one's doing -- part of
the rationale with this is that we've got prograns
for all custoner classes.

So smal | business is like a really good
exanple. Small business is a really tough niche
group to go ahead and focus on. So we had a fl oor
that said you had to spend at |east this anount of
noney or incentives or you were penalized. So it
woul d notivate the Conpany to actually do that. Wen
t he Conpany puts out, W' ve got 36 progranms, they can
get the energy and demand savings from maybe a
handful of those prograns. And that's historically
what happens, right, is that a handful of prograns do
all the heavy lifting and we do kind of give lip
service to everything el se.

The result is that sone groups end up
participating nore than others. So our one-year

extensions really there was a | ot of thought that
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went intoit. And | -- | understand the hesitation

wth -- froman outsider |ooking in that we woul d
want to verify the savings associated wwth that. CQur
sanity check on that was the neasures that were being
put in place were neasures that have historically
produced nore demand savings, |ike HVACs. W put a
cap on lighting for exanple. You couldn't do nore
than that. You can't rely on that. Those were the
sort of things that nade us feel better about it and
quite frankly brought the overall cost of the program
down too. So there were a lot of -- there's a |ot of
mental gymnastics effectively that go into, all
right, if we're going to nove forward w th sonething,
how do we nmake this work that nakes sense. And
really that's been the case with MEEI As t hroughout.
| mean, they're constantly evol ving.

Q Thank you. Maybe tonorrow we can talk
nore about the particul ar prograns.

A Sur e.

Q O Friday. You do have a Ph.D., so I'm
going to ask you, did you ever have program
eval uati on?

A Yes.

Q How many of those program eval uati ons were

prospective?
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A Ri ght. Not nmany.
Q Yeah.
A Yeah.
Q How typically would you go about
performng a program eval uation?
A So typic -- you -- | -- ny research was in

m xed nethod, so it was a conbination of quant and
gqualitative, but ny Ph.D. was on the urban area
security initiative and federal funding that was --
ultimately cane down to the states. So | focused in
on M ssouri and how first responders effectively net
that elenent. So it really was a conbi nation of the
enpirical data and interviews. | nean, | just went
out and spoke.

The -- | nean, based off your question,
think you recogni ze the problemw th prospective
EMEV. And M. Luebbert articulated that effectively
you're getting one year of likely overstated savings
that are getting into that. And that neans in year
two -- so if you nove forward with the prograns
in 2025, 2025 would be | ocked into that prospective.
In 2026 we woul d | ook at the 2025 eval uation and then
we would try to -- there woul d be a sausage- naki ng
process involved, and we woul d have to agree to a

nunber or we'd have to take it in front of you. And
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then again we're back in the sane boat where we sit
there and it's just reasonable m nds can di sagree
over stuff. And that -- that's really what it is,
so.

CHAIR HAHN: | think that answers ny --

THE W TNESS: Ckay.

CHAIR HAHN:. -- question. Thank you.

JUDGE PRIDA N.  Chair Hahn, thank you.
Any further bench questions? Any recross based on
bench questions from Staff?

MR PRINGE: One nonent, Judge. No
qguestions, Judge. Thank you.

JUDCGE PRIDAN. M. Pringle, thank you.
Any recross from Renew M ssouri? From --

MR LI NHARES: No, Judge, thank you.

JUDGE PRIDAN.  All right. Thank you.
Fr om NRDC?

M5. RUBENSTEIN: No, Judge, thank you.

JUDCGE PRIDA N: Thank you. From Aneren
M ssouri ?

M5. MOORE: No, thank you, your Honor.

JUDGE PRIDA N.  Any redirect?

MS. VANGERPEN:. No, thank you.

JUDGE PRIDA N: Ms. VanGCerpen, thank you.

Dr. Marke, thank you very much. You may step down.
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And that will wap up today's portion of the hearing.

W will plan to resune tonorrow norning at 9:00.

Goi ng on to Net Throughput D sincentive and then we
will see if we stay on schedule. Thank you for
getting us back on schedule this afternoon. |
appreci ate the pace this afternoon. Anything further

from counsel or the bench before we go off the

record?

M5. MOORE: No, your Honor.

JUDGE PRRDA N:. Al right. Hearing
nothing, we will be in recess until tonorrow norning

at 9:00. Thank you. W are off the record.
(Of the record at 4:47 p.m)
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