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DUE DATE


AMENDMENT TO 

INTERCONNECTION AGREEMENT 

BETWEEN

SBC ILEC d/b/a SBC STATE
AND

CLEC
This Amendment is to the Interconnection Agreement under Sections 251 and 252 of the Telecommunications Act of 1996 (the “Amendment”) by and between SBC ILEC d/b/a SBC State
 (“SBC State”) and CLEC (“CLEC”).

WHEREAS, SBC State and CLEC are parties to a certain Interconnection Agreement under Sections 251 and 252 of the Telecommunications Act of 1996 (“Act”), as may have been amended prior to the date hereof (the “Agreement”);

WHEREAS, the Federal Communications Commission (“FCC”) released an order on August 21, 2003 in CC Docket Nos. 01-338, 96-98 and 98-147 (the “Triennial Review Order” or “TRO”), which became effective as of October 2, 2003; and

WHEREAS, pursuant to Section 252(a)(1) of the Act, the Parties wish to amend the Agreement in order to give contractual effect to the provisions of the TRO; and

NOW, THEREFORE, in consideration of the promises and mutual agreements set forth herein, the Parties agree to amend the Agreement as follows:

1. The Parties agree that the Agreement should be amended by the addition of the rates, terms and conditions set forth in the TRO Attachment and the Pricing Schedule to the TRO Attachment attached hereto.  The TRO Attachment and the Pricing Schedule to the TRO Attachment shall apply notwithstanding any other provision of the Agreement or an SBC State tariff.  References to this Amendment shall include the TRO Attachment and the Pricing Schedule to the TRO Attachment and any other Appendices to this Amendment.
2. This Amendment shall be deemed to revise the terms and provisions of the Agreement to the extent necessary to give effect to the terms and provisions of this Amendment.  In the event of a conflict between the terms and provisions of this Amendment and TRO Attachment and the terms and provisions of the Agreement, this Amendment and TRO Attachment shall govern, provided, however, that the fact that a term or provision appears in this Amendment but not in the Agreement, or in the Agreement but not in this Amendment, shall not be interpreted as, or deemed grounds for finding, a conflict for purposes of this Section 2.  

3. Without limiting the effect of Section 2, above, certain sections of the Agreement shall be replaced and/or modified by the provisions set forth in the TRO Attachment attached to this Amendment, as is more specifically set forth in the TRO Attachment.   It is the Parties’ intent that substance shall control over form; accordingly, if the TRO Attachment indicates that a Section “8” Sub-Loop Elements of the underlying Agreement shall be replaced by the TRO Attachment’s Section “9” Sub-Loop Elements, and the Sub-Loops section of the underlying Agreement is actually numbered “4,” or is actually entitled “Unbundled Subloops,” this Amendment shall be interpreted in such a way as to give meaning to the Parties’ intent, and the section related to Subloops in the underlying Agreement shall be replaced by the TRO Attachment’s Section 9 Sub-Loop Elements.  Likewise, if there are other sections in or amendments to the Agreement that contain provisions related to subloops, those provisions shall be deemed modified and/or replaced to the extent necessary for consistency with this Amendment and the TRO Attachment.
4. This Amendment shall amend, modify and revise the Agreement only to the extent set forth expressly in Sections 1, 2 and 3, above.  As used herein, the Agreement, as revised and supplemented by this Amendment, shall be referred to as the “Amended Agreement.”  Nothing in this Amendment shall be deemed to amend or extend the term of the Agreement, or to affect the right of a Party to exercise any right of termination it may have under the Agreement.

5. Notwithstanding any contrary provision in the Agreement, this Amendment, or any SBC-13STATE tariff, nothing contained in the Agreement, this Amendment, or any SBC-13STATE tariff shall limit SBC-13STATE’s right to appeal, seek reconsideration of or otherwise seek to have stayed, modified, reversed or invalidated any order, rule, regulation, decision, ordinance or statute issued by the State Commission, the FCC, any court or any other governmental authority related to, concerning, or that may affect SBC-13STATE’s obligations under the Agreement, this Amendment, any SBC-13STATE tariff, or Applicable Law. 
6.
Notwithstanding anything in this Agreement or in any Amendment, or any SBC-13STATE tariff,  SBC-13STATE shall have no obligation to provide access to Unbundled Network Elements (“UNEs”) under the terms of the Amended Agreement beyond those required by the Act, including lawful and effective FCC rules and associated FCC and judicial orders, or where UNEs are not requested for permissible purposes.

7.
CLEC may use a UNE, whether on a stand-alone basis, in combination with other UNEs, with a network element possessed by CLEC, or otherwise, only for those purposes for which SBC-13STATE is required by the Act, including lawful and effective FCC rules and associated FCC and judicial orders, to provide them.

8.
Any performance measures and remedies identified in the Agreement apply solely to UNEs which SBC-13STATE is obligated to offer under Section 251(c)(3) of the Act. If a UNE is Declassified or where a network element is otherwise no longer required to be unbundled, SBC-13STATE will have no obligation to report on or pay remedies for any measures associated with such network element, notwithstanding any language to the contrary in the Agreement.

9.
To the extent they are not inconsistent with the terms and conditions set forth below applicable to other UNEs, the terms and conditions of the Agreement related to the Network Interface Device UNE shall continue to govern.

10.
CLEC’s use of any SBC-13STATE UNE, or of its own equipment or facilities in conjunction with any SBC-13STATE UNE, will not materially interfere with or impair service over any facilities of SBC-13STATE, its affiliated companies or its connecting and concurring carriers involved in its services, cause damage to their plant, impair the privacy of any communications carried over their facilities or create hazards to the employees of any of them or the public. Upon reasonable written notice and opportunity to cure, SBC-13STATE may discontinue or refuse service if CLEC violates this provision, provided that such termination of service will be limited to CLEC’s use of the UNE(s) causing the violation.

11.
CLEC shall connect equipment and facilities that are compatible with the SBC-13STATE UNEs and shall use UNEs in accordance with the applicable regulatory standards and requirements referenced in this Agreement.

12.
CLEC shall not combine or use UNEs in a manner that will undermine the ability of other Telecommunications Carriers to obtain access to unbundled network elements or to Interconnect with SBC-13STATE’s network. 
13.
Where processes for any UNE requested pursuant to this Agreement  are not already in place, SBC-13STATE will develop and implement processes, subject to any associated rates, terms and conditions.  The Parties will comply with any applicable Change Management guidelines.

14.
The Agreement’s Appendix Directory Assistance is hereby deleted in its entirety and replaced with the attached Appendix Directory Assistance (DA) dated 12/12/03.  The Agreement’s Appendix Operator Services is hereby deleted in its entirety and replaced with the attached Appendix Operator Services (OS) dated 3/19/03.  SBC-13STATE will provide access to operator service and directory assistance databases where technically feasible.   Operator Services and Directory Assistance (OS/DA) are available as described in Appendix DA and Appendix OS.  

[IF FOR NEVADA, DELETE #15 AND RENUMBER 16 & 17.)
15.
The Agreement’s Appendix Line Information Database – AS and Appendix Line Information Database & CNAM are both deleted in their entirety and replaced with the attached Appendix LIDB & CNAM – AS dated 11/05/03, Appendix LIDB & CNAM Queries dated 11/05/03 and Appendix Access to AIN UNE dated 11/05/03.  Access to SBC-13STATE’s call related databases on an unbundled basis will be provided as described in the following Appendices: LIDB and CNAM-AS, LIDB and CNAM Queries, 800, 900 and E900 and Access to AIN.

16.
The entire text of the Agreement’s Appendix SS7 is deleted and replaced with the following:

SBC-12STATE will provide SS7 signaling on interswitch calls originating from an ULS port pursuant to TRO Attachment, Section 12 Shared Transport.  All other use of SS7 signaling is pursuant to the access tariff.

17.  All rates, terms and conditions related to access to the high frequency portion of the loop (HFPL) and to line sharing are deleted in their entirety.  Accordingly, there is no remaining SBC-12STATE obligation to provide access to the HFPL or line sharing under this Agreement.
18.
This Amendment shall be filed with and is subject to approval by the Commission Name, and shall become effective ten (10) days following [for Ohio:  effective upon approval] approval by such Commission. 
19.
[INSERT CURRENT POST-TRO AMENDMENT ROR.]
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