DOCKET #MASTER LIST OF ISSUES BETWEEN SBC MISSOURI AND CLEC COALITION

ATTACHMENT 6 UNE – PART 2, ISSUES 49 - 73 


	Issue Statement
	Issue No.
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	SBC MISSOURI Language
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	Arbitrator’s Recommendation

	
	
	Appendix Sub-Loop
	
	
	
	
	

	Issue Statement:

Should the ICA obligate SBC to continue to provide network elements that are no longer required to be provided under applicable law or should the ICA clearly state that SBC is required to provide only UNEs that it is lawfully obligated to provide under Section 251(c)(3) of the Act?

Issue Statement by CLEC Coalition:

Is inclusion of the term “lawful” as applied to unbundled network elements as SBC has defined that term appropriate since its use permits SBC to unilaterally determine what is or is not a “lawful” network element?   


	49
	SBC 1.0, 2.10, 2.14

CC 1.0
	1.0
SBC MISSOURI will provide sub-loop elements as Unbundled Network Elements as set forth in this Appendix pursuant to the Terms and Conditions specifically set out in Attachment 6 UNE and/or Attachment 25 DSL in this Agreement.  

	For all the reasons set forth in the statement of position for UNE Issue #1, CLECs object to the use of the term “lawful” as it appears in UNE 6, in all other UNE attachments, and in Appendix Sub-Loop.  The term adds nothing except to create the opportunity for SBC to unilaterally determine what is an unbundled network element that it is requiered to provide.  The subject of UNEs has been hotly contested and there has been enough debate and confusion in the industry; now that the FCC has released the TRRO, this agreement shoudl incorporate the FCC’s decisions and identify what UNEs CLEC shall have access to accordingly, without ambiguity.

Mulvany Rebuttal at pp. 23-27
	1.0
SBC MISSOURI will provide Lawful sub-loop elements as unbundled network elements as set forth in this Appendix pursuant to the Terms and Conditions specifically set out in Attachment 6 UNE and/or Attachment 25 DSL in this Agreement.  
2.10
“SAI/FDI-to-NID” is that portion of the lawful UNE loop from the SAI/FDI to the Network Interface Device (NID), which is located at an end user’s premise.

2.14
“Term-to-NID” is that portion of the Lawful UNE loop from an accessible terminal to the NID, which is located at an end user’s premise.  Term-to-NID includes use of the Network Terminating Wire (NTW) and Inside Wire Subloop. 


	Please see SBC’s position statement and rational in UNE Issue #1, Part 1 of the Master List of Issues Between SBC MISSOURI and CLEC Coalition.

Silver 

Direct pp. 5-8
	

	Issue Statement:

What loop and subloop types should the ICA contain in light of the TRO and TRRO?  
	50
	SBC 3.3, 3.4

CC 2.3, 3.3, 3.6, 6.0, 6.1, 6.1.1, 6.1.2, 6.1.3, 6.2, 6.3, 7.0
	2.3
“Digital Subloop” May be deployed on non-loaded copper cable pairs, channels of a digital loop carrier system, channels of a fiber optic transport system or other technologies suitable for the purpose of providing 160 Kbps and 1.544 Mbps subloop transport.

3.3
2-wire or 4-Wire DS1 Subloop provides a transmission path capable of supporting a 1.544 Mbps service that utilizes AMI or B8ZS line code modulation.
3.6
ISDN Subloop is a 2-Wire digital offering which provides a transmission path capable of supporting a 160 Kbps, Basic Rate ISDN (BRI) service that utilizes 2B1Q line code modulation with end user capacity up to 144 Kbps.

6.0
High Capacity Subloops: 

6.1
Access to terminals for DS1 and DS3 high capacity subloops is defined to include, but is not limited to:


6.1.1
any technically feasible point near the customer premises accessible by a cross-connect (such as the pole or pedestal or the minimum point of entry (MPOE) to the customer premises),


6.1.2
the Remote Terminal (RT), 


6.1.3
the Terminal (underground or aerial). 

6.2
CLEC may obtain access to the DS1 or DS3 high-capacity subloop segment between the Central Office Point of Termination (POT) and the Remote Terminal Point of Termination (POT) when CLEC is providing narrowband services.  

6.3
CLEC may obtain access to DS1, DS3 and OCN high-capacity Inside Wire Subloops at any technically feasible point at the multitenant building/property. 

7.0
Unbundled DS1 and DS3 subloops  may not be employed in combination with transport facilities to replace special access services or facilities, except consistently with the other terms and conditions of this Agreement, including but not limited to Section _____ of Attachment 6. 


	SBC’s statement of the issue is now incorrect.   CLECs are entitled to unbundled  high-capacity DS1 and DS3 loops as network elements unbundled under Section 251, (and also as a network elements unbundled under Section 271.)  The parties must review and renegotiate these provisions to ensure that the TRRO is implemented into the subloops to which CLECs will have access.   CLECs did withdraw their contested language regarding subloops and specifically agreed to no longer be seeking OCn subloops, but CLECs did not and cannot agree to this lawful UNE language that defines available subloops in terms of SBC’s perspective on USTA II.   

Also, the conforming document received from Terri Mansir deletes “and 1.544 Mbps” and this appears to be an error.
	3.3
Lawful UNE xDSL Subloop is as defined in the Line Sharing, Line Splitting and xDSL Appendix and will be available to CLEC in SBC MISSOURI in those instances where CLEC has an approved and effective Line Sharing, Line Splitting and xDSL Appendix as a part of this Agreement.  In addition to the provisions set forth in the Line Sharing, Line Splitting and xDSL Appendix, the Lawful UNE xDSL Subloop is subject to the Lawful UNE subloop terms and conditions set forth in this Appendix, the collocation provisions set forth elsewhere in this Agreement and the rates set forth in the Appendix pricing.  If there is a conflict between the provisions set forth in the Line Sharing, Line Splitting and xDSL Appendix as to the Lawful UNE xDSL Subloop and the Lawful UNE subloop provisions set forth in this Appendix, the Lawful UNE subloop provisions set forth in this Appendix shall control.

3.4
As no other type of Subloop constitutes a Lawful UNE subloop, SBC MISSOURI is not obligated under this Section 251/252 Agreement to provide any other type of subloop.  CLEC shall not request such subloops under this Agreement, whether alone, in combination or Commingled.  Accordingly, if CLEC requests and SBC MISSOURI provides a subloop(s) that is not described or provided for in this Agreement, SBC MISSOURI may, at any time, even after the subloop(s) has been provided to CLEC, discontinue providing such subloop(s) (including any combination(s) including the subloop) upon 30 days’ advance written notice to CLEC.  Without affecting the application or interpretation of any other provisions regarding waiver, estoppel, laches, or similar concepts in other situations, the failure of SBC MISSOURI to refuse to provide, including if SBC MISSOURI provides or continues to provide access to such subloop(s) (whether on a stand-alone basis, in combination with UNEs (Lawful or otherwise), with a network element possessed by CLEC, or otherwise), shall not act as a waiver of any part of this Agreement, and estoppel, laches, or other similar concepts shall not act to affect any rights of requirements hereunder.
	 SBC MISSOURI agrees that it has a responsibility to provide DS1 and DS3 subloops in a multi-tenant setting when a CLEC seeks a subloop to an end user premise.  However, this does not include OCN level loops and OCn subloops given the FCC’s findings in its TRO that an ILEC has no obligation to provide ONn level loops on an unbundled basis. In addition, in light of the TRO Remand Order, SBC MISSOURI is not obligated to provision DS1 and DS3 loops that meet the FCC’s outlined non-impairment criteria or that exceed the caps for DS1 and DS3 loops.  CC’s language has not clarified those limitations clearly outlined by the FCC’s TRO Remand Order.

SBC MISSOURI has no objection to the CLECs’ proposed language in Sections 3.3, 3.6, 6.0, 6.1, 6.1.1, 6.1.2, 6.2, 6.3 (with the exception of the reference to  OCn loops, which SBC MISSOURI has  no obligation to unbundle and therefore, which should be deleted) and 7.0; provided, however, the CC’s proposed language should be clarified to reflect that SBC MISSOURI is not obligated to provsion DS1 or DS3 subloops when the DS1 or DS3 loop meets the FCC’s non-impairment criteria or when the DS1 or DS3 loop exceeds the caps set forth in the FCC’s TRRO. ) Accordingly, SBC MISSOURI’s proposed language should be adopted.In addition, SBC MISSOURI’s proposed language  brings clarity to the agreement and should be adopted. 

Smith 

Direct pp. 24-26
	

	Should SBC MISSOURI’s obligation to provide access to inside wire (as that term is defined in the TRO) as a subloop in multiunit premises be spelled out to define the “Inside Wire Subloop” and the extent of SBC MISSOURI’s control?


	51
	CC 2.6
	2.6
“Inside Wire Subloop” is defined for purposes of this Appendix as all loop plant owned or controlled by  SBC MISSOURI at a multiunit customer premises between the minimum point of entry as defined in § 68.105 of the FCC TRO rules and the point of demarcation of  SBC MISSOURI’s network as defined in § 68.3.  In multi-unit properties, the Inside Wire Subloop may include the NID.  Maintenance and control of inside wire is under the control of the premises owner, except in those multi-unit properties, where  SBC MISSOURI owns and maintains control over inside wire within a building or on a property up to the NID.  Maintenance and control of the Inside Wire Subloop on the property owner’s side of the demarcation point may be under the control of the property owner or the End User.  Allowed Use of SBC MISSOURI’s installed cable and wiring on a multi-unit property pursuant to Section ____ of SBC’s General Exchange Tariff shall not deprive CLEC of access to existing  SBC MISSOURI-owned Inside Wire Subloop and existing NID.  Conflicts between telephone service providers for access to the End User's inside wire on the End User’s side of the NID must be resolved by the End User.  


	Yes.  The FCC in the TRO concluded that CLECs were impaired without access to the Inside Wire Subloop in order to serve their customers.  The FCC noted that CLECs often are unable to obtain permission from a multiunit property owner to install their own facilities.  Under these circumstances, the FCC ruled that CLECs shall have access to the Inside Wire Subloop where the ILEC owns or controls the inside wire.  

CLECs no longer advocate inclusion of the disputed language that addresses allowed use, but this section still needs to be consistent with the FCC’s order regarding access to inside wire owned or controlled by SBC.  The parties should discuss this to finalize language. 

 
	2.6
“Inside Wire Subloop” is defined for purposes of this Appendix as all loop plant owned or controlled by  SBC MISSOURI at a multiunit customer premises between the minimum point of entry as defined in § 68.105 of the FCC TRO rules and the point of demarcation of  SBC MISSOURI’s network as defined in § 68.3.  

	In addition to the language which has also been agreed to in the Section 2.6 in Appendix Subloops, SBC MISSOURI in the spirit of cooperativeness, can agree to the following:

In multi-unit properties, the Inside Wire Subloop may include the NID.  Maintenance and control of inside wire is under the control of the premises owner, except in those multi-unit properties, where SBC-MISSOURI owns and maintains control over inside wire within a building or on a property up to the NID.  Maintenance and control of the Inside Wire Subloop on the property owner’s side of the demarcation point may be under the control of the property owner or the End User.  

Weydeck 

Direct p. 10 

Smith 

Direct pp. 36-37
	

	Should SBC make available high-capacity DS1, DS3, and OCN fiber optic subloops?
	52
	CC 3.7
	3.7
Inside Wire Subloops using fiber.  With respect to CLEC’s request for unbundled subloops within multi-tenant buildings/properties, SBC MISSOURI shall make available all of the types of subloops listed above, plus high-capacity DS1, DS3 and OCN fiber optic subloops, to enable CLEC to access customer premises in such multi-tenant building/property.  No collocation requirement exists with respect to Inside Wire Subloops.  CLEC shall be allowed to access these subloops at any technically feasible terminal point at or near a multi-tenant building/property in any technically feasible manner.   


	Yes. Footnote 1041 in the TRO provides authority for CLECs’ ability to access a subloop at any capacity level when CLEC is seeking access to the SBC MISSOURI subloop to serve CLEC’s customer located in a multiunit premises.  The FCC observes that CLECs have difficulty obtaining the property owner’s permission to install their own telecom facilities in such multi-unit properties.  Very often the tenants in such properties have a need for high-capacity facilities and services.  Nothing in the TRO restricts CLECs’ use of Inside Wire Subloop to low-capacity facilities or services.  

CLECs no longer are seeking access to an OCN subloops and as a result believe this issue is resolved with CLECs having access to DS1 and DS3 subloops.

SBC deleted this section in the conforrmed document recieved from Terri Mansir, but only the reference to OCns should be deleted.  
	None.
	SBC MISSOURI agrees that it has a responsibility to provide DS1 and DS3 subloops in a multi-tenant setting when a CLEC seeks a subloop to an end user premise.  However, this does not include OCN level loops and OCn subloops given the FCC’s findings in its TRO that an ILEC has no obligation to provide ONn level loops on an unbundled basis.  Because CLECs are no longer seeking access to an OCn subloop, it appears that issue is no longer in dispute.  

However, SBC OK objects to the CLEC Coalitions’ proposed language referring to “inside wire” subloops and “fiber” because in the first case, SBC OK does not offer “inside wire” subloops – rather, it offers subloops as defined by the FCC’s rule, 51.319(b). In addition, with respect to fiber, SBC OK has no obligation to provide unbundled access to fiber subloops. Rather, the FCC’s rule defines subloops as copper subloops in the distribution portion of SBC OK’s network.  Id. 

SBC OK also objects to the CLEC Coalition’s proposed language stating that “no collocation requirements exists” given that the CLEC must obtain access to the subloop via collocation as set forth in Section 51.319(b) and 51.321 and 51.323.  
Smith 

Direct pp. 24-26
	

	Must SBC MISSOURI provide proprietary information for a specified SAI/FDI or terminal?


	53
	CC 10.3
	10.3
 Upon request by CLEC, SBC MISSOURI will provide all necessary Serving Area information for a specified SAI/FDI or terminal.  Information provided will include the Street Address ranges of the end user properties served out of the designated SAI or terminal, locations of equipment on distribution facility including terminal, repeaters, and load coils, and any other information agreed to be necessary by both CLEC and SBC MISSOURI.

	Yes.  Investing in a Subloop Access Arrangement can be an expensive undertaking.  Before CLEC commits to such construction costs, it should be able to learn from SBC Texas what street address locations are served by an SAI/FDI, and whether there are disturbers on the subloops from an SAI/FCI to a customer premises.  

CLECs accept SBC’s proposal in its testimony to provide the information already available; this issue is RESOLVED

The conforming document does not include SBC’s proposed language from its testimony. The CLEC language is simply deleted. 
	None
	The CLEC Coalition’s proposal treads on proprietary information that SBC MISSOURI is not required to provide.  By maintaining this proprietary information, all CLECs are protected, not just one.

However, per the CLEC Coalition’s note, it appears this issue is now resolve and that the CLEC Coalition is agreeing to withdraw its proposed language. 
Weydeck 

Direct pp. 12-13

Smith 

Direct pp. 41-42
	

	Should SBC notify CLEC within 2 business days if a requested termination in an SAI/FDI or a Terminal is exhausted?
	54
	11.1.5, 11.1.6


	11.1.5 Exhausted termination points in a SAI/FDI.  SBC MISSOURI will notify CLEC within two (2) business days if a Subloop termination CLEC has requested to a SAI/FDI is “exhausted.”  For purposes of this Section 13.1.5, “exhausted” means that  an SAI/FDI’s termination points are all terminated to assignable cable pairs.  SBC MISSOURI may choose to increase capacity of the SAI/FDI by the method of it’s choice. If SBC MISSOURI chooses to increase capacity, it will so notify CLEC within ten (10) business days of the date on which CLEC requested the Subloop termination and will include in the notice SBC MISSOURI’ written estimate of the construction, labor, materials and related provisioning costs on a Time and Materials basis.  CLEC shall not be billed for the cost of increasing capacity, but only for its Sub-loop Access Arrangement.  Construction of the increased capacity and the Sub-Loop Access Arrangement will begin as provided for in Section 12.9.  

11.1.6
Exhausted Termination Points in a Terminal. SBC MISSOURI will notify CLEC within two (2) business days if a Subloop termination CLEC has requested to a Terminal is “exhausted.”  For purposes of this Section 11.1.6, “exhausted” means that Terminal’s termination points are all terminated to assignable cable pairs. SBC MISSOURI may choose to increase the capacity of the Terminal or to construct an adjacent termination facility to accommodate the CLEC facilities.  If SBC MISSOURI chooses to increase capacity, it will so notify CLEC within ten (10) business days of the date on which CLEC requested the Subloop termination and will include in the notice SBC MISSOURI’s written estimate of the construction, labor, materials and related provisioning costs on a Time and Materials basis.  CLEC shall not be billed for the cost of increasing capacity or constructing an adjacent termination facility, but only for its Sub-Loop Access Arrangement.  Construction of the increased capacity or adjacent termination facility and the Sub-Loop Access Arrangement will begin as provided for in Section 12.9.  

	Yes.

CLECs withdraw their proposed language regarding the time frame to which SBC objected and agree to the 30 days.  This issue is resolved on that basis.
	11.1.5
Exhausted termination points in a SAI/FDI , for which the CLEC will be charged a portion of the expense to be determined with the engineer, for the purpose of allowing the CLEC to terminate it’s cable at the SAI/FDI.
11.1.6
Exhausted Termination Points in a Terminal. When a Terminal’s termination points are all terminated to assignable cable pairs. SBC MISSOURI may choose to increase the capacity of the Terminal or to construct an adjacent termination facility to accommodate the CLEC facilities.  for which the CLEC will be charged.  

	SBC MISSOURI will agree to the 30 days consistent with the time frame that will allow for SBC’s time frame when responding to an SAA request.  SBC MISSOURI cannot guarantee a response notification within two business days as this process involves more than one individual. It appears that the CLEC Coalition accepts SBC’s proposal of 30-days and assuming that is the case, this issue seemss to be resolved. 
	

	Issue Statement:

1) At a multi-tenant environment, should the exposed wire be at SBC’s terminal?

2)  How many feet should be left available?
	55
	15.1


	15.1
In those instances where CLEC elects not to install an intermediary box or to have SBC MISSOURI install an intermediary box pursuant to the SAA process outlined herein above,  CLEC may still lease from SBC MISSOURI Term to NID MTE Subloop Segments which do not include traditional testing and the associated labor, at the recurring and non-recurring rates set forth in Appendix Pricing for the “Term to NID MTE Subloop Segment”.  In the event CLEC wishes to lease the Term to NID MTE Subloop Segment from SBC MISSOURI in lieu of SBC-MISSOURI’ standard Term to NID subloop segment addressed in Section 8.18.2 above, CLEC understands and agrees no performance measures and/or remedies shall apply to the Term to NID MTE Subloop Segment as a result of the elimination of associated testing and reduction in functionality associated with the Term to NID MTE Subloop Segment.  In such cases, SBC MISSOURI will provide CLEC with access to the Term To NID MTE subloop via a cross connect.  The SBC technician will tag appropriately and will leave up to one foot of exposed wire at CLEC’s  terminal.  The cross connect would then be terminated by the CLEC technician in the CLEC terminal, at a time of CLEC’s own choosing.  For security and safety, SBC will incase the cross connect in conduit, a protective covered common path, between the SBC terminal and the CLEC’s terminal.

	CLECs object to SBC’s proposed language because 

· The OCC-approved and ordered language concerning “Option3” in the Final Order in Cause No. PUD 200300157 specifies that Term to NID MTE subloop(s) shall be provided by the SBC technician’s extension of a “cross connect” from SBC’s Accessible Terminal, to a point (curled up) near Cox’s terminal.

· SBC’s language was not approved by the OCC and presents the possibility of no more than two feet of wire (and possibly less) coiled up outside SBC’s terminal.

· The practical effect of SBC’s extremely short "Option 3" wire proposal would be to create a multiplicity of small splice boxes surrounding SBC's wall terminal, in order for a CLEC to extend beyond that point to the actual CLEC terminal box.  Because the small splice boxes would not otherwise be secured to anything, a CLEC would have to create a new free-standing pedestal structure immediately adjacent to SBC's pedestal, to physically secure the intermediate splice boxes.

· By extending the cross connect a reasonable distance to the CLEC’s terminal and leaving some excess up to one foot in length, the approved Option 3 language supports a continuous wire pair between LEC terminals in a conduit that requires no intermediate splice.

· With SBC’s proposal, it would be physically impossible to locate the new CLEC terminal within two feet (or less) of wherever the wire pair emanated from SBC’s terminal.  This would soon have the practical effect of requiring the CLEC to establish an intermediate splice box solely for the purpose of enclosing a splice inside a weather-resistant environment, at the end of SBC’s Option 3 cross-connect wire pair.  

· SBC’s proposal would result in a de facto intermediate box “Option 2” arrangement of the worst kind – an unplanned collection of small splice boxes clustered around SBC’s terminal.  This effectively removes the possibility of a CLEC ever implementing Option 3.
CLECs agreed to not contest this issue. 


	15.1
In those instances where CLEC elects not to install an intermediary box or to have SBC MISSOURI install an intermediary box pursuant to the SAA process outlined herein above,  CLEC may still lease from SBC MISSOURI Term to NID MTE Subloop Segments which do not include traditional testing and the associated labor, at the recurring and non-recurring rates set forth in Appendix Pricing for the “Term to NID MTE Subloop Segment”.  In the event CLEC wishes to lease the Term to NID MTE Subloop Segment from SBC MISSOURI in lieu of SBC-MISSOURI’s standard Term to NID subloop segment addressed in Section 8.18.2 above, CLEC understands and agrees no performance measures and/or remedies shall apply to the Term to NID MTE Subloop Segment as a result of the elimination of associated testing and reduction in functionality associated with the Term to NID MTE Subloop Segment.  In such cases, SBC MISSOURI will provide CLEC with access to the Term To NID MTE subloop via a cross connect.  The SBC technician will tag appropriately and will leave up to two feet of exposed wire at  SBC MISSOURI’s terminal.  The cross connect would then be terminated by the CLEC technician in the CLEC terminal, at a time of CLEC’s own choosing.  For security and safety, SBC will incase the cross connect in conduit, a protective covered common path, between the SBC terminal and the CLEC’s terminal.

	It is unreasonable to suggest that SBC MISSOURI should take wire to the CLEC’s terminal, as opposed to making it available at the SBC MISSOURI terminal. First, one of the benefits of this option is that SBC MISSOURI can do its work and CLEC can complete the cross connect at any time after it establishes its terminal at the building. Secondly, this option is priced based upon two feet of wire. If SBC MISSOURI had to take the wire to CLEC’s terminal, pricing would have to be based upon an average length of wire, which would not be as precise of a pricing mechanism and would necessarily require a higher charge. 

Weydeck 

Direct p. 11
	

	Should the UNE Appendix include language that addresses the time frame related to a CLEC’s ability to “stub” up a cable to establish an ECS?


	56
	CC 16.2.3
	16.2.3
CLEC may “stub” up a cable at a prearranged meet point, defined during the engineering site visit, which will be scheduled by mutual agreement, but not more than five (5) days from the date of CLEC’s request for a subloop arrangement. SBC MISSOURI will stub out a cable from the RT, which SBC MISSOURI splice to the cable at the meet point.


	Yes. This language is based on similar agreed language in paragraph 11.1.3.

CLECs withdraw their proposed language requring that the work be done in fewer than 30 days; this issue is RESOLVED on that basis

The conformed agreement deletes all of  CLEC language.  CLECs do not agree to that.
	None.
	SBC MISSOURI’s SAA request process provides for a maximum of 30 days.  SBC cannot be held to a five day timeframe as the SBC engineer may not have received the information by that date.  This goes through several hands, the SBC engineer may not have even received the request.   SBC may not even need to meet with the CLEC, but will do so when needed

 It appears the CLECs are accepting SBC’s proposal of 30 days and assuming that is the case, it appears this issue is resolved. 


	

	
	
	APPENDIX PRICING
	
	
	
	
	

	Issue Statement:

Should the ICA obligate SBC to continue to provide network elements that are no longer required to be provided under applicable law or should the ICA clearly state that SBC is required to provide only UNEs that it is lawfully obligated to provide under Section 251(c)(3) of the Act?
	57
	SBC 1.1, 1.4, 3.2, 3.3, 4.1, 4.2, 4.3, 4.5

CC 1.1
	1.1 CLEC agrees to compensate SBC MISSOURI for use of Unbundled Network Elements (UNEs) at the rates contained in this Agreement.   As used herein and in Attachment 6, the terms “Unbundled Network Elements” (whether or not used with initial caps) and “UNEs” include those network elements that are required to be unbundled under Section 251 and and those required to be unbundled under Section 271 of the Telecommunications Act.
1.4 Except for requests that are expressly made subject to the BFR process described in Section 2.22 of Attachment 6 (“BFR Elements”), CLEC may order, and SBC MISSOURI will provide, all Attachment 6 Unbundled Network Elements on the basis of the attached Appendix Pricing.  The Parties agree that the Appendix Pricing contains a complete list of rate elements and charges associated with UNEs and other items, if any, offered by SBC MISSOURI pursuant to this Agreement. This paragraph does not limit or expand the use of the BFR Process.

3.2 If CLEC provides its own testing for UNEs and its testing produces incorrect information which results in SBC MISSOURI dispatching a repair crew unnecessarily, then CLEC will pay SBC MISSOURI the cost of the unnecessary trip.

3.3 SBC MISSOURI offers the following order types. When CLEC issues service orders, CLEC will pay the applicable service order charges contained in Appendix Pricing labeled “Service Order Charges –Unbundled Network Element.


	See CLECs’ position statement with respect to UNE Issue # 1.

Mulvany Direct pp. 4-19

Mulvany Rebuttal pp. 3-10, 17-22

Rebuttal Brief (entirety)
	1.1 CLEC agrees to compensate SBC MISSOURI for use of Lawful Unbundled Network Elements (UNEs) at the rates contained in this Agreement.   

1.5 Except for requests that are expressly made subject to the BFR process described in Section 2.22 of Attachment 6 (“BFR Elements”), CLEC may order, and SBC MISSOURI will provide, all Attachment 6 Unbundled Network Elements on the basis of the attached Appendix Pricing.  The Parties agree that the Appendix Pricing contains a complete list of rate elements and charges associated with Lawful UNEs and other items, if any, offered by SBC MISSOURI pursuant to this Agreement. This paragraph does not limit or expand the use of the BFR Process.

3.2 If CLEC provides its own testing for Lawful UNEs and its testing produces incorrect information which results in SBC MISSOURI dispatching a repair crew unnecessarily, then CLEC will pay SBC MISSOURI the cost of the unnecessary trip.

3.4 SBC MISSOURI offers the following order types. When CLEC issues service orders, CLEC will pay the applicable service order charges contained in Appendix Pricing labeled “Service Order Charges – Lawful Unbundled Network Element.

4.1 If CLEC requests or approves a SBC MISSOURI technician to perform special installation, maintenance, or conversion services for Lawful UNE’s excluding services which SBC MISSOURI is required to provide under Attachment 6, Attachment 8, or otherwise under this Agreement, CLEC will pay Maintenance of Service and/or Time and Material Charges for such services as are reasonably required, including requests for installation or conversion outside of normally scheduled working hours. 

4.2 If CLEC provides its own testing for Lawful UNEs and its testing produces incorrect information which results in SBC MISSOURI dispatching a repair crew unnecessarily, then CLEC will pay SBC MISSOURI the cost of the unnecessary trip
4.3
Consistent with Attachment 8 Maintenance Lawful UNE, if CLEC determines that trouble has occurred in SBC MISSOURI's equipment and/or facilities, CLEC will issue a trouble report to SBC MISSOURI.

4.5
CLEC will pay Maintenance of Service charges for technicians’ time reasonably required when CLEC reports a suspected failure of a Lawful UNE and SBC MISSOURI dispatches personnel and the trouble is in equipment or communications systems provided by an entity other than SBC MISSOURI or in detariffed CPE provided by SBC MISSOURI, unless covered under a separate maintenance agreement.


	Please see SBC’s position and rational as stated in UNE Issue 1, Part 1 of the Master List of Issues Between SBC MISSOURI and CLEC Coalition

Silver 

Direct pp. 5-8
	

	Issue Statement:

Given the TRRO, should CLEC be allowed to purchase UNE switching in this ICA?
	58
	CC 2.3
	2.3
Where rates will be based on minutes of use (MOU), usage will be accumulated at the end office and are rounded to the next higher minute per monthly billing cycle.  In the long term usage will be measured beginning when the facilities are seized (excluding network failures) and ending when the facilities are released.  SBC MISSOURI is currently unable to measure busy/don’t answer (by/da), but SBC MISSOURI intends to develop such capability.  SBC MISSOURI will provide CLEC not less than 30 days notice when SBC MISSOURI begins to measure by/da.  No related true up will occur.


	CLECs are entitled to unbundled local switching as a network element unbundled under Section 251 for the transition phase which will last almost one year from the date on which a new agreement is approved by the MISSOURI Commission, and also as a network element unbundled under Section 271.   So long as CLECs have access to unbundled local switching, whether under Section 251 or under Section 271, terms governing how usage will be billed should be part of the Agreement.  None of these provisions are included in SBC’s Temporary Rider.  

Mulvany Direct pp 4--9, 19-22

Mulvany Rebuttal pp. 3-10, 17-22

Ivanuska and Cadieux Rebuttal pp. 20-34, 80-81

Rebuttal Brief (entirety)
	None.
	No Pursuant to the TRO and TRRO, SBC MISSOURI is  not required to offer unbundled local circuit switching with the exception of any embedded base as of March 11, 2005 of mass-market local circuit switching, and that embedded base must be converted to a non-UNE no later than March 10, 2006. SBC MISSOURI has proposed language to meet that  unbundling obligation The CLEC Coalition’s proposed language goes beyond is therefore inappropriate since it is dealing with a non-UNE, which should not be a  part of this ICA.

271 switching is not an appropriate subject for 251/252 negotiations or arbitrations, since 271 switching is an interstate service under the jurisdiction of the FCC. 

For further explanation and rationale, please see UNE Part 1, Issue 20 of the Master List of Issues Between SBC MISSOURI and CLEC Coalition.

For the foregoing reasons, SBC MISSOURI’s proposed language should be adopted

Silver 

Direct pp. 30-33
	

	Issue Statement:

(a) To the extent ULS is deemed applicable to this ICA, should call-flows be required to be included?

(b) If call flows are required, should they include applicable usage sensitive rate elements?
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	CC 5.0, 5.1, 5.2, 5.2.1, 5.2.1.1, 5.2.1.2, 5.2.1.3, 5.2.1.4, 5.2.2, 5.2.2.1, 5.2.2.1.1, 5.2.2.1.1.1, 5.2.2.1.1.1.1, 5.2.2.1.1.2, 5.2.2.1.2, 5.2.2.1.2.1, 5.2.2.1.22, 5.2.2.1.2.3, 5.2.2.1.2.4, 5.2.2.1.2.5, 5.2.2.1.2.6, 5.2.2.1.2.7, 5.2.2.1.2.8, 5.2.2.1.2.9, 5.2.2.2, 5.2.2.2.1, 5.2.2.2.1.1, 5.2.2.2.1.2, 5.2.2.2.1.2.1, 5.2.2.2.1.2.2, 5.2.2.2.1.2.3, 5.2.2.2.1.2.4, 5.2.2.2.1.3, 5.2.2.3
	5.0
Application of Usage Sensitive Charges To Particular Call Flows 

5.1
Inclusion of ULS-O, ULS-T or ULS-ST in these call flows does not waive CLEC’s position that the appropriate charge for switching is a flat-rated port charge with no usage component. 
5.2
Rate Structure for ULS 
5.2.1.1 CLEC will pay ULS-O and SS7 signaling for a call originating from an CLEC ULS line or trunk port that terminates to (a Resale or any unbundled line or trunk port which is connected to the same end office switch. 
5.2.1.2 CLEC will pay ULS-O and SS7 signaling charges for a centrex-like ULS intercom call in which CLEC's user dials from one centrex-like station to another centrex-like station in the same common block defined system.

5.2.1.3 SBC MISSOURI will not bill ULS-T for Intra Switch calls.

5.2.1.4 CLEC will not bill any terminating charges (e.g., reciprocal compensation) to SBC MISSOURI for Intra Switch Calls.

5.2.2 Interswitch Calls - (calls not originating and terminating in the same switch) i.e., not the same 11 digit Common Language Location Identifier (CLLI) end office:

5.2.2.1 Local Calls

5.2.2.1.1 General Principles   
5.2.2.1.1.1 When a call originates from an CLEC ULS Port, CLEC will pay ULS-O and SS7 signaling charges.  If the call routes over SBC MISSOURI’s Unbundled Local Switching with  (ULS-ST), CLEC will pay charges for   Unbundled Shared Transport  UST as reflected in Appendix Pricing.   CLEC will also pay charges for Common Transport and Tandem Switching or Blended Transport charges where applicable as refelected in Appendix Pricing.  
5.2.2.1.1.1.1 The Parties agree that, for calls originated from a CLEC ULS Port and routed over  common transport, SBC MISSOURI will not be required to record and will not bill actual tandem switching usage.  Rather, SBC MISSOURI agrees to charge CLEC the rate shown on Appendix Pricing labeled “Blended Transport,” for each minute of use of unbundled common transport, whether or not the call actually traverses the tandem switch.

5.2.2.1.1.2 When a call terminates to an CLEC ULS Port, CLEC will pay ULS-T charges.

5.2.2.1.2 Illustrative Call 

Flows
The following call flows provide examples of application of usage sensitive UNE charges and compensation as set out in Attachment 12. Unless otherwise indicated, examples assume CLEC is using ULS and UST when originating traffic, and using ULS when terminating
5.2.2.1.2.1CLEC (UNE) Originating and SBC MISSOURI Terminating
Local Interswitch Call:

At CLEC’s option, CLEC may pay as follows: 

CLEC Pays:  Applicable ULS-O/SS7/Blended Transport/Recip Comp/DUF, or

CLEC Pays:  Applicable ULS-O/SS7/Blended Transport/DUF and bill and keep applies

Local Intraswitch Call:

CLEC Pays:  ULS-O/SS7/

DUF

5.2.2.1.2.2 SBC 

MISSOURI Originating

 and CLEC 

(UNE) Terminating

Local Interswitch Calls


CLEC Pays:   There will

 be no charges


SBC MISSOURI Pays:  There will be no charges

Local Intraswitch Call:

CLEC and SBC do not 

bill any charges to each 

other

5.2.2.1.2.3
CLEC A Originating and CLEC B Terminating

Local Interswitch Call:

CLEC Pays:
ULS – O/SS7/Blended Transport/DUF

Local Intraswitch Calls:  

CLEC A Pays ULS-O/SS7/DUF

CLEC B Pays:  ULS-T

5.2.2.1.2.4CLEC Originating and CLEC Terminating

Local Interswitch Call:


CLEC Pays: ULS–O/ULS-T/SS7/Blended Transport/DUF (both originating and terminating)

Local Intraswitch Call:  CLEC Pays ULS-O/SS7/DUF 

5.2.2.1.2.5 CLEC B (UNE) Originating and CLEC A (UNE) Terminating

Local Interswitch Calls:

CLEC Pays:  ULS – T/DUF

Local Intraswitch Call:  CLEC A pays nothing; CLEC B pays nothing

5.2.2.1.2.6
CLEC B  (Reseller – s/a SBC Resale) to CLEC A (UNE) Terminating:  The assumption here is that CLEC C is purchasing resale from SBC MISSOURI
Local Interswitch Call:

At CLEC’s option, CLEC A may pay as follows:
CLEC  A Pays:
ULS – T/DUF, CLEC A may bill SBC MISSOURI recip comp, or

CLEC Pays:   There will be no charges and   SBC MISSOURI Pays:  There will be no charges


Local Intraswitch Call:  CLEC A Pays nothing

5.2.2.1.2.7
CLEC A (UNE)  Originating and CLEC B  (Resale services) Terminating

Local Interswitch Call:

CLEC  A Pays:
ULS – O/SS7/Blended Transport/DUF

Local Intraswitch Call:

CLEC Pays:  ULS-O/SS7

/DUF

5.2.2.1.2.8 CLEC A (UNE) Originating to CLEC C (Facilities Based Network (FBN)) Terminating

CLEC A Pays:
ULS –O/Blended Transport/SS7 Signaling/DUF

Terminating Compensation is a matter between CLEC A and CLEC B C. SBC MISSOURI is not responsible for any such Compensation to CLEC C.

5.2.2.1.2.9 CLEC C (FBN) Originating to CLEC A (UNE) Terminating

Tandem Routed:  ULS-T/Common Transport/Tandem Switching/DUF

Direct-Trunked Routed:  CLEC A Pays ULS-T/DUF

5.2.2.2 IntraLATA and InterLATA Toll Calls 

5.2.2.2.1 General Principles
5.2.2.2.1.1 CLEC will pay SS7 signaling, Unbundled Tandem Switching/Blended Transport charges for all intraLATA toll calls inititated by a CLEC ULS Port that use the L-PIC ability.

5.2.2.2.1.2
After the implementation of intraLATA Dialing Parity, intraLATA toll calls  from  CLEC ULS Port will be routed to the end user intraLATA Primary Interexchange Carrier (PIC) choice.  When an interLATA toll call is initiated from a ULS port will be routed to the end user  interLATA Primary Interexchange Carrier (PIC) choice of such CLEC local service customer. Other intraLATA and interLATA toll calls shall be routed to the Interexchange Carrier to which the calls have been directed for transport (e.g., “10XXX”).    

5.2.2.2.1 General Principles
5.2.2.2.1.1 CLEC will pay SS7 signaling, Unbundled Tandem Switching/Blended Transport charges for all intraLATA toll calls inititated by a CLEC ULS Port that use the L-PIC ability.

5.2.2.2.1.2 After the implementation of intraLATA Dialing Parity, intraLATA toll calls  from  CLEC ULS Port will be routed to the end user intraLATA Primary Interexchange Carrier (PIC) choice.  When an interLATA toll call is initiated from a ULS port will be routed to the end user  interLATA Primary Interexchange Carrier (PIC) choice of such CLEC local service customer. Other intraLATA and interLATA toll calls shall be routed to the Interexchange Carrier to which the calls have been directed for transport (e.g., “10XXX”).    

5.2.2.2.1.2.1 For calls that are routed to a CLEC ULS Port from another telecommunications carrier’s network (e.g., from an IXC’s point of presence, from a wireless carrier), CLEC shall pay as follows:

A. ULS – T if such carrier is connected at the switch that provides the ULS;

B. ULS – T, Unbundled Common Transport, and Unbundled Tandem Switching if such carrier is connected at SBC MISSOURI’s tandem switch subtended by the  switch that provides the ULS;

C. ULS – T, and Blended Transport if such carrier is connected to SBC MISSOURI’s network elsewhere.

Terminating Compensation  is a matter between CLEC and such other telecommunications carriers. SBC MISSOURI shall not be charged and shall not otherwise be responsible for any such compensation.

5.2.2.2.1.2.3
CLEC may provide exchange access transport services to IXCs for intraLATA traffic originated by or terminating to CLEC local service customers, upon request, using UNEs. For interLATA toll calls and intraLATA toll calls (post dialing parity) that are originated by local customers using SBC MISSOURI unbundled local switching, CLEC may offer to deliver the calls to the PIC at the SBC MISSOURI access tandem, with CLEC using lawful unbundled common transport and tandem switching to transport the call from the originating unbundled local switch to the PIC’s interconnection at the access tandem.  When the PIC agrees to take delivery of toll calls under this arrangement, then CLEC will pay SBC MISSOURI ULS-O usage, signaling, common transport, and tandem switching for such calls.  SBC MISSOURI will not bill any access charges to the PIC under this arrangement.  CLEC may use this arrangement to provide exchange access services to itself when it is the PIC for toll calls originated by CLEC local customers using SBC MISSOURI unbundled local switching.
5.2.2.2.1.2.4
If an Interexchange Carrier elects to use transport and tandem switching provided by SBC MISSOURI to deliver interLATA toll calls or intraLATA toll calls (post dialing parity) that are originated by CLEC local customers using SBC MISSOURI unbundled local switching, then CLEC will pay SBC MISSOURI ULS-O usage and signaling only in connection with such calls.  SBC MISSOURI will not bill the PIC any originating switching access charges in connection with such calls.
5.2.2.2.1.3
When an IntraLATA or InterLATA toll call terminates to an ULS Port, purchased by CLEC, SBC  MISSOURI will not charge terminating access to CLEC or the IXC except that SBC MISSOURI may bill the IXC for terminating transport in cases where the IXC has chosen SBC MISSOURI as its transport provider.

5.2.2.3
 Toll Free Calls
When CLEC uses ULS Ports to initiate an 800-type call, (or the equivalent toll-free dialing NPA, e.g., 877, 888) SBC MISSOURI will perform the appropriate database query and route the call to the indicated IXC.  No ULS-O charges will apply.  This will be subject to SBC MISSOURI’s ability to provide access recording data to CLEC as referenced in Attachment 6, Section _____ and Attachment 10, Section 4.4.  Thereafter, when SBC MISSOURI is able to measure originating 800 traffic, and when CLEC uses a ULS Ports to initiate an 800-type call, CLEC will pay the 800 database query charge, Lawful ULS-O charge, and where the IXC is connected to SBC MISSOURI at a tandem, the Unbundled Common Transport charge.  SBC MISSOURI shall provide 30-days’ advance notice to CLEC of SBC MISSOURI’s ability to provide acces recording data to CLEC; billing shall be on a going forward basis only, without any true-up.  SBC MISSOURI will not bill IXC for such calls.


	CLECs are entitled to unbundled local switching as a network element unbundled under Section 251 for the transition phase which will last almost one year from the date on which a new agreement is approved by the MISSOURI Commission, and also as a network element unbundled under Section 271..   So long as CLECs have access to unbundled local switching, call flows should be included.  None of these provisions are included in SBC’s Temporary Rider.

Mulvany Direct pp. 4-19

Mulvany Rebuttal pp. 3-10, 17-22

Ivanuska and Cadieux Rebuttal pp. 20-34, 81-85

Rebuttal Brief (entirety)
	None.
	No.  Since the TRO and TRRO have eliminated any requirement to offer unbundled local circuit switching  and unbundled shared transport (sometimes referred to as “common transport”) requirements going forward except as to embedded base mass market ULS/UNE-P as of 3/11/05, it is inappropriate to arbitrate terms and conditions for these services.  Mass Market ULS/UNE-P is to be provided under the terms and conditions that existed under the CLECs’ prior ICAs,  which is why SBC MISSOURI has proposed the rider approach to preserve those previous terms and conditions without embedding them into this post-TRRO ICA.

For further explanation and rationale, please see UNE Part 1, Issues 20 and 22 of the Master List of Issues Between SBC MISSOURI and CLEC Coalition.

For the foregoing reasons, SBC MISSOURI’s proposed language should be adopted

Silver 

Direct pp. 39-40
	

	
	
	ATT. 7 ORDERING AND PROVISIONING
	
	
	
	
	

	Issue Statement:

Should the ICA obligate SBC to continue to provide network elements that are no longer required to be provided under applicable law or should the ICA clearly state that SBC is required to provide only UNEs that it is lawfully obligated to provide under Section 251(c)(3) of the Act?
	60
	SBC 1.1, 5.7

CC 1.1, 5.7 , Exhibit A
	1.1 SBC MISSOURI will provide pre-order, ordering and provisioning services to CLEC associated with unbundled Network Elements (“UNEs”), pursuant to the requirements set forth in this Attachment 7:  Ordering and Provisioning –Unbundled Network Elements.  As used herein and in Attachment 6, the terms “Unbundled Network Elements” (whether or not used with initial caps) and “UNEs” include those network elements that are required to be unbundled under Section 251 and and those required to be unbundled under Section 271 of the Telecommunications Act.
5.7 When CLEC orders Elements or Combinations that are currently interconnected and functional, such Elements and Combinations will remain interconnected and functional without any disconnection and without loss of feature capability and without loss of associated Ancillary Functions.  This will be known as Contiguous Interconnection of Network Elements.  There will be no charge for such interconnection, other than the recurring and nonrecurring charges applicable to the elements included in the combination, and the electronic service order charge as specified in Appendix Pricing  UNE – Schedule of Prices.  

Exhibit A

	See CLECs’ position statement for UNE Issue # 1.

Mulvany Direct pp. 4-19

Mulvany Rebuttal pp. 3-10, 17-22

Rebuttal Brief (entirety)


	1.1 SBC MISSOURI will provide pre-order, ordering and provisioning services to CLEC associated with Lawful unbundled Network Elements (“Lawful UNEs”), pursuant to the requirements set forth in this Attachment 7:  Ordering and Provisioning – Lawful Unbundled Network Elements.  
5.8 When CLEC orders Lawful Elements or Lawful Combinations that are currently interconnected and functional, such Elements and Combinations will remain interconnected and functional without any disconnection and without loss of feature capability and without loss of associated Ancillary Functions, as appropriate under applicable law.  This will be known as Contiguous Interconnection of Lawful Network Elements.  There will be no charge for such interconnection, other than the recurring and nonrecurring charges applicable to the elements included in the combination, and the electronic service order charge as specified in Appendix Pricing  Lawful – Schedule of Prices.  


	See SBC’s position and rationale as stated in UNE Part 1, Issue 1 of the Master List of Issues Between SBC  MISSOURI and CLEC Coalition

The CLEC Coalition propose language which purports to set forth SBC MISSOURI’s obligations pursuant to Section 271 and 272 of the Telecommunications Act. Pursuant to the Fifth Circuit’s recent opinion in Coserv v. Southwestern Bell Tel. Co., 350 F.3d 482 (5th Cir. 2003),  this language is not subject to mandatory arbitration because it does not relate to SBC MISSOURI’s 251(b) or (c) obligations and SBC MISSOURI did not voluntarily consent to negotiate the language. Language relating to SBC MISSOURI’s 271 obligations does not belong in a Section 251 interconnection agreement.
Silver 

Direct pp. 5-8
	

	Should the Attachment impliedly restrict combinations?
	61
	SBC 1.4, 5.3

CC 1.4, 5.3
	1.4  CLEC may order, and SBC MISSOURI will fill orders, for combinations of Unbundled Network Elements and for Commingling, as provided for and consistent with the defined requirements, as defined in Attachment 6.  Combinations of Section 251 Unbundled Network Elements may be requested by a CLEC from SBC MISSOURI on a single LSR for a specific customer, without the need to have CLEC send an LSR for each Element.  When no entrance facility is required, CLEC may request an EEL on an LSR without having to submit separate LSRs and ASRs, so long as the EEL components all have the same characteristics (i.e., the same speed, grade, etc.).  In accordance with the Change Management Process, SBC MISSOURI agrees to provide additional electronic methods for ordering EELs on an LSR without need for a separate ASR as those ordering requirements are developed by the industry standard Ordering and Billing Forum.
5.3
Where available, SBC MISSOURI will perform pre-testing and will provide in writing (hard copy) or electronically, as directed by CLEC, all test and turn up results in support of Unbundled Network Elements or Lawful Combinations and Commingled Arrangements ordered by CLEC.


	 [CLEC Coalition]  SBC’s proposed language is too restrictive, as it implies that there is a limited list of combinations and commingled arrangements that CLECs are entitled to order. There are no such limits set out in the TRO or the TRRO, and any limitations would be discriminatory.

Ivanuska and Cadieux Direct pp. 10-20
	1.4  CLEC may order, and SBC MISSOURI will fill orders, for specified combinations of Lawful Unbundled Network Elements, as, as defined in Attachment 6.  Combinations of Lawful  Unbundled Network Elements may be requested by a CLEC from SBC MISSOURI on a single LSR for a specific customer, without the need to have CLEC send an LSR for each Element.  In accordance with the Change Management Process, SBC MISSOURI agrees to provide additional electronic methods for ordering Lawful EELs on an LSR without need for a separate ASR as those ordering requirements are developed by the industry standard Ordering and Billing Forum.
5.3
Where available, SBC MISSOURI will perform pre-testing and will provide in writing (hard copy) or electronically, as directed by CLEC, all test and turn up results in support of Lawful Unbundled Network Elements or Lawful Combinations ordered by CLEC.


	CLEC’s language should be rejected, as confusing and likely to lead to post-arbitration disputes. CLEC’s language suggests that each and every UNE combination and each and every commingled arrangement that it might want and that SBC might be required to provide, the CLEC is able to order.   That is simply incorrect, and vastly overstates SBC’s obligations.   It is simply impossible for SBC MISSOURI to anticipate each and every possible  UNE combination and each and every commingled arrangements that CLECs may actually want to order.   Instead, as demonstrated with the history of UNE combinations, for those serving arrangements that are most common ly sought by CLECs are developed, tested, and made available for ordering.  With UNE combinations, that meant certain UNE-Ps and EELs., which were listed and made available by SBC so that CLECs were aware of what was available for ordering.  But for any other UNE combination, a CLEC had to submit a BFR.  That structure has worked, and met SBC’s obligations.

The same structure is appropriate for commingling.  Prior to the TRO, commingling was prohibited, so this is an entirely new area.  As the desired commingled arrangements are identified and defined, SBC MISSOURI will develop and test ordering processes for the common   arrangements.  In fact, based upon what SBC  believed would be common requests for commingling and in anticipation of the approval of contracts containing terms and conditions related to Commingling under the TRO, SBC has been developing processes for certain commingling arrangements.  As those commingled arrangements for which processes are developed and tested are complete, SBC will list them so that CLECs know which arrangements it is able to submit orders for (subject to FCC requirements, such as 51.318(b) where applicable).  

But as with “uncommon” UNE combinations, for commingled arrangements sought but not listed, a BFR will need to be submitted.  This is no different than the way UNE combos became available.  

The CLECs’ language requiring a capability to accept any order is premised upon an obligations and a paradigm that have never existed, nor could exist as it would require the misallocation of resources in advance of any demand in the anticipation that a CLEC might someday want each of the possible UNE combinations and each of commingled arrangement.

CLECs language also implicates the  change management process since it deal with ordering processes.  CLECs should not be able to overrule that process for prioritizing, etc. process and system changes, by seeking to arbitrate the issue.  Such an "end around" will only create conflicts and resource problems.

In that same vein, CLECs’ language on a “one LSR”  process for “same speed” EELs is clearly a CMP issue.  But CLECs’ language is confusing, as EELs involved only UNEs so a new EEL order would not involve an ASR and, indeed, some EELs are available on an order basis.  If CLECs are referring to conversions of special access services, then CLECs desire to go from  multiple LSRs/ASRs to a single LSR is definitely a CMP issue.  

For the foregoing reasons, CLECs’ language should be rejected.

 
	

	Issue Statement:

Given the TRRO decision, should CLEC be allowed to purchase UNE switching in this ICA?
	62
	SBC 1.5, 1.8, 4.0, 5.7.1 and Table
CC 1.7.1, 1.7.1.1, 4.0, 4.1, 4.2, 4.3, 4.4., 4.4.1, 4.5, 4.6, 4.7, 4.8, 5.2, 5.2.1 , 5.8 and Table
	1.5
For all    unbundled Network Elements and   Combinations ordered under this Agreement, SBC KANSAS will provide pre-order, ordering and provisioning services equal in quality and speed (speed to be measured from the time SBC KANSAS receives the service order from CLEC) to the services SBC KANSAS provides to its end users for an equivalent service.  When   UNEs are ordered in combination or commingled arrangement, for example, loop and switch port, the service must be supported by all the functionalities provided to SBC KANSAS local exchange service customers.  This will include but is not limited to, MLT testing, Dispatch scheduling, and Real time Due Date assignment.  The ordering and provisioning to support these services will be provided in an efficient manner which meets the performance metrics SBC KANSAS achieves when providing the equivalent end user services to an end user.

1.7.1
When CLEC orders an unbundled Local Switch Port, and does not order customized routing, SBC MISSOURI will provide CLEC access to SBC MISSOURI local network elements for the purposes of completing CLEC end user calls without the need for an order for the following Network Elements: Common Transport; Signaling and Call Related databases; and Tandem Switching. CLEC will pay the charges for usage of those elements in accordance with Appendix Pricing UNE – Schedule of Prices.
1.7.1.1
When CLEC utilizes UNE switching, SBC MISSOURI will not delete the associated LIDB database information (except as outlined in Attachment 6, Section 9.4.4.3.1) or Directory Listings database information unless requested by CLEC.  SBC MISSOURI will use a mechanized process to ensure that SBC MISSOURI directory listing, 911, and LIDB information for the end-user is not deleted during the process of converting that customer from service provided by SBC MISSOURI to service provided by a CLEC.  In addition, for directory listings, when CLEC submits local service requests (LSRs) for UNE loop and port combinations "as specified" or for "stand alone" UNE switch ports, CLEC will have the option of whether to populate the LSR Directory Listing ("DL") Form.  Under these circumstances, SBC MISSOURI will treat non-submission of the DL Form as instruction to SBC MISSOURI that the CLEC's end-user listing(s) is to remain the same as the listing(s) currently appears in SBC MISSOURI directory listing databases.

1.8 SBC KANSAS will provide CLEC, upon request and not more than once per quarter, an electronic compare file that will contain the subscriber information stored in the SBC KANSAS 9-1-1 database for end-user customers served by CLEC through Lawful UNE switch ports.  CLEC may request that electronic compare files be provided for all of CLEC's Lawful UNE switch port customer accounts in KANSAS (sorted by NPA), or by specific NPA.  At CLEC’s option, SBC KANSAS will provide the electronic compare file on diskette, or by e-mail to CLEC.  The compare file will be created in accordance with NENA standards on data exchange.  Requests for electronic compare files will be processed by SBC KANSAS within 14 days of receipt of CLEC's request.  CLEC will review the electronic compare file(s) for accuracy, and submit any necessary corrections to SBC KANSAS via the appropriate 911 listing correction process.  Should CLEC wish to obtain the 911 compare file more frequently than once per quarter, terms and conditions for such additional access will be mutually agreed by the parties.

4.0
Ordering Requirements  

4.1
Upon CLEC’s request through a Suspend/Restore order, SBC KANSAS will suspend or restore the functionality of any Lawful unbundled Switch Port for any CLEC local service customer.  In such instances, all Lawful unbundled Network Elements provided by SBC KANSAS will remain intact.  SBC KANSAS will implement any restoration priority for Lawful unbundled Local Switching in a manner that conforms with CLEC requested priorities and any applicable regulatory policy or procedures.  The charge for a Suspend/Restore order is reflected in Attachment 6, Appendix Pricing  Lawful UNE - Schedule of Prices labeled “Service Order Charges - Unbundled Element."  

4.2
SBC KANSAS will provide to CLEC the functionality of blocking calls (e.g., 900, 976, international calls, and third party or collect calls) by line or trunk to the extent that  SBC KANSAS provides such blocking capabilities to its customers and to the extent required by law.

4.3
There will be no “PIC Change Charge” in addition to the “New” or “Change” Service Order Charge, until a cost-based rate is determined by the Commission.  A permanent rate will be established by the Commission in a subsequent proceeding.
4.4
Unless otherwise directed by CLEC, SBC KANSAS will make every attempt to insure that all pre-assigned trunk or telephone numbers currently associated with that Element will be retained.  To the extent such losses occur, SBC KANSAS will work cooperatively with CLEC to remedy such occurrences over time.

4.4.1
When SBC KANSAS has initiated a suspension on a SBC KANSAS end user’s account or disconnects an end user for nonpay, SBC KANSAS will not release the telephone number being used by the end user until such time as the end user’s account has been paid in full.  Conversely, SBC KANSAS agrees that when CLEC initiates a suspension on one of its end user’s accounts or disconnects its end user for nonpay,  SBC KANSAS will abide by the same provisions regarding telephone number release. 
4.5
SBC KANSAS will provide CLEC with standard provisioning intervals for all Lawful unbundled Network Elements and combinations as compared to SBC KANSAS customers for equivalent service.  These intervals are found in Attachment 17.

4.6
For Lawful unbundled Local Switching, SBC KANSAS will update the E911 service provider information and establish primary directory listing, in accordance with Attachment 19: White Pages Listings, appropriate for the Lawful unbundled Local Switching from CLEC’s service order.

4.7
On a conversion as specified order, SBC KANSAS will not require CLEC to provide data that SBC KANSAS has not made available to CLEC, or that CLEC does not have reasonable access to otherwise.  Except as outlined in Attachment 6, Section 9.4.4.3.1, SBC KANSAS will not delete the associated LIDB database information or Directory Listings database information unless requested by CLEC.  SBC KANSAS will use a mechanized process to ensure that SBC KANSAS’ directory listing, 911, and LIDB information for the end-user is not deleted during the process of converting that customer from service provided by SBC KANSAS to service provided by a CLEC.  In addition, for directory listings, when CLEC submits local service requests (LSRs) for Lawful UNE loop and port combinations "as specified" or for "stand alone" Lawful UNE switch ports, CLEC will have the option of whether to populate the LSR Directory Listing ("DL") Form.  SBC KANSAS will treat non-submission of the DL Form as instruction to SBC KANSAS that the CLEC's end-user listing(s) is to remain the same as the listing(s) currently appears in SBC KANSAS’ directory listing databases.
4.8
At such time that CLEC determines to use AIN features, the Parties will jointly determine Ordering and Provisioning procedures for AIN services. 

 5.2
Upon request from CLEC, SBC KANSAS will provide an intercept referral message that includes any new telephone number of an CLEC end user for the same period of time that SBC KANSAS provides such messages for its own end users.  CLEC and SBC KANSAS will agree on the message to be used, which will be similar in format to the intercept referral message currently provided by SBC KANSAS for its own end users.
5.7.1
“Contiguous Network Interconnection of Network Elements” includes, without limitation, the situation when CLEC orders all the SBC KANSAS Network Elements required to convert a SBC KANSAS end-user customer or an CLEC resale customer to CLEC   unbundled Network Elements service (a) without any change in features or functionality that was being provided by SBC KANSAS (or by CLEC on a resale basis) at the time of the order or (b) with only the change needed to route the customer’s operator service and directory assistance calls to the CLEC OS/DA platform via customized routing and/or changes needed in order to change a local switching feature, (e.g., call waiting), as appropriate under applicable law.  (This section only applies to orders involving customized routing after customized routing has been established to an CLEC OS/DA platform from the relevant SBC KANSAS local switch, including CLEC’s payment of all applicable charges to establish that routing.)  There will be no interruption of service to the end-user customer in connection with orders covered by this section, except for processing time that is technically necessary to execute the appropriate recent change order in the SBC KANSAS local switch.  SBC KANSAS will treat recent change orders necessary to provision CLEC orders under this section at parity with recent change orders executed to serve SBC KANSAS end-user customers, in terms of scheduling necessary service interruptions so as to minimize inconvenience to end-user customers.

5.8
When CLEC orders Unbundled Local Switching, CLEC may also obtain all installed technically available features and functions from the specified SBC MISSOURI switch (e.g., CLASS, and LASS features).

And Table 
	CLECs are entitled to unbundled local switching as a network element unbundled under Section 251 in accordance with the provisions of the TRRO for the duration of the transition plan, which will be almost a year following the Commission’s approval of a successor interconnection agreement.   SBC’s proposed Temporary Embedded Base Rider does not include these terms and conditions.  Furthermore, SBC is required to unbundle local switching under Section 271 and unbundled switching offered under Section 271 must be offered under an interconnection agreement.  .

Mulvany Rebuttal pp. 6-9,
	1.5
For all Lawful Unbundled Network Elements and Lawful UNE Combinations ordered under this Agreement, SBC KANSAS will provide pre-order, ordering and provisioning services equal in quality and speed (speed to be measured from the time SBC KANSAS receives the service order from CLEC) to the services SBC KANSAS provides to its end users for an equivalent service.  When Lawful UNEs are ordered in combination, the service must be supported by all the functionalities provided to SBC KANSAS local exchange service customers.  This will include but is not limited to,   Dispatch scheduling, and Real time Due Date assignment.  The ordering and provisioning to support these services will be provided in an efficient manner which meets the performance metrics SBC KANSAS achieves when providing the equivalent end user services to an end user.

1.8
Intentionally Left Blank
4.0
 Intentionally Left Blank

5.7.1
“Contiguous Network Interconnection of Network Elements” includes, without limitation, the situation when CLEC orders all the SBC KANSAS Network Elements required to convert a SBC KANSAS end-user customer or an CLEC resale customer to CLEC Lawful unbundled Network Elements service (a) without any change in features or functionality that was being provided by SBC KANSAS (or by CLEC on a resale basis) at the time of the order   as appropriate under applicable law.     There will be no interruption of service to the end-user customer in connection with orders covered by this section, except for processing time that is technically necessary to execute the appropriate recent change order in the SBC KANSAS local switch.  SBC KANSAS will treat recent change orders necessary to provision CLEC orders under this section at parity with recent change orders executed to serve SBC KANSAS end-user customers, in terms of scheduling necessary service interruptions so as to minimize inconvenience to end-user customers.


	No. As this issue relates to the availability to switching in this ICA, only SBC’s language should be adopted.  For SBC’s additional position and rationale, please see UNE Part 1, Issue 20, 21, and 22  of the Master List of Issues Between SBC MISSOURI and CLEC Coalition. For contractual rights and arrangements for ULS Embedded Base,  SBC KANSAS proposes the Embedded base Rider. The Rider refers to the previous ICA that contains switching language terms and conditions (subject to TRRO limitations) Therefore, there is no need to rearbitrate language for declassified  Mass Market Switching since the CLEC already has all their previous terms and conditions again subject to TRRO limitations that are referenced  within the Rider.
Silver 

Direct pp. 30-33
	

	Issue Statement:

What loop types should be included in the ICA in light of the TRRO? 
	73
	SBC 1.7.2

CC 1.7.2
	1.7.2
Provisioning orders, for capacities of DS-1 or less will be based upon OBF LSR forms, and will be used in ordering and provisioning Customer Specific unbundled Network Elements.  SBC MISSOURI agrees that the information exchange will be forms-based using the Local Service Request Form, End User Information Form, Loop Element Form (formerly Loop Service form) and Switch Element Form (formerly Port Form) developed by the OBF. Provisioning orders for capacities of DS3 and above will be submitted as mutually agreed to by the Parties, including, but not limited to, the use of ASRs.  CLEC and SBC MISSOURI will translate ordering and provisioning requests originating in their internal processes into the agreed upon forms and EDI transactions.

	The Coalition does not believe it is necessary to repeat in this Attachment UNE 7 the restrictions on DS1 and DS3 loops provided as unbundled network elements under Section 251 here, as those restrictions are clearly stated in UNE Attachment 6.  If SBC believes a reference back to UNE 6 is necessary, the Coalition has no objection to that.   HOWEVER, there still remains the issue raised by CLECs that terms and conditions governing network elements (including local loops) that are required to be unbundled under Section 271 must be included in this Agreement.  Section 271 of the Act does not specify that unbundling is required only in locations where CLECs are found to be ‘impaired” without access to these network elements, thus the restrictions adopted by the FCC in the TRRO are inapplicable to Section 271 network elements.  

As to OCn loops, CLECs agree that these network elements are not available under Section 251, and  agree to delete the phrase “and above” in the last sentence of the language shown in dispute.

Mulvany Direct pp. 4-11, 15-19

Mulvany Rebuttal pp. 6-9


	1.7.2
Customer Specific Lawful unbundled Network Elements are Lawful unbundled Network Elements provided by SBC MISSOURI to CLEC that are used to provide a Telecommunications Service to a single CLEC Customer.  Customer Specific Lawful unbundled Network Elements include the Local Loop, and any combination thereof (e.g. local loop).  The customer specific provisioning order based upon OBF LSR forms, will be used in ordering and provisioning Customer Specific Lawful unbundled Network Elements.  SBC MISSOURI agrees that the information exchange will be forms-based using the Local Service Request Form, End User Information Form, Loop Element Form (formerly Loop Service form) and Switch Element Form (formerly Port Form) developed by the OBF. 


	In light of the TRO Remand Order, SBC MISSOURI is not obligated to provision DS1 and DS3 loops that meet the FCC’s outlined non-impairment criteria or that exceed the caps for DS1 and DS3 loops.  CC’s language has not clarified those limitations clearly outlined by the FCC’s TRO Remand Order.

Furthermore, all orders for DS1 and DS3 facilities will be based on OBF forms.  CC’s language seems to limit this standard process for DS1 and below facilities.  It is not reasonable to attempt to avoid the standard ordering process.  Moreover, it is inappropriate for a 251 ICA to include a reference to a loop facility above a DS3 and how it will be ordered/provisioned.  The FCC’s TRO was clear in regards to lifting the unbundling requirements for any loop facilities above a DS3 level (i.e., OCn) .  These facilities were determined to be non-impaired on a nationwide basis.  CC can certainly order such facilities via SBC MISSOURI’ Federal Access Tariff, however, it cannot include “ordering and provisioning” language in this agreement.

Smith 

Direct pp. 16-22
	

	Should the UNE Attachment include requirements that each Party agrees to monitor the conduct of its employees and to take disciplinary action against employees who discriminate against the other Party or disparages the other Party to the other Party’s customers?


	77
	 3.2
	3.2
Each Party will train its employees who have contact with the other Party not to discriminate against the other Party and not to disparage the other Party to the other Party’s customers. Each Party agrees to appropriately monitor the conduct of its employees and agrees to take disciplinary action against any employee that discriminates against the other Party or disparages the other Party to the other Party’s customers.

	[CLEC Coalition]  There are times when training is insufficient. Te ensure that the terms of the Agreement are complied with fully, each Party should monitor the conduct of its employees and take disciplinary action against employees that violate the Agreement.
	3.2
Each Party will train its employees who have contact with the other Party not to discriminate against the other Party and not to disparage the other Party to the other Party’s customers. 


	SBC MISSOURI is willing to accept the CLEC Coalition’s language from GT&C Paragraph 54.1 for insertion into this 3.10 of UNE Attachment 7.

The agreed to language is as follows:

Each Party will use its best efforts to ensure that all of its representatives who receive inquiries regarding the other Party’s services:  (i) refer repair inquires to the other Party at a telephone number provided by that Party (ii) for other inquiries about the other Party’s services or products, refer callers to telephone number(s) provided by that Party; and (iii) do not in any way disparage or discriminate against the other Party or its products or services.
Legal Brief at p. 23
	

	Issue Statement:

What is the appropriate forum for addressing non-OSS issues?
	63
	3.3
	3.3
SBC MISSOURI and CLEC will work together to develop methods and procedures between SBC MISSOURI’s LSC and CLEC’s corresponding Work Center(s) and between SBC MISSOURI’s LOC and CLEC’s corresponding Work Center(s) regarding systems, work center interfaces, and to establish an agreed upon process for changing methods and procedures.  An error resolution team in the LSC will deal specifically with those service orders in error status after the order has reached completion status, but before the order has posted to SBC MISSOURI's billing system.  SBC MISSOURI will clear any such errors prior to the next SBC-MISSOURI billing date applicable to that order.
	Not all carriers participate in the CLEC User Forum; as a result, the parties also should be working together directly, although not duplicatively, to address these issues.
	3.3 Each Party will work together via the CLEC User Forum to share issues and address concerns regarding processes which impact the Parties.  The CLEC User Forum is the primary process for each Party to address non-OSS issues that impact daily business practices of multiple LECs.  The Account Manager is the primary contact for each Party to address non-OSS issues that impact the daily business practices for a specified LEC.

	SBC believes the CLEC User Forum is the best method for addressing non-OSS related issues.  This method allows SBC to work with all CLECs to develop uniform methods.  Working with individual CLECs will create too many different methods that will become inefficient and cumbersome for all parties.

Christensen 

Direct pp. 24-26
	

	Issue Statement:

With  the TRRO’s removal of  access to local switch ports, is UNE call-related database language (except for 911/E911)  necessary in this ICA?


	64
	4.7
	4.7
On a conversion as specified order, SBC MISSOURI will not require CLEC to provide data that SBC MISSOURI has not made available to CLEC, or that CLEC does not have reasonable access to otherwise.  Except as outlined in Attachment 6, Section 9.4.4.3.1, SBC MISSOURI will not delete the associated LIDB database information or Directory Listings database information unless requested by CLEC.  SBC MISSOURI will use a mechanized process to ensure that SBC MISSOURI’s directory listing, 911, and LIDB information for the end-user is not deleted during the process of converting that customer from service provided by SBC MISSOURI to service provided by a CLEC.  In addition, for directory listings, when CLEC submits local service requests (LSRs) for Lawful UNE loop and port combinations "as specified" or for "stand alone" Lawful UNE switch ports, CLEC will have the option of whether to populate the LSR Directory Listing ("DL") Form.  SBC MISSOURI will treat non-submission of the DL Form as instruction to SBC MISSOURI that the CLEC's end-user listing(s) is to remain the same as the listing(s) currently appears in SBC MISSOURI's directory listing databases.

	SBC’s statement of the issue is now incorrect.   CLECs are entitled to unbundled local switching as a network element unbundled under Section 251, (and also as a network element unbundled under Section 271.)  The parties must review and renegotiate all the provisions of the contract that describe the services CLEC has access to if it has access to unbundled local switching.

Mulvany Rebuttal pp. 14-15.
	4.7
On a conversion as specified order, SBC MISSOURI will not require CLEC to provide data that SBC MISSOURI has not made available to CLEC, or that CLEC does not have reasonable access to otherwise.  
	In light of the TRO and TRRO decisions, SBC’s language should be adopted as the CLEC Coalition is attempting to circumvent the availability of databases outside of 251(c))(3).  For additional rationale, please see SBC’s position in UNE Part 1, Issue 25 of the Master List of Issues Between SBC MISSOURI and CLEC Coalition.

Chapman 

Direct pp. 13-16
	

	Issue Statements:

 Is CLEC entitled to   access proprietary SBC developed AIN services under the TRO and particularly in light of the TRRO’s removal of switching?


	65
	 4.8
	4.8
At such time that CLEC determines to use AIN features, the Parties will jointly determine Ordering and Provisioning procedures for AIN services. 


	CLECs are entitled to unbundled local switching as a network element unbundled under Section 251 for the transition phase which will last almost one year from the date on which a new agreement is approved by the MISSOURI Commission, (and also as a network element unbundled under Section 271.)

Mulvany Rebuttal pp. 14-15.
	None.
	No.  Once again, the CLEC Coalition is attempting to circumvent the ruling from the TRRO which has made AIN features unavailable under 251(c)(3).  For SBC’s position and rationale, please see UNE Part 1, Issue 26 in the Master List of Issues Between SBC MISSOURI and CLEC Coalition.

Chapman 

Direct pp. 17-22
	

	1) Should SBC be required complete its investigation of billing disputes within 90 days of receipt of CLEC’s dispute submission?

2) Should credits be applied to the same Billing Account Number (BAN) for which a billing item was the subject of dispute?


	66
	8.1
	8.1 CLEC may request that a billing item be investigated on the SBC MISSOURI provided bill.  The CLEC is required to follow the existing billing dispute guidelines by submitting the billing dispute form available in the CLEC Handbook and supplying applicable information to the SBC MISSOURI Local Service Center (LSC).  The SBC MISSOURI LSC will perform investigation on each disputed item.  The LSC shall complete its investigation and inform CLEC of the results within 90 days of receipt of CLEC’s dispute submission, unless the Parties mutually agree to a longer period of time based on the complexity of the nature of the dispute.  Credits will be applied to the CLEC’s bill for disputed billing items that the SBC MISSOURI LSC finds to be unsustainable, no credits will be applied to the CLEC bill on sustainable billing items.  Credits will be applied to the same Billing Account Number (BAN) for which a billing item was the subject of dispute.  Once all dispute items included in a billing dispute claim are investigated, the claim will be closed and the CLEC notified of completion. If CLEC disagrees with the LSC’s determination, CLEC may escalate the dispute in accordance with the dispute resolution process contained in this Agreement.


	CLECs’ request for a date certain by which SBC must complete its investigation is reasonable and provides better guidance to guide the Parties’ relationship during the term of the Agreement.

Common accounting practices provide for the application of credits to the account in which the dispute arises. CLECs proposal allows them to track profitability of certain BANs with accurate tracking of costs and credits.

Ivanuska and Cadieux Joint Rebuttal pp. 77-78

Wallace Rebuttal pp. 10-15


	8.1 CLEC may request that a billing item be investigated on the SBC MISSOURI provided bill.  The CLEC is required to follow the existing billing dispute guidelines by submitting the billing dispute form available in the CLEC Handbook and supplying applicable information to the SBC MISSOURI Local Service Center (LSC).  The SBC MISSOURI LSC will perform investigation on each disputed item.  Credits will be applied to the CLEC’s bill for disputed billing items that the SBC MISSOURI LSC finds to be unsustainable, no credits will be applied to the CLEC bill on sustainable billing items.  Once all dispute items included in a billing dispute claim are investigated, the claim will be closed and the CLEC notified of completion. 

	As SBC and the CLEC Coalition did in Texas, SBC MISSOURI is willing to accept the same mutually agreed to language in order to resolve this issue. 

8.1 CLEC may request that a billing item be investigated on the SBC-MISSOURI provided bill.  CLEC is required to follow the existing billing dispute guidelines by submitting the billing dispute form available in the CLEC Handbook and supplying applicable information to the SBC-MISSOURI Local Service Center (LSC).  The SBC-MISSOURI LSC will perform investigation on each disputed item.  The LSC shall complete its investigation and inform CLEC of the results within 90 days of receipt of CLEC’s dispute submission, unless the Parties mutually agree to a longer period of time based on the complexity of the nature of the dispute.  

Quate 

Direct pp. 29-30
	

	
	
	ATT. 8 MAINTENANCE
	
	
	
	
	

	Issue Statement:

Should the ICA obligate SBC to continue to provide network elements that are no longer required to be provided under applicable law or should the ICA clearly state that SBC is required to provide only UNEs that it is lawfully obligated to provide under Section 251(c)(3) of the Act?


	67
	1.1
	1.1 SBC MISSOURI will provide repair, maintenance, testing, and surveillance for all Unbundled Network Elements and any Combinations of Network Elements (Combinations) and Commingled Network Elements (Commingled Elements) as described in Attachment 6 of the Agreement in accordance with the terms and conditions of this Attachment.  As used herein and in Attachment 6, the term “Unbundled Network Elements” (whether or not used with initial caps) and “UNEs” include those network elements that are required to be unbundled under Section 251 and and those required to be unbundled under Section 271 of the Telecommunications Act.

	See UNE Issue # 1 regarding SBC’s obligations for network elements required to be unbundled under Section 271.

Mulvany Direct 4-11, 15-19
	1.1 SBC MISSOURI will provide repair, maintenance, testing, and surveillance for all Lawful Unbundled Network Elements and any Lawful Combinations of Network Elements (Combinations) as described in Attachment 6 of the Agreement in accordance with the terms and conditions of this Attachment.  

	Please SBC position and rational in UNE Part 1, Issue 1 of the Master List of Issues Between SBC MISSOURI and CLEC Coalition.

Silver 

Direct pp. 5-8
	

	1) Should references to Commingled Elements be included in this Attachment?

2) Should the Attachment include an express obligation for SBC to conform with any performance metrics the MISSOURI Commission may order during the term of the Agreement?


	68
	1.1, 2.1, 3.1, 7.9
	1.1 SBC MISSOURI will provide repair, maintenance, testing, and surveillance for all Unbundled Network Elements and any Combinations of Network Elements (Combinations) and Commingled Network Elements (Commingled Elements) as described in Attachment 6 of the Agreement in accordance with the terms and conditions of this Attachment.  As used herein and in Attachment 6, the term “Unbundled Network Elements” (whether or not used with initial caps) and “UNEs” include those network elements that are required to be unbundled under Section 251 and and those required to be unbundled under Section 271 of the Telecommunications Act.
2.1 SBC MISSOURI will provide maintenance for all Unbundled Network Elements Combinations and Commingled Elements ordered under this Agreement at levels equal to the maintenance provided by SBC MISSOURI in serving its end user customers, consistent with Attachment 6 UNE, Section 2.4.1, and will meet the requirements set forth in this Attachment.  Such maintenance requirements will include, without limitation, those applicable to testing and network management.  The maintenance to support these services will be provided in a manner which meets the performance metrics provided for in Attachment 17 or any MISSOURI Commission-ordered performance measures.
3.1 SBC MISSOURI technicians will provide repair service on Unbundled Network Elements Combinations, and Commingled Unbundled Network Elements that is at least equal in quality to that provided to SBC MISSOURI customers; trouble calls from CLEC will receive response time and priorities that are at least equal to that of SBC MISSOURI customers.  CLEC and SBC MISSOURI agree to use the severity and priority restoration guidelines set forth in SBC MISSOURI MMP 94-08-001 dated April 1996, and as subsequently modified.  The Parties agree that their mutual objective is to identify and correct the cause of the trouble requiring repair, not simply eliminate a symptom of the underlying trouble.  Where SBC MISSOURI identifies the cause as being within SBC MISSOURI’s network, facilities and control, SBC MISSOURI shall take appropriate steps to correct the cause of the trouble.  CLEC shall be responsible for correcting the cause of the trouble if the cause lies in CLEC’s network, facilities and control.  The Parties further agree that, where the root cause of the underlying trouble is debatable or difficult to identify, CLEC and SBC MISSOURI may schedule a technical meeting; where the same trouble has been reported after initial attempts have been made to correct it, CLEC and SBC MISSOURI shall schedule a technical meeting.
7.9
For purposes of this Section, facilities and equipment provided to CLEC through an Unbundled Network Element or Lawful Combination, or Commingled Elements is considered restored or a trouble resolved when the quality of Unbundled Network Element Combination, or Commingled Elements service is equal to that provided before the outage or the trouble occurred and any discovered defect is repaired.


	SBC has an obligation to provide Commingled Elements.  That obligation should be express in this Attachment where appropriate.

SBC has an obligation to provide Commingled Arrangements under the TRO, and those Arrangements may include Section 251 unbundled network elements, Section 271 unbundled network elements and other wholesale services.  That obligation should be express in this Attachment where appropriate.  

As to part (2) of this issue, CLECs refer the Commission to DPL for Attachment 17 and the Direct and Rebuttal testimony of T.J. Sauder.

Mulvany  Rebuttal pp. 10-17

Ivanuska and Cadieux Direct pp. 10-20
	1.1 SBC MISSOURI will provide repair, maintenance, testing, and surveillance for all Lawful Unbundled Network Elements and any Lawful Combinations of Network Elements (Combinations) as described in Attachment 6 of the Agreement in accordance with the terms and conditions of this Attachment.  
2.1 SBC MISSOURI will provide maintenance for all Lawful Unbundled Network Elements and Lawful Combinations and ordered under this Agreement at levels equal to the maintenance provided by SBC MISSOURI in serving its end user customers, consistent with Attachment 6 UNE, Section 2.4.1, and will meet the requirements set forth in this Attachment.  Such maintenance requirements will include, without limitation, those applicable to testing and network management.  The maintenance to support these services will be provided in a manner which meets the performance metrics provided for in Attachment 17 

3.1 SBC MISSOURI technicians will provide repair service on Lawful Unbundled Network Elements and Lawful Combinations, that is at least equal in quality to that provided to SBC MISSOURI customers; trouble calls from CLEC will receive response time and priorities that are at least equal to that of SBC MISSOURI customers.  CLEC and SBC MISSOURI agree to use the severity and priority restoration guidelines set forth in SBC MISSOURI MMP 94-08-001 dated April 1996, and as subsequently modified.  Performance Measurements are found in Attachment 17. 

7.9 For purposes of this Section, service through an Lawful Unbundled Network Element or Lawful Combination is considered restored or a trouble resolved when the quality of Lawful Unbundled Network Element or Lawful Combination service is equal to that provided before the outage or the trouble occurred 


	SBC MISSOURI can accept the addition of references to commingled elements, with the provision that such elements are SBC lawful unbundled network elements. 

The CLEC Coalition proposed language which purports to set forth SBC MISSOURI’s obligations pursuant to Section 271 and 272 of the Telecommunications Act. Pursuant to the Fifth Circuit’s recent opinion in Coserv v. Southwestern Bell Tel. Co., 350 F.3d 482 (5th Cir. 2003),  this language is not subject to mandatory arbitration because it does not relate to SBC MISSOURI’s 251(b) or (c) obligations and SBC MISSOURI did not voluntarily consent to negotiate the language. Language relating to SBC MISSOURI’s 271 obligations does not belong in a Section 251 interconnection agreement.
SBC will not accept responsibility to provide repair, maintenance, testing, and surveillance for facilities not owned by SBC MISSOURI.

For the final sentence in Section 2.1, since the issue here deals with performance measures and not remedies, SBC MISSOURI agrees with the CLEC Coalition’s proposed language and therefore this issue is resolved with the CLEC Coalition.
Silver 

Direct pp. 21-23

Souther 

Direct pp. 21-22

Legal Brief at pp. 23
	

	Should the Attachment include additional language addressing regarding the Parties’ responsibilities to identify and correct root causes of trouble in their networks, facilities, or control?
	69
	3.1
	3.1 SBC MISSOURI technicians will provide repair service on Unbundled Network Elements Combinations, and Commingled Unbundled Network Elements that is at least equal in quality to that provided to SBC MISSOURI customers; trouble calls from CLEC will receive response time and priorities that are at least equal to that of SBC MISSOURI customers.  CLEC and SBC MISSOURI agree to use the severity and priority restoration guidelines set forth in SBC MISSOURI MMP 94-08-001 dated April 1996, and as subsequently modified.  The Parties agree that their mutual objective is to identify and correct the cause of the trouble requiring repair, not simply eliminate a symptom of the underlying trouble.  Where SBC MISSOURI identifies the cause as being within SBC MISSOURI’s network, facilities and control, SBC MISSOURI shall take appropriate steps to correct the cause of the trouble.  CLEC shall be responsible for correcting the cause of the trouble if the cause lies in CLEC’s network, facilities and control.  The Parties further agree that, where the root cause of the underlying trouble is debatable or difficult to identify, CLEC and SBC MISSOURI may schedule a technical meeting; where the same trouble has been reported after initial attempts have been made to correct it, CLEC and SBC MISSOURI shall schedule a technical meeting.

	As expressed in CLECs’ proposed language, the Parties should focus not simply on repairing a given problem, but also on addressing the root cause of any failure.  CLECs’ language therefore adds an obligation upon both Parties to identify and solve the root cause for trouble calls in order to more effectively prevent their recurrence in the future.  CLECs are not imposing on SBC any responsibility for CLECs’ networks or facilities, but are proposing only that SBC fix its network where it identifies the problem as being on SBC’s network.  In addition, CLECs are proposing that where it is difficult to identify the root cause of the trouble, the parties set a technical meeting where the same trouble is reported repeatedly.

Ivanuska and Cadieux Joint Rebuttal pp. 78-79
	3.1 SBC MISSOURI technicians will provide repair service on Lawful Unbundled Network Elements and Lawful Combinations, that is at least equal in quality to that provided to SBC MISSOURI customers; trouble calls from CLEC will receive response time and priorities that are at least equal to that of SBC MISSOURI customers.  CLEC and SBC MISSOURI agree to use the severity and priority restoration guidelines set forth in SBC MISSOURI MMP 94-08-001 dated April 1996, and as subsequently modified.  Performance Measurements are found in Attachment 17. 


	SBC MISSOURI is not obligated to isolate or sectionalize trouble on a CLEC’s network, as the CLEC Coalition’s language supposes.  SBC MISSOURI is only obligated to verify loop integrity within its own network. 

SBC MISSOURI should not be responsible for the performance of CLEC equipment or facilities that SBC MISSOURI is not, nor cannot, control.    

Souther 

Direct at pp. 21-22
	

	Should the Attachment ensure that SBC’s Emergency Restoration Plan will include methods and procedures for mobile restoration equipment, in accordance with accepted standard guidelines?
	70
	SBC 5.1, 5.1.1, 5.1.2

CC 5.0, 5.1, 5.2, 5.3, 5.4, 5.5, 5.6, 5.7, 5.8, 5.9, 5.10
	5.0 Emergency Restoration 

5.1 SBC MISSOURI will provide CLEC with mutually agreed upon emergency restoration  and disaster recovery plans.  Such plans will include, at a minimum, the following:

5.2 The establishment of a single point of contact (SPOC) responsible for initiating and coordinating the information relating to the status of maintenance/restoration efforts and problem resolution for all unbundled Network Elements and Combinations for CLEC;

5.3 Disaster recovery notification will be made in accordance with SWBT Central Office Disaster Recovery Plan MMP 94-12-001 dated April 19, 1996, and as subsequently modified;

5.4 The SBC MISSOURI NMSC will notify CLEC’s NMC of all activities involving central office and interoffice networks;

5.5 The SBC MISSOURI LOC (Local Operations Center) will notify the CLEC CNSC of any local loop facility activities or failures, as the SBC MISSOURI LOC becomes aware of them.  SBC MISSOURI must notify CLEC of maintenance work in the following situations: (1) when maintenance activity is planned; (2) when there are unexpected major outages.  When a network element is dedicated to CLEC, SBC MISSOURI must work with CLEC to schedule maintenance activity.  SBC MISSOURI must make reasonable accommodations to CLEC when scheduling the maintenance of a dedicated network element.
5.6 SBC MISSOURI’s Emergency Restoration Plan will also include methods and procedures for mobile restoration equipment, SWBT MMP 94-06-001 dated May 21, 1996, and MMP 94-12-001 dated April 19, 1996, and as subsequently modified;
5.7 Methods and procedures for reprovisioning of all unbundled Network Elements Combinations, and Commingled Elements after initial restoration.  SBC MISSOURI agrees that Telecommunications Service Priority (“TSP”) services for CLEC carry equal priority with SBC MISSOURI TSP services for restoration.  SBC MISSOURI will follow the guidelines established under the National Security Emergency Procedures (NSEP) plan and will follow TSP guidelines for restoration of emergency services first in accordance with SBC MISSOURI Emergency Operations Plan Overview and General Description MMP 94-08-001 Section 12, dated April 1996, and as subsequently modified;

5.8 Site specific disaster recovery plans for LOC and LSC provisioning work centers in accordance with LOC Disaster Recovery Plan Summary dated July 2, 1999, and SWBT LSC Plan dated July 2, 1999, and as subsequently modified;  

5.9 Site specific disaster recovery plan for operational systems and databases in accordance with SWBT Computer Facility Disaster recovery plan dated May 13, 1996, and as subsequently modified; and

5.10 Generic disaster recovery plan for central offices, commercial power and facility outages and in accordance with SWBT Generic Disaster Recovery Plans for Central Offices, Commercial Power, Facility Outages dated May 13, 1996, and as subsequently modified. Copper cable restoration shall be in accordance with SWBT Copper Cable Restoration Methods document dated May 13, 1996, and as subsequently modified.  Fiber cable restoration will be in accordance with SWBT Emergency Management Process document dated April 23, 1996, and as subsequently modified.


	Yes. SBC should give assurance to CLECs that its Emergency Restoration Plan will comply with accepted standard guidelines.  CLECs are not attempting to dictate the terms.  

This is an issue that should be resolvable through further discussion.  

The language that SBC rejects was taken from the existing agreement and all that CLECs are seeking to do is retain it.

Ivanuska and Cadieux Rebuttal pp. 79-80
	5.0 Emergency Restoration Plan

5.1
SBC MISSOURI NMSC will notify the CLEC via the Event Notification Process of activities involving the central office and inter-office network. Additionally, as cable cuts or failures are identified when the CLEC reports trouble to the LOC, the LOC will notify the affected CLEC;
5.1.1
establishment of the SBC MISSOURI LOC as the single point of contact to provide CLEC with information relating to the status of restoration efforts and problem resolution during the Resale services restoration process;

5.1.2
methods and procedures for reprovisioning of all Resale services after initial restoration. SBC MISSOURI agrees that Telecommunications Service Priority (“TSP”) services for CLEC carry equal priority with SBC MISSOURI TSP services for restoration. SBC MISSOURI then will follow the guidelines established under the National Security Emergency Procedures (NSEP) plan and will follow TSP guidelines for restoration of emergency services.


	SBC MISSOURI has in the past shared its non-proprietary Emergency Response Plans with CLECs both in document and CD-ROM formats.  It is the sole responsibility of SBC MISSOURI to ensure that its emergency response plans are developed to ensure that all customers, both retail and wholesale, are properly cared for.  CLECs must not be allowed to dictate the method, manner, terms and conditions of SBC MISSOURI's proprietary and/or non-proprietary emergency response plans, and therefore CLECs language should be rejected.

Novack 

Direct pp. 3-5
	

	Should SBC MISSOURI be obligated to isolate or sectionalize trouble on a CLEC’s network?

Issue Statement by CLEC Coalition: 

Should the parties work cooperatively to test their respective networks to resolve customer troubles?
	71
	SBC 10.1

CC 7.6, 10.0, 10.1
	7.6
When SBC MISSOURI responds to a CLEC trouble ticket with “no trouble found,” CLEC may request a joint test to be conducted by an SBC MISSOURI technician and, at CLEC’s discretion, either a CLEC technician, a vendor technician and/or CLEC’s NOC.

10.0
Testing

10.1 All Unbundled Network Elements and/or Combination of Element troubles determined not to be end-user customer related or in CLEC’s provided network facilities will be reported by CLEC to SBC MISSOURI. Upon receipt of a trouble report on Network Element(s), SBC MISSOURI will test and sectionalize all elements purchased from (or provided by) SBC MISSOURI.  If SBC MISSOURI determines that a trouble is isolated or sectionalized in network facilities provided  by CLEC, then SBC MISSOURI will refer the trouble ticket back to the CLEC Work Center (CNSC) for handling. SBC MISSOURI shall support CLEC’s request for a joint test, as described in Section 7.7.

	CLECs’ proposed language better identifies the Parties’ responsibilities and obligations in the event of service problems that are not readily resolved. This acknowledges that a joint test is often necessary in order to affirmatively determine whether the source of the problem originates with SBC or with CLEC.

Ivanuska and Cadieux Rebuttal at pp. 78-79
	10.1
All Lawful Unbundled Network Elements and/or Lawful Combination of Element troubles determined not to be end-user customer related or in CLEC’s provided network facilities will be reported by CLEC to SBC MISSOURI. Upon receipt of a trouble report on Lawful Unbundled Network Element(s), SBC MISSOURI will test and sectionalize all elements purchased from (or provided by) SBC MISSOURI.  If SBC MISSOURI determines that a trouble is isolated or sectionalized in network facilities provided  by CLEC, then SBC MISSOURI will refer the trouble ticket back to the CLEC Work Center (CNSC) for handling.
	SBC MISSOURI is not obligated to isolate or sectionalize trouble on a CLEC’s network, as the CLEC Coalition’s language supposes.  SBC MISSOURI is only obligated to verify loop integrity within its own network. 

Souther 

Direct p. 24
	

	 Should SBC Missouri  be required to provide  MLT Testing of UNEs no longer required by applicable federal law?
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	10.3
MLT Testing
SBC KANSAS agrees to provide access to MLT testing to allow CLEC to test its end user lines for which SBC KANSAS has combined Lawful UNEs, and for end user lines that CLEC has combined Lawful UNEs obtained from SBC KANSAS, as follows:

10.3.1
MLT testing functionality is available through SBC KANSAS’ Toolbar Trouble Administration to allow CLEC to test its end user lines for which SBC KANSAS combines POTS-like UNEs (analog line side port and 2-wire 8db analog loop) purchased by CLEC from SBC KANSAS.

10.3.2
MLT testing functionality is available through its Toolbar Trouble Administration to allow CLEC to test its end user lines for POTS-like UNEs (analog line side port and 2-wire 8db analog loop) combined by CLEC and purchased from  SBC KANSAS.

	
	
	MLT Testing is no longer applicable due to the declassification of ULS/switch ports.  SBC MISSOURI has proposed contract language to smoothly handle the application of the FCC’s TRRO Transition periods for embedded base elements such as Mass Market ULS and UNE-P and DS1/DS3/Dark Fiber Loops and Transport.   SBC MISSOURI Embedded Base Temporary Rider is designed to lie “on top of” the Parties’ new interconnection agreement, but “points back to” the Parties’ prior agreement for the terms and conditions to cover these now-Declassified elements.  It makes no sense to spend party and Commission resources haggling over specific terms and conditions to govern elements that are supposed to be gone in 12 – 18 months, according to the FCC.

In light of the TRO and TRRO decisions, local circuit switching is no longer required to be provided  beyond embedded base mass market  ULS/UNE-P until 3/11/06.  CLEC may certainly acquire these capabilities by other means outside of the 251 unbundling requirements, and in fact, SBC MISSOURI is willing to discuss further with CLEC outside of the 251/252 context.  In light of the Court’s vacatur of  the mass market UNE switching obligation, Navigators’s example using switch port combinations should be rejected, including the implication that the CLECs can obtain any new ULS/UNE-P, whether via a new order, and conversion request. Any and all SBC obligations to provide ULS/UNE-P must be limited to embedded base ULS/UNE-P.

For the same reason, Navigator’s 6.2 should be rejected.  Even under pre-USTA II and TRRO, tandem switching was no longer required to be offered separately from local circuit switching, but was instead included within that UNE which was only available to serve end users.

As to 6.2, in light of the TRRO transition for embedded base mass market ULS/UNE-P, there is no need for Navigator’s language regarding SS7 signaling inasmuch as unbundling signaling was only available in conjunction with use of UNE switching.  SBC MISSOURI’s position should be adopted. 

Navigator’s 6.9.1.3 and 15.5.3 are unnecessary, as each involves “enterprise market” switching, which is no longer required to be unbundled.   

As to embedded base Mass Market switching (including used to provide coin service), there is no need for Navigator’s language regarding unbundled shared transport , and the Commission should instead use SBC’s rider approach to preserve the CLECs’ earlier shared transport terms.

For the foregoing reasons, SBC MISSOURI’s proposed TRRO Rider  should be adopted.   
 
	

	
	
	Att. 10 CUSTOMER USAGE DATA
	
	
	
	
	

	Issue Statement:

Given the TRRO, should CLEC be allowed to purchase UNE switching in this ICA?
	73
	Attachment 10-Customer Usage Data  - Entire Attachment


	1.0
Introduction Unbundled Elements
1.1
This Attachment 10: Provision of Customer Usage Data - Unbundled Network Elements sets forth the terms and conditions for SBC MISSOURI's provision of usage data (as defined in this Attachment) to CLEC.  Usage Data will be provided by SBC MISSOURI to CLEC when CLEC purchases Network Elements from SBC MISSOURI.

1.2
Charges for the relevant services provided under this Attachment are included in Appendix Pricing UNE to Attachment 6.

2.0
General Requirements for Usage Data

2.1
SBC MISSOURI's provision of Usage Data to CLEC will be in accordance with the Performance Metrics as reported on the CLEC Online Website.  SBC MISSOURI's performance based on such Performance Metrics will begin to be measured and reported at the time CLEC begins providing local service to customers.

2.2
SBC MISSOURI will retain Usage Data in accordance with SBC Daily Usage File User’s Guide, available on the CLEC Online, subject to applicable laws and regulations.

3.0
Usage Data Specifications
3.1
SBC MISSOURI will provide all usage data for CLEC's customers using the SBC MISSOURI-provided Network Element(s).  Usage Data includes, but is not limited to, the following categories of information:

· completed calls;

· use of CLASS/LASS/Custom Features;

· calls to information providers reached via SBC MISSOURI facilities and contracted by SBC MISSOURI;

· calls to directory assistance where SBC MISSOURI provides such service to an CLEC customer;

· calls completed via SBC MISSOURI-provided operator services where SBC MISSOURI provides such service to CLEC's local service customer;

· records will include complete call detail and complete timing information for unbundled Network Elements.


SBC MISSOURI will provide Usage Data for calls that SBC MISSOURI records (e.g., unbundled local switching, but not loops).

3.2
SBC MISSOURI will provide Usage Data for completed calls only for Elements that SBC MISSOURI records (e.g., unbundled local switching, but not loops).

3.3
CLEC is responsible for payment of 976 intraLATA information service revenue billed to CLEC by SBC MISSOURI.  CLEC will attempt to resolve all its end-user 976 intraLATA information service charge inquires prior to requesting an adjustment from SBC MISSOURI. CLEC will make a comparable attempt to collect all 976 intraLATA charges as it makes to collect its own 900 information service charges.  The Parties agree to establish settlement procedures to permit CLEC to receive adjustments from SBC MISSOURI for amounts CLEC customers refuse to pay for 976 services charges forwarded by SBC MISSOURI to CLEC for billing.

3.4
SBC MISSOURI will not adjust 976 charges without investigation by CLEC.  Prior to requesting an adjustment under this subsection, CLEC will attempt to sustain 976 charges and make good faith efforts to collect said amounts from its end user customers in accordance with the procedures outlined for "Company" in SBC MISSOURI's standard Contract For Information Delivery Service Dial 976, Section 11, dated September 20, 1989, or as otherwise mutually agreed to by the Parties.

4.0
Usage Data Format
4.1
SBC MISSOURI will provide Usage Data in the Alliance for Telecommunications Industry Solutions (ATIS) Ordering and Billing Forum (OBF) Exchange Message Interface (EMI)  format and by category, group and record type, as specified in the SBC Daily Usage File User’s Guide, or as otherwise agreed to by the Parties. SBC MISSOURI shall promptly update its User’s Guide to reflect any change it makes to the coding of call records.  As of the date this Agreement becomes effective, SBC MISSOURI shall update its User’s Guide, as necessary, to accurately reflect its coding of call records and shall issue an Accessible Letter stating that its User’s Guide is accurate and complete as of that date.
4.2
SBC MISSOURI will include the Working Telephone Number (WTN) of the call originator on each EMI call record, when available.

4.3
End user customer usage records and station level detail records will be in packs in accordance with EMI guidelines.

4.4
Where technically feasible, SBC MISSOURI will provide CLEC with recordings which will permit it to render interLATA and intraLATA access bills and end-user bills associated with the use of unbundled network elements.  Where such capability is not available (e.g., originating 800 and terminating access calls), SBC MISSOURI will continue to seek cost effective solutions and in the meantime will ensure that CLEC, as the local service provider, incurs no charges for the provision of such dialing capabilities to its customers.

5.0
Usage Data Requirements
5.1
SBC MISSOURI will pack and organize the Usage Data according to EMI guidelines.

5.2
SBC MISSOURI will provide Usage Data to a CLEC locations as agreed to by the Parties.

5.3
SBC MISSOURI will transmit formatted Usage Data to CLEC over Network Data Mover Network using CONNECT:Direct protocol, or otherwise agreed to by the Parties.

5.4
CLEC and SBC MISSOURI will test and certify the CONNECT:Direct interface to ensure the accurate transmission of Usage Data.

5.5.
SBC MISSOURI will provide Usage Data to CLEC daily (normally Monday through Friday cycles).  Holiday exceptions are listed in the SBC Daily Usage File User’s Guide.

5.6
The IS Call Center is designated by SBC MISSOURI as the single point of contact to respond to CLEC record transmission inquiries.  SBC MISSOURI shall establish a single point of contact to respond to CLEC call usage and data error inquiries. Other Usage inquiries should be coordinated through Account Management.  If written notification is not received within forty-five (45) calendar days, SBC MISSOURI shall have no further obligation to recover the data and shall have no further liability to the CLEC.

5.7
Cost for successfully delivered data recreations should be negotiated with Account Management. SBC MISSOURI shall deliver data recreations at no charge to CLEC where the transmission error/data error is due to SBC MISSOURI’s fault. 

5.8
If, despite timely notification by CLEC, message detail is lost and unrecoverable as a direct result of SBC MISSOURI having lost or damaged tapes or incurred system outages while performing recording, assembly and editing, rating, message processing, and/or transmission of message detail, SBC MISSOURI and CLEC will jointly estimate the volume of lost messages and associated revenue based on information available to it concerning the average revenue per minute for the average interstate and/or intrastate call.  In such events, SBC MISSOURI’s liability to CLEC shall be limited to one (1) of the following two (2) alternatives from which CLEC may choose:  1) the granting of a credit adjusting amounts otherwise due from it equal to the estimated net lost revenue associated with the lost message detail, or 2) a direct reimbursement for such amount of estimated net lost revenue.

6.0
Charges

6.1
SBC MISSOURI will bill and CLEC will pay the charges set forth in this Agreement.  Billing and payment will be in accordance with the applicable terms and conditions set forth in this Agreement.

7.0
Local Account Maintenance

7.1
When CLEC purchases certain Network Elements from SBC MISSOURI, SBC MISSOURI will provide CLEC with Local Account Maintenance.  When SBC MISSOURI is acting as the switch provider for CLEC, where CLEC is employing UNEs to provide local service, SBC MISSOURI will notify CLEC whenever the local service customer disconnects switch port (e.g., WTN) service from local service customer discounts switch port (e.g., WTN) service from CLEC to another local service provider.  SBC MISSOURI will provide this notification via a mutually agreeable 4-digit Local Use Transaction Code Status Indicator (TCSI) that will indicate the retail customer is terminating local service with CLEC.  SBC MISSOURI will transmit the notification, via the Network Data Mover Network using the CONNECT:Direct protocol, within five (5) days of SBC MISSOURI reprovisioning the switch.  The TCSI, sent by SBC MISSOURI, will be in the 960 byte industry standard CARE record format.  CLEC will pay to SBC MISSOURI a per transaction charge of $0.08 (4) for SBC MISSOURI’s transmission of the change notification. 
7.2
SBC MISSOURI will accept account changes that affect only the pre-subscribed intraLATA and/or interLATA toll provider (PIC) through the following procedure:  SBC MISSOURI will accept an LD "PIC Only" Change via the service Order feed to provision the LD change in SBC MISSOURI's network.  SBC MISSOURI will convey the confirmation of the "PIC Only" change via the Work Order Completion feed.  In addition, SBC MISSOURI will reject, via the industry standard CARE Record 3148, any Interexchange Carrier initiated change of the Primary Interexchange Carrier (PIC), where SBC MISSOURI is the switch provider either for the retail local services of SBC MISSOURI that CLEC resells or UNEs of SBC MISSOURI that CLEC employs in providing service.

7.3
These procedures are in addition to Service Order Procedures set forth in Attachment 7:  Ordering and Provisioning - UNE. SBC MISSOURI will meet the Local Account Maintenance requirements set out in CLEC, Unbundled Network Element: Interconnection Interface Requirements, "Account Maintenance," version 1.0 (September 19, 1996), as updated or as the Parties may otherwise agree.
8.0
Alternatively Billed Calls 
8.1
Calls that are placed using the services of SBC MISSOURI or another LEC or LSP and billed to an unbundled Network Element (e.g., switch port) of CLEC are called "Incollects."  Calls that are placed using CLEC Network Elements (e.g., switch port) and billed to a SBC MISSOURI line or other LEC or LSP are called "Outcollects."
8.2
Outcollects:  SBC MISSOURI will provide to CLEC the unrated message detail that originates from an CLEC subscriber line but which is billed to a telephone number other than the originating number (e.g., calling card, bill-to-third number, etc.).  SBC MISSOURI has agreed to transmit such data on a daily basis.  CLEC as the Local Service Provider (LSP) will be deemed the earning company and will be responsible for rating the message at CLEC tariffed rates and CLEC will be responsible for providing the billing message detail to the billing company for end user billing.  CLEC will be compensated by the billing company for the revenue it is due.  A message charge for SBC MISSOURI's transmission of Outcollect messages to CLEC is applicable, and SBC MISSOURI will bill CLEC for the transmission charge.
8.3
Incollects:  For messages that originate from a number other than the billing number and that are billable to CLEC customers (Incollects), SBC MISSOURI will provide the rated messages it receives from the CMDS1 network or which SBC MISSOURI records (non-ICS) to CLEC for billing to CLEC's end-users.  SBC MISSOURI will transmit such data on a daily basis.  SBC MISSOURI will credit CLEC the Billing and Collection (B&C) fee for billing the Incollects.  The B&C credit will be provided in accordance with the procedures set forth in Attachment 4: Connectivity Billing-Resale of the Agreement and the credit will be $.05 per billed message.  CLEC and SBC MISSOURI have stipulated that a per message charge for SBC MISSOURI's transmission of Incollect messages to CLEC is applicable, and SBC MISSOURI will bill CLEC for the transmission charge. Uncollectible charges are defined as ABT charges billed to CLEC by SBC MISSOURI which are not able to be collected by CLEC from CLEC’s End User’s despite collection efforts by CLEC.  This term does not include “rejects”, “unbillables,” or “adjustments.”  CLEC is obligated to timely return all rejects and unbillables to SBC MISSOURI to allow SBC MISSOURI to correct the bill message information and resubmit the charge for billing.
9.0
Pricing

Charges for the relevant services provided under this Attachment are included in Attachment 6, Appendix Pricing UNE Schedule of Prices. 

	SBC proposes to strike all of UNE Attachment 10 because it deals with terms and conditions associated with usage of unbundled local switching.   The TRRO requires SBC to provide unbundled local switching as a Section 251 UNE for the duration of the transition plan for CLECs’ use in serving its embedded customer base.  That transition plan will be in place for almost one year; it does not make sense to delete these terms and conditions since they still will govern the parties’ interrelationship and they are not set forth in the Temporary Rider that SBC is proposing.

SBC also is required to provide unbundled local switching under Section 271; these terms and conditions are just as necessary to govern customer usage data where local switching is provided under Section 271 as under Section 251.

Mulvany Direct pp. 4-11, 15-19; Mulvany Rebuttal pp.  6-9____

Ivanuska and Cadieux Rebuttal pp. 20-27
	Intentionally Left Blank
	SBC does not believe the inclusion of this attachment is necessary any longer with the removal of unbundled local switching and unbundled shared transport (common transport) under 251(c)(3).  For SBC’s position and rational, please see UNE Part 1, Issue 20 in the Master List of Issues Between SBC MISSOURI and CLEC Coalition.

Silver 

Direct pp. 29-33
	

	BIRCH Specific Issues from original Birch UNE DPL


	
	
	
	
	
	
	

	SBC Issue Statement:

Is SBC obligated to perform work, without cost recovery, in order to facilitate  CLEC combining?

Issue Statement by CLEC Coalition:

In light of SBC’s steadfast opposition to CLECs having direct access to SBC’s network, if SBC will not combine or commingle unbundled local switching available as an unbundled network element under Section 271 with a UNE loop, then should SBC consturct a secure area where CLECs can performa such combining/commingling themselves so that it is possiible for CLECs to utilize the equivalent of the UNE Platform to serve customers?  

 
	(Formerly Birch/ionex UNE Issue 28)
	Birch/Ionex:  3.7 – 3.7.1.5
	3.7
Combinations – CLEC Performs the Combining

The following terms will govern in the event that CLEC elects to perform its own combining of certain UNEs.  CLEC’s election to perform its own combining of certain UNEs in no way effects SBC MISSOURI’s obligation to continue to combined UNEs on behalf of CLEC.

3.7.1
Within sixty (60) days of receipt of a request from CLEC , SBC MISSOURI will construct a secured frame room in the central office or, if space is not available, external cross connect cabinet until space becomes available in the central office at no additional cost to CLEC where CLEC may combine UNEs.  CLEC can access the secured frame or the external cross-connect cabinet without having to collocate.

3.7.1.2
When a CLEC orders elements for combining at the secured frame or cabinet, SBC MISSOURI will cross-connect those elements to the frame or cabinet at no additional charge to the CLEC, beyond the recurring and non-recurring charges provided for the elements themselves under this agreement (e.g., for a loop and port combination), SBC MISSOURI will cross-connect the loop and the port to the secured frame or cabinet, and the CLEC will pay applicable recurring and non-recurring charges for the loop and the port, but there is no charge for use of the frame or cabinet and no charge for a cross connect from loop to frame/cabinet or from port to frame/cabinet).  SBC MISSOURI may not collect a Central Office Access Charge when CLEC combines elements at the frame or cabinet under this section.

3.7.1.3
SBC MISSOURI and CLEC shall negotiate a mutually agreeable method of wiring for cross connects at the secured frame or cabinet.  During such period of negotiation or until a mutually agreeable method of wiring is established, the CLEC may obtain from SBC MISSOURI, the combining services for Network Elements at a non-recurring charge to be set by SBC MISSOURI at any amount not to exceed $44.92 for simple business orders and $98.31 for complex business orders.  This charge shall apply in addition to any other applicable recurring and non-recurring charges.   

3.7.1.4
A CLEC may order multiple elements on a single LSR for combining at the secured frame or external cabinet, in accordance with the terms and conditions for ordering and provisioning of UNEs as set out in Attachment 7, Ordering and Provisioning Unbundled Network Elements.

3.7.1.5
SBC MISSOURI will develop performance measures related to the timeliness and accuracy of its provisioning of elements for combining at the secured frame or external cabinet, during the six-month review process as set out in Attachment 17.


	CLECs need an operational avenue to create the equivalent of a UNE-P arrangement in order to serve customers.   When the question of UNE combinations and the UNE Platform first was raised with SBC, SBC steadfastly refused to allow CLECs to perform this combining themselves.  

SBC must provided unbundled local switching as an unbundled network element under Section 271.  CLECs assert that the terms and conditions for ULS under Section 271 must be contained in this Attachment.   To be useful to CLECs, ULS must be able to be combined with (commingled with) the UNE loop.  SBC cannot relegate CLECs to using resale to serve their customers because the unbundling of local switching is required under Section 271.

Either SBC must perform the combining/commingling of ULS provided to CLECs under Section 271 with a UNE loop, or SBC must make it possible (by construction of a secure area for this purpose) for CLECs to be able to do this themselves.  SBC has a choice.

SBC’s obligation to combine UNEs 

Ivanuska and Cadieux Rebuttal at pp. 65-67.
	See Issue 34 in Part 1
	See Issue 48 in Part 1.  No.  Birch/ionex goes far beyond the Supreme Court’s decision in Verizon vs. FCC, the FCC’s UNE combining rules, and the FCC’s access to UNE rules.  Birch/ionex’s language is an attempt to carryover a modified version of 02A language.   SBC MISSOURI voluntarily agreed to that earlier 02A language as part of the 271 proceeding, but SBC MISSOURI is not obligated to construct  secured frames or cabinets under 251/252.  If Birch/ionex desires to combine its collocation  elements it may do so in its own space.

Notably, BIRCH-ionex does not provide for any cost recovery for the construction work that it would be able to require SBC MISSOURI to perform.  As proposed by BIRCH-ionex, a simple request by BIRCH-ionex would trigger a construction obligation, and one to be performed in 60 days no less.  No consideration of how many might have been requested (e.g., at a single central office, or at 50), whether actual physical space exists, available contractors for construction, time for engineering, etc.  And then, the Commission should note that BIRCH-ionex is not obligated to actually use the secured frame and, in fact, the day after it becomes available, BIRCH-ionex formulation would allow it do decide to have SBC MISSOURI do all of its combining.  In short, this unilateral proposal places all of the costs, burdens, etc. on SBC MISSOURI at standards established by BIRCH-ionex, without any obligation by BIRCH-ionex other than to send in a paper request.  It must be rejected as unreasonable.

Finally, it should be noted that no secured frames have been established under the O2A, reflecting the lack of a real business need for the use of secured frames and these provisions,.

Fuentes-Niziolek Direct pp. 44-45
	


Page 86 of 86
03/30/05
Key:  Bold represents language proposed by SBC and opposed by CLECs.

          Bold and Underline language represents language proposed by CLEC and opposed by SBC.

