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BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI 

 

 
 

In the Matter of Union Electric Company   ) 

d/b/a Ameren Missouri's Tariffs to    ) Case No. ER-2012-0166 

Increase Its Revenues for Electric Service   ) 

 

 

 

 MOTION TO COMPEL RESPONSES TO DATA REQUESTS AND REQUEST 

TO BE EXCUSED FROM DISCOVERY CONFERENCE 
 

COMES NOW the Office of the Public Counsel and for its Motion to Compel Responses 

to Data Requests and Request to be Excused from Discovery Conference states as follows: 

DRs 1005, 1006, 1008 and 1010: 

1. On March 23, 2012, Public Counsel submitted a number of Data Requests (DRs) 

to Union Electric Company d/b/a Ameren Missouri.  Several of those DRs, including all that are 

the subject of this motion, sought information concerning the capabilities of existing Ameren 

employees to do work to prosecute this rate case that Ameren Missouri has outsourced.   The 

DRs submitted on March 23 that are the subject of this motion to compel are DRs 1005, 1006, 

1008 and 1010; these DRs are attached hereto as part of Attachment 1. 

2. On March 30, Ameren Missouri objected to DRs 1005 and 1006 in their entirety 

and offered to provide limited information in response to DRs 1008 and 1010.  A copy of the 

objection letter is attached hereto as part of Attachment 2.   

3. On April 26 and April 30, Public Counsel called the Ameren Missouri attorney 

who objected to DRs 1005, 1006, 1008, and 1010 and left voicemail messages asking for a call 

back to discuss these discovery issues.  Ameren Missouri has not responded to those calls.  4 



2 

 

CSR 240-2.090(8)(A)
1
 requires that counsel must make a good faith attempt to confer with 

opposing counsel before filing a motion to compel.  Public Counsel submits that it has done so 

with respect to these DRs.   

4. Ameren Missouri has estimated that it will spend approximately $2 million on 

rate case expenses for this case, primarily for outside attorneys, consultants, and witnesses.  In 

order to investigate whether it is prudent for Ameren Missouri to spend so much, Public Counsel 

needs to have detailed and specific information about the capabilities of personnel within the 

Ameren companies.  If (as Public Counsel suspects) there are people at Ameren who are well 

qualified to do the same work that is being outsourced, then it may not be prudent for Ameren 

Missouri to spend its customers’ money hiring outside experts and attorneys.  Public Counsel 

cannot begin an analysis of how much could be done in-house without detailed information 

about the education, experience and capabilities of in-house personnel.  All of the DRs are 

specifically and narrowly written to seek this information without imposing any more burden on 

Ameren Missouri than necessary.  With respect to DR 1010 (about which Ameren Missouri 

raised privilege objections), Public Counsel is not seeking to have Ameren Missouri reveal 

privileged attorney-client communications.  That DR asks generally for: 1) a detailed description 

of the services provided by certain consultants and attorneys; and 2) a description of why these 

service could not be performed in house.  Neither of these requires Ameren Missouri to reveal 

information protected by the attorney-client privilege or the work product privilege.  If Ameren 

Missouri believes that either of these privileges is implicated, then it should provide the 

information to the presiding officer (or a special master) for review. 

 

                                                 
1
 The Commission has waived the applicability of 4 CSR 240-2.090(8)(B) for this case. 
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DR 1013: 

5. On April 17, Public Counsel submitted another set of DRs to Ameren Missouri.  

This set of DRs included 1013, which sought hard information from Ameren Missouri about 

actual effects of Missouri’s much maligned (by Ameren Missouri) “regulatory framework” on 

Ameren Missouri’s capital projects.   A copy of DR 1013 is attached hereto as part of 

Attachment 1. 

6. On April 19, Ameren Missouri objected to DR 1013, but nonetheless offered to 

provide “a response.”  A copy of the objection letter is attached hereto as part of Attachment 2. 

7. Public Counsel called the Ameren Missouri attorney who objected to DR 1013 on 

April 20 and left a message.  The Ameren Missouri attorney returned the call on April 23, and 

DR 1013 was discussed.  Counsel for Ameren Missouri was unable to commit to do anything 

other than what was set forth in the objection letter, and was also unable to provide assurance 

that the response would be a full and complete response.  Public Counsel indicated that this 

arrangement was unsatisfactory.  Counsel for Ameren Missouri offered to check to see if 

Ameren Missouri might be willing to be more forthcoming, but Public Counsel has heard 

nothing further. 

8. Ameren Missouri President and Chief Executive Officer Warner Baxter refers to 

Missouri’s “regulatory framework” fifteen times in his direct testimony.  He states at page 19 of 

that testimony that “there is only so much capital we can reasonably invest at a given time, 

especially in light of the existing regulatory framework in Missouri.”  In order to evaluate this 

testimony and to be able to effectively respond to it, Public Counsel must be able to conduct 

meaningful discovery into the ways in which Missouri’s regulatory framework has had impacts 

on Ameren Missouri’s capital projects.  DR 1013 is as narrowly drawn as possible to elicit real 
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information about actual projects and actual dollar impacts, instead of Ameren Missouri’s vague 

– and nearly constant – carping about the regulatory framework.    

Request to be excused from discovery conference: 

 9. The Commission has scheduled the first discovery conference in this case for May 

10, which would be an ideal time to address the discovery issues raised herein.  Unfortunately, 

the undersigned will be out of town and unable to attend, and so requests to be excused. 

WHEREFORE, Public Counsel respectfully requests that the Commission issue an order 

compelling Ameren Missouri to provide responses to the Data Requests as discussed herein.  

       

 

Respectfully submitted, 

      OFFICE OF THE PUBLIC COUNSEL 

       /s/ Lewis R. Mills Jr. 

      By:____________________________ 

            Lewis R. Mills, Jr.    (#35275) 

            Public Counsel 

                                                               P O Box 2230 

                                                                            Jefferson City, MO  65102 

                                                                            (573) 751-1304 

                                                                           (573) 751-5562 FAX 

            lewis.mills@ded.mo.gov 

 

 

CERTIFICATE OF SERVICE 
 

I hereby certify that copies of the foregoing have been emailed to all parties this 7th day of May 

2012.  

 

        /s/ Lewis R. Mills Jr. 

 

      By:____________________________ 
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