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THE COURT: In the matter of the
application of Ameren Transm ssion Conpany of
II'linois for a certificate of conveni ence and
necessity under section 393.170.1, Revised
Statutes of Mssouri relating to transm ssion
I nvestnments in northwest and nort heast
M ssouri. This case nunber EA-2024-0302.

My nane is Riley Fewell and |I'mthe
regulatory law judge in this matter. W wl|
begin with the attorneys making their entries
of appearance. W do not have a court
reporter with us this norning, but the
conference wll be recorded to be later
transcribed. |If we can begin wth Aneren
Transm ssi on conpany.

MR. FOSCO  Thank you, Your Honor.
Appearing on behalf of Ameren Transm ssion
Conmpany of Illinois, Carnmen L. Fosco with the
law Firmof Wts ThirdEvent and Eric Darnont
and Jason Kumar with Aneren Services Conpany.
Qur contact information is off record.

THE COURT: Thank you, Council. The
comm ssion staff.

MR. VANDERGRI FF:  Good norni ng, Your

Honor. I'mEric Vandergriff representing
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staff today. Qur business addresses the
governor office building at 200 Madi son Street
P.O. Box 360, Jefferson Cty, Mssouri 65102.

THE COURT: Thank you, Council. The
of fice of public counsel.

M5. MARTIN.  Thank you, Judge. M nane
iIs Anna Martin. | amthe associate attorney
representing the office of the public council.
And | believe our address is on record.

THE COURT: Thank you, Council. And |
don't know how many of the interveners are
present. | can go through themreal quick. |
know many of the nonl andowner interveners
don't really have a preference on the hearing
and many of it ask to be excused, but I'll go
t hrough themregardless. Cean Gid alliance.
M SO

MR, STEI NVEI ER:  Yes, Your Honor.
WlliamD. Steinnmeier PC 2031 Tower Drive,
Jefferson City, MO 65109. Appearing on behal f
of M SO

THE COURT: Thank you, Council. M ssouri
Joint Electric Utility Comm ssion? Council.
Ckay. Renew M ssouri .

V5. MARTI N: Ni cole Merz with Renew
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M ssouri. And ny information has been
previously provided in the record. Thank you.

THE COURT: Thank you, Sierra Cub. M.
Har di ng, believe | saw you were on.

MR. HARDI NG Yes, Mark Harding. And
believe that ny address is on record. So
present .

THE COURT: Thank you, M. Harding. M.
Mat t hews.

MR. MATTHEWS: Present. And ny address
information is on record.

THE COURT: Thank you. M. or M. Hyatt.

MR, VANDERGRI FF:  Your Honor, we've
received an email. W being staff and OPC,
received an email from Shelly Hyatt stating
that Rochelle Hyatt would not be here today.
W do have a |list of their dates.

THE COURT: Yes, | do as well. Thank you
M. Vandergriff. And then for MG nley. |Is
it Cross Creek Farns (Phonetic)?

M5. BELL: Yes, Your Honor, it's
Stephani e Bell here fromEllinger Bell. M
information is on the record.

THE COURT: Thank you. So this was a

call to --
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M5. VWHI PPLE: Judge Fewel | ?

THE COURT: (o ahead.

M5. VWHI PPLE: Judge Fewel | ?

THE COURT: Yes.

M5. WHI PPLE: Pardon ne for the
interruption. This is Peggy Wipple. | had
sone technical issues when you asked ne to
enter appearance, but | am here on behal f of
the M ssour Electric Conmm ssion, and our

contact information is also on record, sir.

THE COURT: Thank you. | brought
everyone here for determ ning an evidentiary
hearing. | had asked initially for the
parties to provide dates through, | believe,

Cctober, and I got one. And then we
unfortunately needed to reschedule it from
that day. Then | asked for further avail able
dates fromeach of the parties, and there
wasn't a single day that the parties were
avai | abl e t hrough Novenber -- totally
avai | abl e.

However, Novenber 13th had availability
fromall parties except for one. M. Bell, |
think you're the only party that's unavail abl e

that day. In your response, you stated that
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there was a trial scheduled that week. What
day or days that week is your trial schedul ed
for?

MS. BELL: Just one nonent, Your Honor.
Let me check that. You're saying Novenber
13t h?

THE COURT: Yes.

M5. BELL: Let's see here. |It's
schedul ed in Cole county on the 12th and the
13th. We're hoping to finish it in two days.

THE COURT: Are you the only attorney at
your firnf

M5. BELL: There's just two of us, Your
Honor .

THE COURT: |s there any other
appear ances that day for the other council ?

M5. BELL: There is not, but this is a
case where it's going to take two people to be
t here.

THE COURT: Well, | think I"'mgoing to
schedule it for the 13th, and we'll|l see how
t hi ngs play out, because all the other parties
are avail able that day, and we're trying to
accommopdat e as nmany parties as possible, but

your clients available on all the other
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parties are. And there's two of you, so.

And you said that your other council
doesn't have anything that day, so |I'm going
to schedule it for the 13th of Novenber,
because | think all the parties were otherw se
avai lable. Wile w're still here, I want to
get into M. Harding's filing. Any other
parties can excuse thenselves if ATXI and M.
Har di ng can renain

There was a request for a discovery
conference --

MR FOSCO  Your Honor.

THE COURT: Yes.

MR FOSCO | didn't nean to interrupt,
but if | could address you with sone ot her
I ssues before we dism ss everyone el se.

THE COURT:  Sure.

MR. FOSCO  So, as part of your earlier
procedural order Your Honor, we had di scovery
-- there's a couple of issues. W had
di scovery turnaround tines that | think were
based on having a hearing in Septenber, and
It's now set for Novenber 13th. So | think we
would I'i ke to, you know, retain the -- at

| east the 10 days and five business days
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i nstead of the, you know, five days.

| forget if it was two or three business
days to object. Wuld be one thing. And then
secondly, we did want to -- originally the
schedul e when we had the Septenber date, Your
Honor, the conpany conprom sed so that we
could keep that date and did not insist on
having the final filing under the conm ssion's
rul es, Your Honor, regarding hearings, it
provides that the order of testinony typically
Is for the conpany to both open and cl ose.

And so we woul d request that we set
anot her date, you know, 10 days after or after
Cctober 28th to let the conpany have any
necessary surrebuttal to new information
that's filed and other parties surrebuttal.
And then the third thing we wanted to bring up
at this procedural conference was, the conduct
of the hearing according to the conm ssion
rules part -- we have a nunber of pro se
I nterveners, Your Honor, that, that don't have
counsel, but the conm ssion rules do provide
that you're not allowed to suppl enent your
direct or rebuttal testinony except for

matters that cone up at the hearing.
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So we just thought it m ght be good that
if you agree with that, if you could confirm
that that's the expectation that the hearings
are for cross exam nation, not for new direct
or rebuttal.

M5. MARTIN. The OPC objects because the
entire reason -- we had a whol e conversation
about how t he conpany shoul d not have
surrebuttal that is due after the other
conpany or the other parties. And it seens
even nore concerning if we're going to say you
can't suppl enment what you are saying at the
hearing -- what your testinony says at the
heari ng.

And as the OPC has said in the past
testinony, it doesn't specify that testinony,
both verbal and witten, the conpany gets to
begin and end testinony. That is a different
reading than the OPC has had. And that was
anot her concern that we had had whil e maki ng
this procedural schedule that we discussed at
that tine.

So | don't think it's appropriate to
change that aspect now since that was a

specific issue that we addressed when we nade
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t he procedural schedule originally.

MR. FOSCO  Your Honor, as | indicated,
that was sonething the conpany to keep that
schedule -- we were willing to do to keep that
schedul e. But now we're not having a hearing
i n Septenber, not even in Cctober, but in
Novenber. And I, you know, we strongly
di sagree with the office of public counsel.

It's very traditional for the party with
the burden of proof, the applicant in this
case to open and close. W know that there
are schedul es where there's different
accommodati ons nmade by agreenent. But | would
submt to you that it's both under the
comm ssion's rule. | nean, | think that's a
very constrai ned reading of the rule.

It's in a section called hearings, but it
clearly specifies who opens and cl oses. So we
are requesting Your Honor, neither OPC nor
staff file direct. W don't knowif they're
going to file surrebuttal. And there's been a
| ot of discovery going on. So we expect there
will be new material that we wll not have had
a chance to respond to.

And as the conpany party wth the burden
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of proof, we strongly feel we should have an
opportunity to do that. And the schedul e now
accommpdates it with the date that you' ve set,
Your Honor.

M5. MARTIN: If you believe that is
necessary to both open and close, then | would
suggest that we do not limt what the
I nterveners are able to discuss during the
hearing, given that the interveners both are
not as well versed in the -- how the hearing
woul d progress and how they should wite their
t esti nony.

And al so because if you're getting both
the -- to start and end the hearing, | think
that you should not also be able to do that at
the tinme of witten testinony, especially if
you're going to limt it.

MR. FOSCO  Your Honor, parties always
have the right to cross. They can cross
exam ne any of our w tnesses about anything
that's in their testinony that's rel evant, but

M5. MARTIN. Right. But if there are
responses that they have.

MR MATTHEWS: Your Honor, this is Neil
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Matthews. | certainly want to retain whatever
interventionist rights | have to respond to
anything that cane up in the hearing that |

t hought was i naccurate representation of
either nmy position or what's been presented at
it. And it shouldn't be just only one party

t hat does that.

So | think I"magreeing, if I'mfollow ng
this correctly, wth what Hannah has j ust
sai d.

THE COURT: Well, when I'm 1l ooking at the
schedul e, it says optional for testinony. |
think that parties wll be able to cross each
other at the tine of the hearing for any
addi tional evidence that's provided. | nean,
we -- it was schedul ed as optional, and |
didn't order that directly. That was what the
parties agreed to.

It was a joint procedural schedul e
unobjected to. So that would indicate to ne
that the idea was that there nay be additi onal
testinony provided at the hearing itself. |
don't believe it's necessary to give
additional tinme for surrebuttal. | think it's

proper to have it on the 28th of this nonth.
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Everyone's testinony that's been filed so far
has been filed as the deadlines occurred.

| don't know that surrebuttal, again, is
anyt hing beneficial to this. You'll be able
to provide additional points at the hearing.
Wiile it's nostly going to be limted to
cross, | think that's the expectation and how
t hese hearings usually go. Again, the parties
agreed to optional testinony to be filed in
each of these areas.

That said, | know that we've had errata
sheets filed. |If additional testinony was
provi ded, those are usually again, on stronger
deadlines that aren't optional. So |I think if
parties want to nove to file additional
testinmony, they can file their notion and I'1]I
rule on it for discovery requests. | don't
think it's necessarily problenmatic to push
that back if the parties would like to and
agree to that.

And | think it ultimately may end up
being a -- if the parties can jointly agree on
a new procedural schedule. Since we are kind
of noving past even the | atest date that was

provided init. And again, if we want to nove
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the surrebuttal testinony date in that, |
think that's fine as long as the parties are
agreeing on it, especially with discovery
requests bei ng pushed back.

But | don't know. Go ahead, M. Fosco.

MR. FOSCO  No, Your Honor, if you're,
you know, given your ruling that you' re going
to keep the schedule as is unless we file a
notion. The discovery tinelines change after
surrebuttal, and that was based on the
evidentiary hearing being a nonth later. So |
guess | still would request that we keep the
10, we not change it after surrebuttal, given
the tine to answer.

They could still issue themthat we
extend the tine to answer to what it was at
this tinme, which is 10 days, five days.

THE COURT: Are there any objections to
t hat ?

M5. MARTIN. The OPC doesn't object to
that at all. And | would request that we all
have that expectation of 10 days and that
expectation, even in the DRS thensel ves,
doesn't get shortened by the wording of the

guesti ons.
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THE COURT: Sure. | can issue an anended
order for that purpose. | don't m nd doing
that. |Is there any other issue that the
parties collectively need to discuss at this
time?

MR STEI NVEI ER° Your Honor.

MR FOSCO I'msorry, | did have one
nore, but go ahead.

MR. STEINVEIER Bill Steinneier, there's
no possibility the conm ssion woul d reconsi der
Its postponenent of the Septenber 28th's
hearing. | can tell you that when | was
chairman of the Commi ssion, | had very little
I dea about how difficult it can be, is proving
true in this case for the parties to a
proceeding like this to establish a procedural
schedul e that works for everybody.

Novenber 13th is a long way off. This
case is already noving very slowy on a matter
that's going to affect thousands of people and
mllions of dollars. And as a solo
practitioner, I'mrather sensitive to the
concerns that Ellinger and Val are expressing.
The comm ssion, of course, can read the

record.
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The comm ssioners don't have to be
present in the hearing room And unlike the
time when | served there, the conm ssioners
now can even watch a video recordi ng of the
hearing, not just read a printed record. It
was difficult to come up wth Septenber 28th,
and it's proving harder to find a repl acenent.

THE COURT: | can discuss with the
advi sors and see what their take on it is, but
there's been a strong push to nove it to a
nore com dabl e day, but | haven't canceled it
yet, so | can do that and see where the
positions stand, and the preference of the
parties, | assune, is to keep it on the 26th?

MR. FOSCO That's the preference of
ATXlI, Your Honor.

M5. MARTIN. That's certainly the
preference of Mssouri Electricity Comm ssion,
Your Honor.

THE COURT: Ckay.

M5. BELL: And certainly the preference
of Ellinger Bell as well.

THE COURT: | can address that. And it
may resolve all the procedural schedul e issues

we have. | will send out a confirmation if
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that ends up being the case or order otherw se
what the hearing date wll Dbe.

MR. HARDI NG  Your Honor?

THE COURT: Yes.

MR. HARDING Can | get sone clarity,
pl ease? This is Mark Harding. So originally
we're having this conference today because
there was a problem as | understand it, from
t he conm ssion schedule. 1Is that correct?

THE COURT: Yes. There was a conflict
with the conmm ssioners on being able to have
t hat day.

MR. HARDING And now we're going to --
you're going to go back and revisit. See if
sonet hing could be arranged in that regard?

THE COURT:  Yes.

MR. HARDI NG  Ckay.

THE COURT: Yeah. |If the party's
preference is to have it on the 26th, | think
that's the sinplest idea. Again, as
nmentioned, we'll have to essentially redo the
procedural schedule since a |lot of these dates
are nullified if we push it out that far.

MR. HARDI NG Your Honor, | assuned that

t hat had al ready been exhausted, but now I

888-893-3767 Lexitas operates in all 50 states and is licensed where required.
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179

LEXITAS




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Procedural Conference Vol VI
August 19, 2025

Page 18

under stand. Thank you.

THE COURT: Thank you, M. Harding. Wth
that, if there are no other issues the parties
need to address, | again would like to go into
t he di scovery dispute, if we can handl e that
today. |Is there any objection to that, M.
Fosco?

MR. FOSCO No, Your Honor, and | think
you can resolve it. | had been speaking with
M. Harding indicating | had a death in the
famly. | was not able to talk to himthat
week. | think there were sone -- we were
still considering this, and he filed his
filing.

But after giving it additional
consi deration while we think our objections
are valid in the issue. In the interest of
reduci ng di scovery issues, we wll produce the
two i mages which were part of an enmmil, which
he's requesti ng.

THE COURT: Does that resolve your
concern M. --

MR MATTHEWS:  Your Honor.

THE COURT: (o ahead.

MR. MATTHEWS: Your Honor, this is Neil
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Mat t hews again, and | made the assunption that
we -- that this had been cancel ed on the 26th,
and that is no |onger available for ne. So
Septenber 26th, that we'd scheduled the -- if
| understand this, you're wanting to go back
to that date (Indiscernible) it had been
cancel ed.

THE COURT: Potentially, | hadn't
canceled it yet. Ws still the hearing date
t hat was set.

MR MATTHEWS: Yeah, it's no | onger
avail able for nme at this point in tinme. |
don't think you'd want to query the
i nterveners to see whether hiatus or anyone
el se woul d be avail able or they've changed
t hat anyway.

THE COURT: |'ll take that into
consi deration M. Matthews. M. Harding --

MR, MATTHEWS: Thank you very nuch.

THE COURT: M. Harding, does that
resolve the issue for discovery that you had?
| f they provide --

MR. HARDI NG Yeah, if there's no
objection on M. Fosco's part of that data

request, | believe had four questions. And |
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woul d like the entirety of that data request
addressed. | believe, and |I'mreading off of
menory right here. But | believe it was

| abel ed 18C. The C was for confidential. But
anyway, that's howit's identified. |Is
Harding 18C. That's howit's identified.

Date ATXI. And | believe it was four
questions. And | would like a response if he
doesn't have an objection on all four

guesti on.

MR FOSCO Wl |, beyond producing the
two i mages Your Honor -- that's the only thing
| understood that he was seeking. Beyond
that, no, we're not in agreenent and stand our
objections. And if that's the case, Your
Honor, then we would -- we need to talk nore
because all of these go beyond the scope of
his intervention.

You know, he's asking about other
| andowners, not him This doesn't directly
i npact his property in any way. None of the
Do does. So if that's where we're at, then
no, we are contested.

MR. HARDING This directly goes to the

question of the reroute -- the justification
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for the reroute. And all of ny questions in
that. And all of ny questions, frankly, all
point to how the reroute was arrived at and
everythi ng surroundi ng the change fromthe
Do27 to the Do28. And that's what those
guestions pertain to.

MR FOSCO  And Your Honor, we've never -

THE COURT: If this is what was filed,
M. Harding, | nean, it seens |ike routing
I ssues in what was requested. | understand
M. Fosco, you said you' re objecting on the
grounds that it's another individual and
doesn't affect M. Harding' s | and.

MR. FOSCO Yes. | nean, these are
contacts from anot her individual that were not
part of his property or they' re not near his
property. | was trying to ook at his DR |
t hought the focus of the request was for the -
- | thought we had answered it quite frankly,
Your Honor, other than the maps. But for the
I mages.

THE COURT: To ne, it looks like it's
attachnments to an email or is it multiple

emai | s? M. Harding?
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MR. HARDI NG Yeah. The source of ny --
of that particular data request. | would
point to ATXI's response to an MPSC request,
that being 0025.0. Again, |'mgoing off of
menory, but | believe that's correct. And in
that, that's responding to requests from
staff, from PSC staff to produce all of the
exchange that happened around the open house
period of tinme and through a designated date
peri od.

And this is sonme exchange that happened
bet ween one particul ar person who was
instrunmental in the line nove that's nentioned
in Janmes Nixlif's direct check, etc. And they
are referenced here. They were in
correspondence with an ATXlI consultant on the
8th and also on the day of the hearing of the
open house, the 9th of April.

And so that's what -- that's the source.

MR. FOSCO So part of the problemis,
Your Honor, is the question is he -- well, the
full emai|l exchange was produced as in a
response to a staff data request with activity
not es.

MR. HARDING It's a part of the docket,
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Your Honor, as |'ve referenced at ATXI's
response to that request nmade by PSC staff.

THE COURT: It's not avail able to ne.

ot her than what you've filed because |
shoul dn't be involved to a great deal in

di scovery unless there's an issue, because

ot her and then maybe provide to nme at the

"1l take it under advi senent.

aware, | wasn't aware that that was going to

THE COURT: Sure. No, | understand. |If
you both would |li ke to have another setting
for that. W can do that. |I'mindifferent.
| think it'd be best to get it today. But
regardl ess, again, | think I'll take it under
advi senent. |'ve heard fromyou both on what
the issue is and the objections to it, and |
wi |l issue an order.

MR. HARDI NG  Your Honor, may | -- nmay
you provide ne how | should nmake that -- the

data request and the reference of the source

Just so you're aware, M. Harding, | can't see

this is evidence for you to request from each

hearing. | just want to make that clear. But

MR. HARDI NG  Your Honor, just so you're

be addressed today, so I'mnot fully prepared.
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of information that | use to formthat data
request. Should | provide that to you in sone
way ?

THE COURT: | think this is fine. Wat
you provided nme so far, that's kind of how it
would normally go. |If there's an issue, |
can't give you | egal advice.

MR. FOSCO  Your Honor nakes sone ot her
comrents. The problemw th the other portions
of the question is that they msstate facts,
Your Honor. They're incorrect. Scott -- M.
Har di ng nakes assunptions. He asked, did our
consul tant make any -- provide any other maps,
when he didn't provide any to begin with? So
we can't answer a question that's based on
facts that are incorrect.

THE COURT: So you don't have the
information that's being asked.

MR FOSCO Well, the question, it's
worded i nproperly, right? | nean, it assunes
i ncorrect facts, so we can't do that. M.
Har di ng assunes that M. G oss sent sone nap
to April Heal ey when he didn't.

THE COURT: Ckay.

MR HARDING |I'mokay with -- if that's
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the response that ATXI wants to provide, then
he can easily say, we didn't provide any maps
to April here.

MR. FOSCO That wasn't the question,
Your Honor, that he asked. He has to ask a
proper question, and he didn't ask that.
| nst ead, he nmde assunptions and he asked a
question to which the answer is the question
makes no sense to us. So if we're going to
answer it, that would have to be our answer
Your Honor. And that was the objection. It's

vague and anbi guous. Assunes facts not in

evi dence.

MR HARDING |'d be happy to clarify the
guesti on.

MR FOSCO | asked for a ruling, Your
Honor, that you take it under -- we're happy

to have you take it under advisenent. And,
and we believe his request should be denied
because our objections were valid.

THE COURT: Again, |'ve heard both sides.
"Il take it under advi senent and get an order
out this week. And | will let the parties
know about the hearing date and how we w ||

proceed in the case. Your Honor a super
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fruitful neeting, unfortunately. But | think
we' re hopefully kind of on the sane page as
wth this -- Yes, M. Harding.

MR. HARDING Just to clear up, is it
going to be possible to go ahead and provi de.
He referenced two maps. M. Fosco reference
two maps. Wuld you be able to go ahead and
rule on that part of ny request and j ust
provide the two maps that M. Carnen -- that
M . Fosco said he had no objection to.

THE COURT: | would recomrend to the
parties to resolve things outside of
conferences and issues before the judge if
t hey can.

MR. HARDI NG Thank you, Your Honor.

THE COURT: Thank you everyone. |f
there's nothing else, then | wll excuse the
parties. | hope everyone has a good day.

MR. FOSCO  Thank you, Your Honor.

MR. STEINVEI ER: Your Honor, if | may,
there is one other issue here.

THE COURT: Yes, Ms. Steinneier. It's
all right.

MR, STEINVEIER: Sorry to chinme in so

|ate. The interveners direct testinony,
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several of themwere filed as entirely
confidential. W communicated with the
interveners that did file their testinony as
entirely confidential. There's no public
version redacting only the information that
they feel is confidential.

They're fully confidential. W did
communi cate with the interveners that did do
so and asked themto reconsider filing a
public version, redacting only what they
deenmed was actually confidential rather than
confidential in their entirety.

THE COURT: And is this why there was
sonething filed on the 19t h?

MR, STEINMVEIER  Yes, | believe Ms. Hyatt
-- Ms. And M. Hyatt filed this norning a
revised version with the public version only
redacting the itens that qualify as
confidential. So we made a request of sone of
the interviewers that did so to file a public
version, redacting only what is or qualifies
as confidential .

Ms. Hyatt filed her -- corrected her
anmended filing wwth the public version. M.

Hyatt, |I'mnot sure where he stands on the
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issue, if he intends on filing sonething
updated with the public version, | think that
qualifies as confidential. And | think M.

Matthews is considering it as well.

M5. MARTIN:. | did have a question
actual ly about that because -- and |
understand, | nean, the OPCis kind of a

bul | dog about making sure that if you are
provi di ng confidential information, you
provi de that cover sheet and things |ike that.
And | think that we could work with the
interveners, if you would |ike, Judge, to
assist themw th maki ng public and
confidential versions.

| do al so wonder one of the things that |
was thinking is if we are -- if custoner
specific information is a reason for sonething
to be deened confidential, are we -- and by
we, when you're considering testinony being
confidential, would it be appropriate or
I nappropriate to deemnore of the information
as confidential since these are technically --
speci fic custoners.

These are for specific custoners. That

was sonmething | didn't -- | wasn't sure how to
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handle. But I'mtrying to nake sure that we
are not comng to you wth these issues as
much as possible, so.

THE COURT: Sure. And again, that's
understandable. | don't think it's a problem
to have their information be totally
confidential. A lot of it is specific to
their property and | think it'd be very
difficult to go through and have to redact
everything. | think they redacted pictures,
if | remenber right on what they nostly
redacted, and then sone evidence.

| f the parties are unopposed to that, |
think it's fair for themto have confidenti al
filings for each of the interveners. | think
that was the understanding that | had -- |
assuned that they were confidential before. |
think that's how they're |isted.

MR. FOSCO  Yeah. Your Honor, Ilike |
said, | think Ms. Hyatt addressed her issues.
She did exactly what the rule requires now.
But M. Harding has designated all of his
testinony as confidential. Nothing is public
and a lot of it has nothing to do with his

property or his personal information. And M.
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Mat t hews i ndicated he was still considering.

And | think there is material in both of
their tests -- again, we're just |ooking for
themto explain why they're claimng it
confidential and then having the public part.
Because at this point we filed all of our
testinmony and rebuttal as confidential because
t hey had bl anket designations and it wasn't
easi |y separabl e.

W would intend to file a public version,
a different public version of our rebuttal
testinony after -- if they nmake desi gnati ons.
And then Your Honor will nake the hearing and
briefing very difficult if we can't say
anything in the brief that's not confidential.

THE COURT: That's fair, sir.

MR FOSCO And nor will your order be
able to talk about stuff that's confidential.
So | do think this is very inportant. That
stuff that's -- again, they haven't designated
or explained specifically, M. Hyatt has, but
the other interveners have not yet. The other
nonr epresented i ntervener, |andowner
I nterveners have not indicated anything as

public.
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THE COURT: | appreciate that. That's a

very valid point. | wasn't considering it. |

think if --
MR, HARDI NG  Your Honor.
THE COURT: |'msorry, M. Harding.

Ckay, you nmay go ahead.

MR. HARDI NG  Yeah, | would speak to that
i f you would allow. | did it out of
convenience and I was trying to foll ow what |
-- | have seen multiple itens marked as
confidential in their entirety. And that was
my approach. Is to not just for self
protection, | guess, and the protection of
others to designate everything as
confidenti al .

| can do that. Again, | want to do
what ever you rule, Your Honor. So if | need
to be -- as long as | get proper instruction
fromthe proper authority, | wll do that. |
didn't perceive M. Fosco giving ne --
suggesting that | needed to do these things on
a confidential.

| didn't follow his instruction because |
didn't feel like that was the proper authority

to be instructing ne.
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MR. FOSCO  And Your Honor, with all due
respect, | wasn't -- we sent a letter to all
the interveners saying that we had honored
t heir bl anket designations and pointed themto
the coommssion's rule. That's what | --
that's all we did is point themto the
comm ssion rules saying that if material's
confidential, under the rule, should be a
cover sheet indicating which section is being
relied upon and that a public version be
filed. That's all | did, Your Honor was point
t hat out.

THE COURT: Yeah, no, | appreciate that,
M. Fosco. | think that's proper, is to have
a public in the confidential designation
speci fying what areas are confidential. It
woul d make the hearing very difficult if
everything is listed as confidential. W do
record these, and they're publicized, and it
woul d be very odd to have an entire hearing be
essentially confidential.

M5. MARTIN.  Thank you, yeah.

THE COURT: So | agree with -- M. Mrtin
iswlling to work with the | andowners to help

themtry to determ ne what should be or
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shoul dn't be confidential. It may be

pi eceneal i ng just the sanme, but | think that
that's the proper approach in consideration of
the hearing itself. And | believe that that's
been listed out as -- | don't renmenber exactly
what rule it is.

M5. MARTIN. And judge, | did -- | mght
see if it would be okay. And this kind of
goes along with what | was sayi ng regarding
hel ping wwth confidentiality. |'m/looking at
Ms. Hyatt's testinony, and she is very open
wWith sone things that I'ma little worried,
just -- her house address and things |ike
t hat .

So if it would be okay for ne to check
w th her and nmake sure she's confortable wth
havi ng that information.

THE COURT:  Sure.

M5. MARTIN: | think I just worry that
since they're not used to all of the different
types of confidentiality. | do want to --
with the testinony that she provided today,
check with her, and then we can assist her if
she wants to actually do nore redactions and

maybe renove what is currently |listed as
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public.

THE COURT: Yeah, | can discuss with the
data center, if necessary, to renpbve it as
well. And I think just advising, | think I
said that, unfortunately, | believe, M. and
Ms. Hyde, or not present, but each of you as
| andowners, since | did make that ruling, that
It equates | andowner information to customner
specific information, you are the owner of
that information is yours to rel ease or not.

And that's the point that Ms. Martin is
maki ng, that you -- | hope that you are aware
of that. | think I have nmentioned it before
in one of ny orders or in a conference. And
soif you're wlling for that to be public and
you have no issue with it, | don't think that
there's a necessity to further conplicate
things by filing another testinony.

But | do think that if you're unaware of
that, that is how this works. You own your
i nformati on and you essentially waive it when
you're filing it. So | don't have an issue
wi t h goi ng back and checking with everyone,
since a lot of these interveners are

unrepresented and nay not be fully aware and
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advi sed of the rules.

| do believe that |'ve addressed it
sonmewhere and | apologize if |I've not. |
believe | did. Wenever we went over this
information. It was a nonth ago. But | do
want the parties to be aware of that, that it
Is your right to waive. So be conscientious
of what you file. | do think that | was under
the i npression before as well that everything
was going to be confidential.

| understand the concerns with leaving it
confidential. | think that would conplicate
the hearing trenendously and that they should
be revised and suppl enented or however the
parties would like to treat it. | think M.
Hyatt just refiled hers with certain things
redacted. | do think that's an appropriate
path forward. Okay.

If Ms. Martinis wlling to work with
people -- Go ahead M. Matthews.

MR. MATTHEWS: Yeah, | received this from
M. Fosco on August 15th at 5:36 p.m He gave
nme the deadline of yesterday on a conpl ex
issue that | was not fully apprised. | very

much appreciate this conversation on the

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Procedural Conference Vol VI
August 19, 2025 Page 36

confidentiality. | believe this was due on
the 14th, and it certainly -- the direct
testinony was actually back in July.

So | file an objection on just having one
weekend to try to sort this out. | don't
know, when was that exactly? |Is there a date
on when they file? Was this filed on the 14th
or was it filed on the 15th when these --

THE COURT: There was not an official
filing by M. Fosco.

MR MATTHEWS: Ckay.

THE COURT: Not to speak for him
necessarily, but it was probably to prevent
there being an extra conference and j ust
telling the parties, "hey, can you resolve
this as quickly as possible?" 1Is, | assune,
the intent.

MR. FOSCO  That was the intent Your
Honor. W were concerned that people m ght
have thought our filing as a bl anket
confidential was problematic, so we felt an
obligation to ask the interveners if they
i ntended to have that bl anket designation. |
apologize if that felt M. Matthews to be

rushed, but we were -- it was a request which
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he was free to conply with or not.

And we were just seeking to reach
agreenent on what was confidential. As |
said, we opted to protect everything with the
bl anket desi gnations and not say, since they
didn't -- since the rule was technically not
followed. We didn't nake any judgnent about
that. We did protect it at all, and we're
seeking to reach an agreed resol ution, so.

And then we were al so concerned with it.
At this point, we don't have the hearing date.
The hearing date's not -- well, it may be the
26t h, but we were concerned with the hearing
comng up, to getting this resolved so that we
could get the appropriate information to mark
our testinony appropriately.

THE COURT: M. MG nley, you have your
hand raised. 1Is there sonething you' d like to
add? And your counsel is present.

M5. MARTIN. Ms. McGnley, if you're
trying to speak, I'mnot at |east able to hear
you. | just wanted to make sure you knew.

THE COURT: It's star six. If you're

appeari ng by phone, | believe. Unnute
your sel f.
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M5. MARTIN. That accidentally nuted her.
s it possible that you' re phone itself is
muted? |If you're calling, that is possible as
well. | didn't knowif you're aware.

THE COURT: Ms. Bell, do you know of
anything that your client would like to
address today?

MR. HARDING | know that on -- you can't
click on the unmute. I'mcalling on ny cell
phone, and you can't click on the unnute on
the screen. You have to click on the unnute
down at the bottom of your phone. That was a
m stake that | nade. So just FYIl.

THE COURT: Thank you for that
instruction. M. Bell, is there anything that
you're aware of your client wanting to
di scuss?

M5. BELL: No, obviously, we'll have to
di scuss ny availability, and we'll file
sonething if Your Honor chooses to nove the
heari ng date.

THE COURT: Well, | apologize if there's
any issue technologically. M. MGnley,
pl ease di scuss with your council if there's

anything else you'd |like to address, and she
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can nmake appropriate filings. Thank you,
everyone. Sorry. | anticipated maybe a
shorter neeting today.

Again, we've at |least found a way forward
and sone progress and hopefully resolving the
confidentiality thing and finding a hearing
date. | wll let everyone go if there's
not hi ng el se to discuss.

M5. MARTIN. | do have one quick thing.
It's pretty mnor, but |I did notice that it
| ooks |like ATXI three of their testinony, Sam
Morris, James N cholas and Leah Detners, were
actually filed late. So if we could just get
a quick filing, it's nore for process than
anyt hing, but since they were filed late, if
we could get a request to accept late filed
testinmony, | would appreciate it.

MR. FOSCO Yeah, we were dealing, quite
frankly, Your Honor, with the confidentiality
i ssues. | think sone of our filings slipped
past mdlife, but yeah, | would nake then a
request that you allow those.

THE COURT: Go ahead and fil e sonething
M. Fosco. | appreciate the candor again and

everything, but even the first of the filings
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was filed at 11:20, so --

M5. MCA NLEY: Your Honor, can you hear
nme now?

THE COURT: -- it was tined, but.

MR. HARDING | would request that to be
uni versal for all parties.

THE COURT: Yes. |If anything's late, |
woul d request that they file a notion to
suppl enent or violate their testinony. |
don't know that | need that exact filing for
t he | andowner interveners who are going to
need to revise their confidentiality issues.

| f that can just be resolved as soon as
possi ble so that the parties are all apprised
of what can or cannot be available. 1'Il go
ahead and issue an order requesting a deadline
because what -- it's the 28th for surrebuttal ?

MR. FOSCO Yes, it is, Your Honor. It
Is the 28th, yeah.

THE COURT: |Is the 22nd a good tine to
have the confidential designation resolved for
the interveners.

MR. FOSCO  Your Honor, we were the only
party that filed rebuttal, so it's not an

I ssue for us that date or -- honestly, they
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could have until the 28th, whatever they need.

THE COURT: The 28th. | think that's
fine. |If that's what the -- if there's no
objection to that, | just want to make it
sinple for everyone to have their filings
confidential where necessary. And to that
sanme point, if we have the hearing, if it ends
up being pushed out, then | think we can work
with the parties on resolving confidenti al
designations at a later date, if necessary.

MR. HARDI NG  Your Honor, to that point
also, | wouldn't want that to be -- the
failure to provide the nonconfidenti al
version. | wouldn't want that to be a reason
not to provide responses to data requests.

THE COURT: Can you repeat that? [|I'm
sorry.

MR. HARDING Yeah. Wth regards to
having that, for exanple, | need to prepare a
public version of ny testinony. | don't want
that to be used by ATXI as a reason than not
to respond to ny data requests.

THE COURT: Those are separate issues.
| f there are any discovery disputes, | think

the way that you filed on, | think, Friday, |
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think that that's perfectly fine. Those are
separate issues, though -- | don't. Again, |
can't speak for the conpany. | don't believe
that that wll be held agai nst you.

MR. HARDI NG Maybe it's just the tine,
because | received the instruction at the same
time that | had asked for this data request.
| tried to resolve that wth ATXlI, this data
request that is now before you.

THE COURT: | think it was conveni ent
timng. | don't think it was any kind of
mal i ci ous.

MR. HARDI NG Thank you, Your Honor.

M5. MCGE NLEY: Your Honor, this is
Rebecca MG nley. I'msorry. | finally
figured out ny vol unme probl em

THE COURT: Wat would you like to say,
Ms. MG nley?

M5. MCGE NLEY: So, as an intervener,
obviously, | did hire representation because |
di dn't know anyt hi ng about how to proceed on
this kind of litigation. So I did hire
St ephani e Bell and her firmto help ne through
this, and I'mso thankful. So ny concern is,

If you do nove it to the Novenber 13th date,
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as she said, she's got a trial and she's not
going to be there to be able to represent ne.

So I'mjust advocating to keep the trial
date of Septenber 26th because she and | are
both available that date. So | just want to
say that because |'m obvi ously needi ng and
wanting representation, and her not being
avai |l abl e on Novenber 13th is not good for ne.

THE COURT: | appreciate that, M.
MGnley, and | will keep that in
consi deration as wel | .

M5. MCA NLEY: Thank you.

THE COURT: Thank you. |s there anything
el se to go over today? Okay. | wll release
the parties, and | was going to get an order
out. | forgot which one. 1'll reviewthis
recordi ng and see what order | was going to
I ssue today. | think I had one in mnd. |
can't renenber what it is, but | will do that,
and then | will let the parties know about the
heari ng date.

M5. MARTIN. As the OPC, as we have
di scussed. Judge, if this is okay, M.

Matt hews, M. Harding, and | will see if | can

speak to Ms. Hyatt, just because there is sone
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stuff that | don't know if they want that they
put in their public version. But | wll work
Wi th you guys to resolve the issue of
confidentiality today and tonorrow so that we
can get that to you on tine Judge.

THE COURT: Thank you, everyone. Have a
good rest of your day.
MARTI N:  Thank you.
FOSCO. Thank you. Your Honor.
MARTI N:  Thank you. Your Honor.
HARDI NG  Thank you.

25 D0

(End of audi o recording.)
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CERTI FI CATE OF TRANSCRI PTI ONI ST
|, JOE HERMAN, do hereby certify:

That said audio transcription is a true
record as reported by ne, a disinterested

per son.

| further certify that | am not
interested in the outcone of said action, nor
connected with, nor related to any of the
parties in said action, nor to their

respective counsel.

I N WTNESS THEREOF, | have hereunto set

ny hand this 2 day of fAugust, 2025.

L‘!':_F _ E:L'L_,I'I\L..Ell

Joe Her man
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