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	[SBC Issue]

For compensation purposes, should the definition of a mandatory local calling area be governed by SBC 13-STATE’s local exchange tariffs?    


	Intercarrier Compensation Issue

#   1


	Section 16.1

Relevant Language Highlighted in Grey
	16. 
Switched access Traffic 

16.1 For purposes of this Agreement only, Switched Access Traffic shall mean all traffic that originates from an end user physically located in one local exchange and delivered for termination to an end user physically located in a different local exchange (excluding traffic from exchanges sharing a common mandatory local calling area as defined in the originating party’s  local exchange tariffs on file with the applicable state commission)  including, without limitation, any traffic that  (i) terminates over a Party’s circuit switch, including traffic from a service that originates over a circuit switch and uses Internet Protocol (IP) transport technology (regardless of whether only one provider uses IP transport or multiple providers are involved in providing IP transport) and/or (ii) originates from the end user’s premises in IP format and is transmitted to the switch of a provider of voice communication applications or services when such switch utilizes IP technology.  Notwithstanding anything to the contrary in this Agreement, all Switched Access Traffic shall be delivered to the terminating Party over feature group access trunks per the terminating Party’s access tariff(s) and shall be subject to applicable intrastate and interstate switched access charges; provided, however, the following categories of Switched Access Traffic are not subject to the above stated requirement relating to routing over feature group access trunks:
(i) IntraLATA toll Traffic or Optional EAS Traffic from a CLEC end user that obtains local dial tone from CLEC where CLEC is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider,

(ii) IntraLATA toll Traffic or Optional EAS Traffic from an SBC end user that obtains local dial tone from SBC where SBC is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider;

(iii) Switched Access Traffic delivered to SBC from an Interexchange Carrier (IXC) where the terminating number is ported to another CLEC and the IXC fails to perform the Local Number Portability (LNP) query; and/or

(iv) Switched Access Traffic delivered to either Party from a third party competitive local exchange carrier over interconnection trunk groups carrying Section 251(b)(5) Traffic and ISP-Bound Traffic  (hereinafter referred to as “Local Interconnection Trunk Groups”) destined to the other Party.

Notwithstanding anything to the contrary in this Agreement, each Party reserves it rights, remedies, and arguments relating to the application of switched access charges for traffic exchanged by the Parties prior to the Effective Date of this Agreement and described in the FCC’s Order issued in the Petition for Declaratory Ruling that AT&T’s Phone-to-Phone IP Telephony Services Exempt from Access Charges, WC Docket No. 01-361(Released April 21, 2004).


	Charter’s language on this point is directly tied to and consistent with the applicable definitions in Section 153 of the Communications Act, 47 C.F.R. § 153.

Switched Access Traffic as normally understood is a form of “exchange access,” which is defined in 47 U.S.C. § 153(16).  “Exchange Access” is defined as the use of local facilities to originate or terminate toll calls, or, in statutory terms, calls which constitute “telephone toll service.”  “Telephone toll service” is defined as a call between telephones (“stations”  in the statute) in different exchange areas for which there is a separate charge to the end users beyond the normal local service charge.  47 U.S.C. § 153(48).  As a result, if the end user making a call is not charged a toll for it, then the function of originating or terminating that call is not “access.” 

In practical terms this means that if two interconnected carriers choose to compete with each other by establishing different local calling areas (e.g., by establishing a large area, perhaps at a higher price, or by establishing smaller areas, but at a lower price), whether the function of originating and terminating a call meets the statutory definition of “access” depends on the local calling areas established by the originating party.

This definition makes economic as well as legal sense.  In cases where the originating caller is being charged a toll, the carrier handling the toll call (which may be the originating LEC or may be a third party) will receive a toll payment which will provide the wherewithal to pay an “access” charge.  However, where the originating caller is not being charged a toll, the only money available to pay the terminating carrier is the caller’s normal local service charge.  In that case, payment of reciprocal compensation (or treatment as a bill-and-keep call) is appropriate.

To the extent that other sections of this or other Appendices need to be modified to properly reflect the legal and economic logic noted above, those changes should be made as well.
	16. 
Switched access Traffic 

16.1 For purposes of this Agreement only, Switched Access Traffic shall mean all traffic that originates from an end user physically located in one local exchange and delivered for termination to an end user physically located in a different local exchange (excluding traffic from exchanges sharing a common mandatory local calling area as defined in SBC-13STATE’s local exchange tariffs on file with the applicable state commission)  including, without limitation, any traffic that  (i) terminates over a Party’s circuit switch, including traffic from a service that originates over a circuit switch and uses Internet Protocol (IP) transport technology (regardless of whether only one provider uses IP transport or multiple providers are involved in providing IP transport) and/or (ii) originates from the end user’s premises in IP format and is transmitted to the switch of a provider of voice communication applications or services when such switch utilizes IP technology.  Notwithstanding anything to the contrary in this Agreement, all Switched Access Traffic shall be delivered to the terminating Party over feature group access trunks per the terminating Party’s access tariff(s) and shall be subject to applicable intrastate and interstate switched access charges; provided, however, the following categories of Switched Access Traffic are not subject to the above stated requirement relating to routing over feature group access trunks:
(v) IntraLATA toll Traffic or Optional EAS Traffic from a CLEC end user that obtains local dial tone from CLEC where CLEC is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider,

(vi) IntraLATA toll Traffic or Optional EAS Traffic from an SBC end user that obtains local dial tone from SBC where SBC is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider;

(vii) Switched Access Traffic delivered to SBC from an Interexchange Carrier (IXC) where the terminating number is ported to another CLEC and the IXC fails to perform the Local Number Portability (LNP) query; and/or

(viii) Switched Access Traffic delivered to either Party from a third party competitive local exchange carrier over interconnection trunk groups carrying Section 251(b)(5) Traffic and ISP-Bound Traffic  (hereinafter referred to as “Local Interconnection Trunk Groups”) destined to the other Party.

Notwithstanding anything to the contrary in this Agreement, each Party reserves it rights, remedies, and arguments relating to the application of switched access charges for traffic exchanged by the Parties prior to the Effective Date of this Agreement and described in the FCC’s Order issued in the Petition for Declaratory Ruling that AT&T’s Phone-to-Phone IP Telephony Services Exempt from Access Charges, WC Docket No. 01-361(Released April 21, 2004).


	Yes.  Reciprocal compensation under Section 251(b)(5), applies only to calls that originate and terminate to and end user that is physically located within the same ILEC local calling area. Accordingly,  this Commission determined that the definition of “local traffic” was governed by SBC MISSOURI’s calling scopes,  subject to SBC’s local exchange tariffs on file with the Commission. In fact, Charter has acknowledged that SBC 13-STATE’s local exchange tariffs are used to define the ILEC Local Exchange Area through the acceptance of SBC’s definition for Section 251(b)(5) Traffic as set forth in Section 4.1, ISP-Bound Traffic as set forth in Section 4.2 and Optional EAS Traffic as set forth in Section 7 of the Intercarrier Compensation Appendix.
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Key:  Bold represents language proposed by SBC and opposed by CLECs.

          Underline language represents language proposed by CLEC and opposed by SBC


