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Chapter 20—Electric Utilities

(A) Applicability. This section applies to
qualifying cogeneration facilities and qualify-
ing small power production facilities which
have a power production capacity which does
not exceed thirty (30) megawatts and to any
qualifying small power production facility
with a power production capacity over thirty
(30) megawatts if that facility produces elec-
tric energy solely by the use of biomass as a
primary energy source.

(B) A qualifying facility described in sub-
section (1)(A) shall not be considered to be
an electric utility company as defined in sec-
tion 2(a)(3) of the Public Utlity Holding
Company Act of 1935, 15 U.S.C. 79b(a)(3).

(C) Any qualifying facility shall be
exempted (except as otherwise provided)
from Missouri PSC law or rule respecting the
rates of electric utilities and the financial and
organizational regulation of electric utilities.
A qualifying facility may not be exempted
from Missouri PSC law and rule implement-
ing subpart C of PURPA.

AUTHORITY:  sections 386.250 and
393.140, RSMo 2000.* Original rule filed
Oct. 14, 1980, effective May 15, 198l.
Amended: Filed Aug. 16, 2002, effective
April 30, 2003.

*Original authority: 386.250, RSMo 1939, amended
1963,1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995,
1996 and 393.140, RSMo 1939, amended 1949, 1967.

4 CSR 240-20.065 Net Metering

PURPOSE: This rule implements the Con-
sumer Clean Energy Act (section 386.887,
RSMo Supp. 2002) and establishes standards
Jor interconnection of qualified net metering
units (generating capacity of one hundred
kilowatts (100 kW) or less) with retail electric
power suppliers.

(1) Definitions.

(A) Commission means the Public Service
Commission of the state of Missouri.

(B) Customer-generator means a consumer
of electric energy who purchases electric
energy from a retail electric power supplier
and is the owner of a qualified net metering
unit.

(C) Local distribution system means facili-
ties for the distribution of electric energy to
the ultimate consumer thereof.

(D) Qualified net metering unit means an
electric generation unit which—

1. Is owned by a customer-generator;
2. Is a hydrogen fuel cell or is powered
by sun, wind or biomass;

3. Has an electrical generating system
with a capacity of not more than one hundred
kilowatts (100 kW);

4. Is located on premises that are
owned, operated, leased or otherwise con-
trolled by the customer-generator;

5. Is interconnected with, and operates
in parallel and in synchronization with a retail
electric power supplier; and

6. Is intended primarily to offset part or
all of the customer-generator’s own electric
power requirements.

(E) Retail electric power supplier means
any entity that sells electric energy to the ulti-
mate consumer thereof.

(F) Value of electric energy means the total
resulting from the application of the appro-
priate rates, which may be time-of-use rates
at the option of the retail electric power sup-
plier, to the quantity of electric energy deliv-
ered to the retail electric power supplier from
a qualified net metering unit or to the quanti-
ty of electric energy sold to a customer-gen-
erator.

(2) Applicability.
(A) This rule applies to retail electric
power suppliers and customer-generators.

(3) Retail Electric Power Supplier Obliga-
tions.

(A) Each retail electric power supplier
shall develop a tariff or rate schedule appli-
cable to net metering customer-generators
that shall—

1. Be made available to qualifying cus-
tomer-generators upon request; and

2. Shall be posted with any other tariffs
or rate schedules on the retail electric power
supplier’s website.

(B) Each retail electric power supplier
shall provide net metering service on a first-
come, first-served basis, until the total rated
generating capacity used by customer-genera-
tors is equal to or in excess of the lesser of ten
thousand kilowatts (10,000 kW) or one-tenth
of one percent (0.1%) of the capacity neces-
sary to meet the retail electric power suppli-
er’s aggregate customer peak demand for the
preceding calendar year.

(C) Each retail electric power supplier
shall notify the commission when total gen-
erating capacity of customer-generators is
equal to or in excess of the lesser of ten thou-
sand kilowatts (10,000 kW) or one-tenth of
one percent (0.1%) of the capacity necessary
to meet the retail electric power supplier’s
aggregate customer peak demand for the pre-
ceding calendar year.

(D) Each retail electric power supplier
shall maintain and make available to the pub-
lic, records of the total generating capacity of
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customer-generators, the type of generating
systems and the energy sources used.

(E) The retail electric power supplier’s tar-
iff, tariff rider, or rate schedule used to pro-
vide service to the customer-generator shall
be identical in rate structure, all retail rate
components, and any monthly charges, to the
tariff or rate schedule provisions to which the
same customer would be assigned if that cus-
tomer were not a cCustomer-generator.

1. Time-of-use rates, which may be
applied at the option of the rewil electric
power supplier, shall be the time-of-use rates
applicable to the customer-generator’s
assigned rate classification, absent the output
of the net metering unit.

(F) No retail electric power supplier’s tar-
iff or rate schedule for net metering shall
require customer-generators to—

1. Perform or pay for additional tests or
analysis beyond those required to determine
the effect of the operation of the net metering
system on the local distribution system; or

2. Purchase additional liability insur-
ance beyond that required by section (4) of
this rule.

(4) Customer-Generator Liability Insurance
Obligation.

(A) The customer-generator shall carry no
less than one hundred thousand dollars
($100,000) of liability insurance that provides
for coverage of all risk of liability for person-
al injuries (including death) and damage to
property arising out of or caused by the oper-
ation of the net metering unit. Insurance may
be in the form of an existing policy or an
endorsement on an existing policy.

(5) Determination of Net Value of Energy.
(A) Each retail electric power supplier
shall calculate the net value of energy for a
customer-generator in the following man-
ner—
1. The retail electric power supplier
shall individually measure both—

A. The electric energy delivered by
the customer-generator to the retail electric
power supplier; and

B. The electric energy provided by the
retail electric power supplier to the customer-
generator during each billing period by using
metering capable of such function—either by
a single meter capable of registering the flow
of electricity in two (2) directions, or by
using two (2) meters. The customer-genera-
tor is responsible for the costs of the meter-
ing described in this subsection beyond those
a retail electric power supplier would incur in
providing electric service to a customer in the
same rate class as the customer-generator but
who is not a customer-generator.
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4 CSR 240-20—DEPARTMENT OF ECONOMIC DEVELOPMENT

Division 240—Public Service Commission

By _—— —

2. If the value of the clectric energy sup-
plied by the retail electric power supplier
exceeds the value of the electric energy deliv-
ered by the customer-generator to the retail
electric power supplier during a billing peri-
od, then the customer-generator shall be
billed for the net value of the electric energy
supplied by the retail electric power supplier
in accordance with the rates, terms and con-
ditions established by the retail electric power
supplier for customer-generators.

3. If the value of the electric energy
delivered by the customer-generator to the
retail electric power supplier exceeds the
value of the electric energy supplied by the
retail electric power supplier, then the cus-
tomer-generator—

A. Shall be billed for the appropriate
customer charges for that billing period; and

B. Shall be credited for the net value
of the electric energy delivered to the retail
electric power supplier during the billing
period, calculated using the retail electric
power supplier’s avoided cost (time of use or
non-time of use), with this credit appearing
on the customer-generator’s bill no later than
the following billing period.

(B) The retail electric power supplier, at its
own expensc, may install additional special
metering (e.g. load research meter) to moni-
tor the flow of electricity in each direction,
not to include meters needed to comply with
subsection (5)(A) of this rule.

(6) Interconnection Agreement.

(A) Each customer-generator and retail
electric power supplier shall enter into the
interconnection agreement included herein.

(7) Retail Electric Power Supplier Reporting
Requirements.

(A) Each retail clectric power supplier
shall—

1. Supply the commission staff with a
copy of the standard information regarding
net metering and interconnection require-
ments provided to customers or posted on the
retail electric power supplier’s website; and

2. Supply the commission staff with a
description of additional requirements, if
these additional requirements are applicable
to all net metering customers and not specif-
ic to individual interconnection situations,
beyond those needed to meet the specific
requirements outlined in section C of the
interconnection agreement included herein.

(8) Customer-Generator Testing Require-
ments.

(A) Each customer-generator shall, at least
once every year, conduct a test to confirm
that the net metering unit automatically ceas-

es to encrgize the output (interconnection
equipment output voltage goes to zero) with-
in two (2) seconds of being disconnected
from the retail electric power supplier’s sys-
tem. Disconnecting the net metering unit
from the retail electric power supplier’s elec-
tric system at the visible disconnect switch
and measuring the time required for the unit
to cease to energize the output shall satisfy
this test.

(B) The customer-generator shall maintain
a record of the results of these tests and, upon
request, shall provide a copy of the test
results to the retail electric supplier.

1. If the customer-generator is unable to
provide a copy of the test results upon
request, the rewail electric power supplier
shall notify the customer-generator by mail
that the customer-generator has thirty (30)
days from the date the customer-generator
receives the request to provide the results of
a test to the retail electric power supplier.

2. If the customer-generator’s equip-
ment ever fails this test, the customer-gener-
ator shall nmmcdlatcly disconnect the net

3. 1If mc customer-generator does not
provide the results of a test to the retail elec-
tric power supplier within thirty (30) days of
receiving a request from the retail electric
power supplier or the results of the test pro-
vided to the retail electric power supplier
show that the unit is not functioning correct-
ly, the retail eclectric power supplier may
immediately disconnect the net metering unit.

4. The net metering unit shall not be
reconnected to the retail electric power sup-
plier’s electrical system by the customer-gen-
crator unti} the net metering unit is repaired
and operating in a normal and safe manner.
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Chapter 20—Electric Utilities 4 CSR 240-20 m

INTERCONNECTION APPLICATION/AGREEMENT FOR NET METERING
SYSTEMS WITH CAPACITY OF 100 kW OR LESS

u Applyi Inter ion:

If you are interested in applying for interconnection to [Utility Name]’s electrical system, you should first
contact [Utility Name] and ask for information related to interconnection of parallel generation equipment to
[Utility Name]’s system and you should understand this information before proceeding with this Application.
If you wish to apply for interconnection to [Utility Name]’s electrical system, please complete sections A, B,
C, and D, and attach the plans and specifications describing the net metering, parallel generation, and inter-
connection facilities (hereinafter collectively referred to as the “Customer-Generator’s System”) and submit
them to [Utility Name] at:

[Utility Mailing Address)

You will be provided with an approval or denial of this Application within ninety (90) days of receipt by
[Utility Name]. If this Application is denied, you will be provided with the reason(s) for the denial. If this
Application is approved and signed by both you and [Utility Name], it shall become a binding contract and
shall govern your relationship with [Utility Name).

For Customers Who Have Received Approval of
Customer-Generator System Plans and Specifications:
After receiving approval of your Application, it will be necessary to construct the Customer-Generator Sys-
tem in compliance with the plans and specifications described in the Application, complete sections E and F
of this Application, and forward this Application to [Utility Name] for review and completion of section G
at:

[Utility Mailing Address]

[Utility Name] will complete the utility portion of section G and, upon receipt of a completed Applica-
tion/Agreement form and payment of any applicable fees, permit interconnection of the Customer-Genera-
tor System to [Utility Name]’s electrical system within fifteen (15) days of receipt by [Utility Name] if elec-
tric service already exists to the premises, unless the Customer-Generator and [Utility Name] agree to a later
date. Similarly, upon receipt of a completed Application/Agreement form and payment of any applicable
fees, if electric service does not exist to the premises, [Utility Name] will permit interconnection of the Cus-
tomer-Generator System to [Utility Name]’s electrical system no later than fifteen (15) days after service is
established to the premises, unless the Customer-Generator and [Utility Name] agree to a later date.

For mer e in ship or ational
f istin er- r Syst
If no changes are being made to the existing Customer-Generator System, complete sections A, D and F of
this Application/Agreement and forward to [Utility Name] at:

[Utility Mailing Address]

[Utility Name] will review the new Application/Agreement and shall approve such, within fifteen (15) days
of receipt by [Utility Name] if the new Customer-Generator has satisfactorily completed Application/Agree-
ment, and no changes are being proposed to the existing Customer-Generator System. There are no fees or
charges for the Customer-Generator who is assuming ownership or operational control of an existing Cus-
tomer-Generator System if no modifications are being proposed to that System.

MATT BLunt  (7/31/03) CODE OF STATE REGULATIONS 13
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“ 4 CSR 240-20—DEPARTMENT OF ECONOMIC DEVELOPMENT Division 240—Public Service Commission

A. Customer-Generator’s Information

Name: - - L . -

Mailing Address:

City: State: ~ Zip Code: __
Service/Street Address (if different from above): - 7 -

City: State: Zip Code:

Day time Phone: Fax: E-Mail:

Emergency Contact P]u)m
[Utility Name] Account No. (from Utility Bill): -

B. Customer-Generator’s System Information
Manufacturer Name Plate (if applicable) AC Power Rating:
System Type: Solar  Wind __ Biomass __ Fuel Cell __ Other ( duulb»)
Service/Street Address: -
Inverter/Interconnection Equipment Manufacturer: _
Inverter/Interconnection Equipment Model No.:
Are Required System Plans & Specifications Attached? Yes No
[nverter/Interconnection Equipment Location (describe):

kW Voltage: ~ Volts

O

()utdom \Lmu 1l/Utility Accessible L\ Lockable Dl\\UImcLT S\\mh [matlon describe):

Exﬁng Electrical Service Capacity Amperes Voltage: ~ Volts
Service Character: Single Phase __ Three Phase

C. Installation Information/Hardware and Installation Compliance
Person or Company Installing:
Contractor’s License No. (if dpphmblu
Approximate Installation Date:
Mailing Address:

City: ] State: Zip Code:
Daytmk Phone: ~ Fax: ~_ E-Mail:
Person or Agency Who Will Inspect/Certify Installation:

The Customer-Generator’s proposed System hardware complies with all applicable National Electrical Safety
Code (NESC), National Electric Code (NEC), Institutc of Electrical and Electronics Engineers (IEEE) and
Underwriters Laboratories (UL) requirements for electrical equipment and their installation. As applicable to
System type, these requirements include, but are not limited to, UL 1741 and IEEE 929-2000. The proposed
installation complies with all applicable local electrical codes and all reasonable safety requirements of [Util-
ity Name]. The proposed System has a lockable, visible disconnect device, accessible at all times to [Utility
Name] personnel. The System is only required to include one lockable, visible disconnect device, accessible to
[Utility Name]. If the interconnection equipment is equipped with a visible, lockable, and accessible dis-
connect, no redundant device is needed to meet this requirement.

The Customer-Generator’s proposed System has functioning controls to prevent voltage flicker, DC injec-
tion, overvoltage, undervoltage, overfrequency, underfrequency, and overcurrent, and to provide for System

4 CODE OF STATE REGULATIONS (7/31/03) MATT BLunt
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Chapter 20—Electric Utilities 4 CSR 240-20 m

synchronization to [Utility Name]’s electrical system. The proposed System does have an anti-islanding
function that prevents the generator from continuing to supply power when [Utility Name]’s electric system
is not energized or operating normally. If the proposed System is designed to provide uninterruptible power
to critical loads, either through energy storagc or back-up generation, the proposed System includes a paral-
lel blocking scheme for this backup source that prevents any backflow of power to [Utility Name]’s electri-
cal system when the electrical system is not energized or not operating normally.

Signed (Installer): ____Date:
Name (Print):

D. Additional Terms and Conditions
In addition to abiding by [Utility Name]’s other applicable rules and regulations, the Customer-Generator
understands and agrees to the following specific terms and conditions:

0O tion/Di cti
If it appears to [Utility Name], at any time, in the reasonable exercise of its judgment, that operation of the
Customer-Generator’s System is adversely affecting safety, power quality or reliability of [Utility Name]’s
electrical system, [Utility Name] may immediately disconnect and lock-out the Customer-Generator’s Sys-
tem from [Utility Name]’s electrical system. The Customer-Generator shall permit [Utility Name]’s employ-
ecs and inspectors reasonable access to inspect, test, and examine the Customer-Generator’s System.

2) Liabilit
The Customer-Generator agrees to carry no less than $100,000 of liability insurance that provides for cov-
erage of all risk of liability for personal injuries (including death) and damage to property arising out of or
caused by the operation of the Customer-Generator’s System. Insurance may be in the form of an existing
policy or an endorsement on an existing policy.

The Customer-Generator shall, at the Customer-Generator’s cost and expense, install, operate,
maintain, repair, and inspect, and shall be fully responsible for the Customer-Generator’s System. The
Customer-Generator further agrees to pay or reimburse to [Utility Name] all of [Utility Name]’s
Interconnection Costs. Interconnection Costs are the reasonable costs incurred by [Utility Name]
for: (1) additional tests or analyses of the effects of the operation of the Customer-Generator’s
System on [Utility Name]’s local distribution system, (2) additional metering, and (3) any necessary
controls. These Interconnection Costs must be related to the installation of the physical facilities
necessary to permit interconnected operation of the Customer-Generator’s System with [Utility Name]’s sys-
tem and shall only include those costs, or corresponding costs, which would not have been incurred by [Util-
ity Name)] in providing service to the Customer-Generator solely as a consumer of electric energy from [Util-
ity Name] pursuant to [Utility Name]’s standard cost of service policies in effect at the time the
Customer-Generator’s System is first interconnected with [Utility Name]’s system. Upon request, [Utility
Name] shall provide the Customer-Generator with a not-to-exceed cost statement for interconnection with
[Utility Name]’s based upon the plans and specifications provided by the Customer-Generator to [Utility
Name].

OE Prici 1 Billi
Section 386.887, RSMo Supp. 2002 sets forth the valuation and billing of electric energy provided by [Util-
ity Name] to the Customer-Generator and to [Utility Name] from Customer-Generator. The value of the elec-

tric energy delivered to the Customer-Generator shall be billed in accordance with rate schedule(s)

MarT Buunt  (7/31/03) CODE OF STATE REGULATIONS 15
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Utility’s Applicable Rate Schedules]. The value of the electric energy delivered by the Customer-Generator
to [Utility Name] shall be credited in accordance with rate schedule(s) [Utility’s Applicable Rate Schedules].

This Agreement becomes effective when signed by both the Customer-Generator and [Utility Name], and
shall continue in effect until terminated. After fulfillment of any applicable initial tariff or rate schedule term,
the Customer-Generator may terminate this Agreement at any time by giving [Utility Name] at least thirty
(30) days prior written notice. In such event, the Customer-Generator shall, no later than the date of termi-
nation of Agreement, completely disconnect the Customer-Generator’s System from parallel operation with
[Utility Name]’s system. Either party may terminate this Agreement by giving the other party at least thirty
(30) days prior written notice that the other party is in default of any of the terms and conditions of this
Agreement, so long as the notice specifies the basis for termination, and there is an opportunity to cure the
default. This Agreement may also be terminated at any time by mutual agreement of the Customer-Genera-
tor and [Utility Name]. This agreement may also be terminated, by approval of the Commission, if there is
a change in statute that is determined to be applicable to this contract and necessitates its termination.

6) Transfer of Ownership

If operational control of the Customer-Generator’s System transfers to any other party than the Customer-
Generator, a new Application/Agreement must be completed by the person or persons taking over
operational control of the existing Customer-Generator System. [Utility Name] shall be notified no less
than thirty (30) days before the Customer-Generator anticipates transfer of operational control of the
Customer-Generator’s System. The person or persons taking over operational control of Customer-Genera-
tor’s System must file a new Application/Agreement, and must receive authorization from [Utility Name],
before the existing Customer-Generator System can remain interconnected with [Utility Name]’s electrical
system. The new Application/Agreement will only need to be completed to the extent necessary to affirm
that the new person or persons having operational control of the existing Customer-Generator System com-
pletely understand the provisions of this Application/Agreement and agree to them. If no changes are being
made to the Customer-Generator’s System, completing sections A, D and F of this Application/Agreement
will satisfy this requirement. If no changes are being proposed to the Customer-Generator System, [Utility
Name] will assess no charges or fees for this transfer. [Utility Name] will review the new Application/Agree-
ment and shall approve such, within fifteen (15) days if the new Customer-Generator has satisfactorily com-
pleted the Application/Agreement, and no changes are being proposed to the existing Customer-Generator
System. [Utility Name] will then complete section G and forward a copy of the completed
Application/Agreement back to the new Customer-Generator, thereby notifying the new Customer-Genera-
tor that the new Customer-Generator is authorized to operate the existing Customer-Generator System in par-
allel with [Utility Name]’s electrical system. If any changes are planned to be made to the existing Customer-
Generator System that in any way may degrade or significantly alter that System’s output characteristics,
then the Customer-Generator shall submit to [Utility Name] a new Application/Agreement for the entire Cus-
tomer-Generator System and all portions of the Application/Agreement must be completed.

1) Dispute Resolution
If any disagreements between the Customer-Generator and [Utility Name] arise that cannot be resolved
through normal negotiations between them, the disagreements may be brought to the Missouri Public Ser-
vice Commission by either party, through an informal or formal complaint. Procedures for filing and pro-
cessing these complaints are described in 4 CSR 240-2.070. The complaint procedures described in 4 CSR
240-2.070 apply only to retail electric power suppliers to the extent that they are regulated by the Missouri
Public Service Commission.
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The Customer-Generator must, at least once every year, conduct a test to confirm that the Customer-
Generator’s net metering unit automatically ceases to energize the output (interconnection equipment
output voltage goes to zero) within two (2) seconds of being disconnected from [Utility Name]’s electrical
system. Disconnecting the net metering unit from [Utility Name]’s electrical system at the visible discon-
nect switch and measuring the time required for the unit to cease to energize the output shall satisfy this
test. The Customer-Generator shall maintain a record of the results of these tests and, upon request by [Util-
ity Namel, shall provide a copy of the test results to [Utility Name]. If the Customer-Generator is unable to
provide a copy of the test results upon request, [Utility Name] shall notify the Customer-Generator
by mail that Customer-Generator has thirty (30) days from the date the Customer-Generator receives the
request to provide to [Utility Name], the results of a test. If the Customer-Generator’s equipment ever fails
this test, the Customer-Generator shall immediately disconnect the Customer-Generator’s System from [Util-
ity Name]’s system. If the Customer-Generator does not provide results of a test to [Utility Name] within
thirty (30) days of receiving a request from [Utility Name] or the results of the test provided to [Utility
Name] show that the Customer-Generator’s net metering unit is not functioning correctly, [Utility Name] may
immediately disconnect the Customer-Generator’s System from [Utility Name]’s system. The Customer-
Generator’s System shall not be reconnected to [Utility Name]’s electrical system by the customer-generator
until the Customer-Generator’s System is repaired and operating in a normal and safe manner.

I have read, understand, and accept the provisions of Section D, subsections 1 through 8 of this Applica-
tion/Agreement.

Signed (Customer-Generator): ~ Date:

E. Electrical Inspection
The Customer-Generator System referenced above satisfies all requirements noted in Section C.
Inspector Name (print):

Inspector Certification: I am a Licensed Engineer in Missouri or I am a Licensed Electrician in
Missouri ___ License No. , )
Signed (Inspector): , Date:

E. Customer-Generator Acknowledgement

I'am aware of the Customer-Generator System installed on my premises and I have been given warranty
information and/or an operational manual for that system. Also, I have been provided with a copy of [Util-
ity Name]’s parallel generation tariff or rate schedule (as applicable) and interconnection requirements. I am
familiar with the operation of the Customer-Generator System.

I agree to abide by the terms of this Application/Agreement and I agree to operate and maintain the Cus-
tomer-Generator System in accordance with the manufacturer’s recommended practices as well as [Utility
Name]’s interconnection standards. If, at any time and for any reason, I believe that the Customer-Genera-
tor System is operating in an unusual manner that may result in any disturbances on [Utility Name]’s elec-
trical system, I shall disconnect the Customer-Generator System and not reconnect it to [Utility Name]’s
electrical system until the Customer-Generator System is operating normally after repair or inspection. Fur-
ther, I agree to notify [Utility Name] no less than thirty (30) days prior to modification of the components or
design of the Customer-Generator System that in any way may degrade or significantly alter that System’s
output characteristics. 1 acknowledge that any such modifications will require submission of a new Appli-
cation/Agreement to [Utility Name].

MATT Buunt  (7/31/03) CODE OF STATE REGULATIONS 17
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T'agree not to operate the Customer-Generator System in parallel with [Utility Name]’s electrical system until
this Application/Agreement has been approved by [Utility Name].

Signed (Customer-Generator): Date:

G. Utility Application Approval (completed by [Utility Name])

[Utility Name] does not, by approval of this Application/Agreement, assume any responsibility or liability
for damage to property or physical injury to persons due to malfunction of the Customer-Generator’s System
or the Customer-Generator’s negligence.

This Application is approved by [Utility Name] on this day of (month), (year).
[Utility Name] Representative Name (print):
Signed [Utility Name] Representative:

18 CODE OF STATE REGULATIONS (7/31/03) MATT BLUNT
Secretary of State



Chapter 20—Electric Utilities

4 CSR 240-20

AUTHORITY: sections 386.250, RSMo 2000
and 386.887, RSMo Supp. 2002*. Original
rule filed March 11, 2003, effective Aug. 30,
2003.

*Original authority: 386.250, RSMo 1939, amended
1963, 1967, 1977, 1987, 1988, 1991, 1993, 1993, 1996
and 386.887, RSMo 2002.

4 CSR 240-20.070 Decommissioning Trust
Funds

PURPOSE: This rule is promuigated pur-
suant to section 393.292, RSMo to—1) gov-
ern the review and authorization of changes
to the rates and charges contained in the tar-
iff(s) of an electric corporation as a result of
a change in the level or annual accrual of
Jfunding necessary for its nuclear power plant
decommissioning trust fund, 2) govern the
procedure for the submission, examination,
hearing and approval for the tariff changes
and 3) ensure that the amounts collected from
ratepayers and paid into the trust funds will
be neither greater nor lesser than the
amounts necessary to carry out the purposes
of the trust. Additional requirements pertain-
ing to this subject matter are also found at 4
CSR 240-3.185.

(1) As used in this rule, decommissioning
means those activities undertaken in connec-
tion with a nuclear generating unit’s retire-
ment from service to ensure that the final
removal, disposal, entombment or other dis-
position of the unit and of any radioactive
components and materials associated with the
unit, are accomplished in compliance with all
applicable laws, and to ensure that the final
disposition does not pose any undue threat to
the public health and safety. Decommission-
ing includes the removal and disposal of the
structures, systems and components of a
nuclear generating unit at the time of decom-
missioning.

(2) As used in this rule, decommissioning
costs means all reasonable costs and expens-
es incurred in connection with decommis-
sioning, including all expenses to be incurred
in connection with the preparation for
decommissioning, including, but not limited
to, engineering and other planning expenses;
and to be incurred after the actual decommis-
sioning occurs, including, but not limited to,
physical security and radiation moanitoring
expenses, less proceeds of insurance, salvage
or resale of machinery, construction equip-
ment or apparatus the cost of which was
charged as a decommissioning expense.

(3) As used in this rule, utility(ies) means all
electrical corporations subject to the jurisdic-
tion of the Missouri Public Service Commis-
sion (commission) that own, in whole or in
part, or operate nuclear generating units in
Missouri or elsewhere and that have costs of
these units reflected in the rates charged to

(4) Each utility shall establish a tax-qualified
externally managed trust fund for the purpose
of collecting funds to pay for decommission-
ing costs. The tax-qualified trust shall be
established and maintained in accordance
with the provisions of the /nternal Revenue
Code. If the utility has collected funds in
excess of the Internal Revenue Service's
(IRS) tax-qualified amount, a nontax-quali-
fied externally managed trust fund shall be
established and maintained for all these
funds. These trust funds shall be adminis-
tered pursuant to the following requirements:

(A) Each utility shall submit a copy of the
decommissioning trust agreement and any
other agreement entered into between the
utility, trustee and investment manager(s) for
approval by the commission. The listing of
trustee fees shall be contained in or attached
to the trust agreement itself. Any change in
the trust agreement, trustee or investment
manager(s) also shall be submitted to the
commission for approval;

(B) The commission shall have the author-
ity to require each utility to change the trustee
or investment manager(s) of a decommission-
ing trust for good cause shown. The commis-
sion shall be informed of any significant dis-
putes between the utility, the trustee or
investment manager(s);

(C) Each utility shall maintain separate tax
qualified trusts for each nuclear generating
unit. All decommissioning trusts shall be
maintained to show the amounts contributed
annuaily by Missouri jurisdictional cus-
tomers. Amounts to be contributed annually
for Missouri jurisdictional customers shall be
computed based on the jurisdictional alloca-
tor used in the company’s last general rate
proceeding unless otherwise ordered by the
commission;

(D) The decommissioning trust shail be
funded through no less than quarterly pay-
ments by the utility. The tax-qualified trust
shall be funded with the lesser of the utility’s
decommissioning costs reflected in its cost of
service or the maximum amount allowable by
the IRS. All funds in excess of the IRS's rul-
ing amount shall be placed in a nonqualified
trust;

(E) The trustee or investment manager(s)
ghall invest the tax-qualified trust assets and
nontax-qualified trust assets only in assets

that are prudent investments for assets held in
trust and in a manner designed to maximize
the after-tax return on funds invested, consis-
tent with the conservation of the principal,
subject to the limitations specified as follows:

_1. The trustee and investment manag-
er(s) shall not invest any portion of the tax-
qualified or nontax-qualified trust’s funds in
the securities or assets of the following:

A. Any owner or operator of a nucle-
ar power plant;

B. Any index fund, mutual fund or
pooled fund in which more than fifteen per-
cent (15%) of the assets are issued by owners
or operators of nuclear power plants;

C. Any affiliated company of the util-
ity: or

D. The trustee or investment manag-
er's(s’) company or affiliated companies
(This limitation does not include time or
demand deposits offered through the trustee
or investment manager’s(s’) affiliated bank-
ing operations.);

2. The nontax-qualified trust shall be
subject to the prohibitions against self-deal-
ing applicable to the tax qualified trust as
specified in the Internal Revenue Code; and

3. A utility’s total book value of invest-
ments in equity securities in all of its decom-
missioning trusts shall not exceed sixty-five
percent (65%) of the trust funds’ book value;
and

(F) All income carned by a trust’s funds
shall become a part of that trust’s funds.

(5) The utility shall take every reasonable
action to provide reasonable assurance that
adequate funds are available at the nuclear
generating unit’s termination of operation, so
that decommissioning can be carried out in a
safe and timely manner and that lack of funds
does not result in delays that may cause undue
health and safety hazards.

(6) The utility shall maintain its nuclear gen-
erating unit(s) in a manner calculated to min-
imize the utility’s total cost of maintenance
and decommissioning, consistent with the
prudent operation of the unit.

(7) Upon the filing of the appropriate tariff(s)
as set in 4 CSR 240-3.180, the commission
shall establish a schedule of proceedings
which shall be limited in scope to the follow-
ing issues:

(A) The extent of any change in the level or
annual accrual of funding necessary for the
utility’s decommissioning trust fund; and

(B) The changes in rates which would
reflect any change in the funding level or
accrual rate.

MaTT Buunt  (7/31/03)
Secretary of State
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