BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

The Office of the Public Counsel, )
Complainant, ))
V. ; File No. WC-2016-0252
Moore Bend Water Utility, LLC, ))
Respondent. : )

ANSWER TO COMPLAINT

Under authority of, and in accordance with, 4 CBR-2.070(9) and the Commission’s
October 5, 20160rder Setting Deadline for Filing AnswelMoore Bend Water Utility, LLC
(“Respondent”), hereby answers and responds to eatibered paragraph of ti@mplaint —
Amended“Complaint”) filed September 6, 2016, by the ©#iof the Public Counsel (“OPC").

1. Respondent denies it has failed to provide safe amhefjuate service to its
customers, as required by Section 393.130, RSMealge OPC'’s allegations in Paragraph 1 are
inspecific, except as may otherwise be stated dlsewin this answer Respondent lacks
knowledge or information sufficient to form a béles to whether it violated statutes or rules
relating to (1) proper testing of water supplied dastomers, (2) adequate documentation
concerning chlorination, and (3) proper custometification regarding a Boil Water Order
("BWQ?”) issued by the Missouri Department of NafuResources (“DNR”). If an answer is
required, Respondent denies all those allegatiéxsept for the period following the August 5,
2016, resignation of its certified system operaRespondent denies it failed to retain a certified
water system operator in accordance with DNR reguls. Respondent has diligently searched

for a replacement operator since that resignaban, as of the date of this answer, Respondent
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has been unable to find a certified operator whald/@agree to take the position. Respondent
denies it has taken no action to correct deficenai its system.
2. Paragraph 2 of the Complaint states one or mowd Emclusions Respondent is

not required to admit or deny. If an answer is nemly Respondent denies all allegations in that

paragraph.
3. Respondent admits all allegations in Paragraph 3.
4. Respondent admits all allegations in Paragraph 4.
5. Respondent admits it is engaged in the businessllifg potable water for gain

using property and facilities it owns, operateg] aantrols. The remainder of Paragraph 5 states
one or more legal conclusions Respondent is naitined) to admit or deny. If an answer is
required, Respondent denies all remaining allegatin that paragraph.

6. Paragraph 6 of the Complaint states one or mowmd Emnclusions Respondent is
not required to admit or deny. If an answer is el Respondent denies all allegations in that
paragraph.

7. Paragraph 7 of the Complaint quotes a portion afti®e 386.390(1), RSMo.,
which speaks for itself, and states one or morallegnclusions Respondent is not required to
admit or deny. If an answer is required, Respondentes all allegations in that paragraph.

8. Paragraph 8 of the Complaint quotes a portion ofi®e 386.570, RSMo., which
speaks for itself, and states one or more legatlusions Respondent is not required to admit or
deny. If an answer is required, Respondent detlieiegations in that paragraph.
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9. Respondent adopts all previously stated respoms@aragraphs 1 through 8 of

the Complaint.



10. Respondent admits DNR issued a BWO to the watdesys previous owner,
Moore Bend Water Company, Inc., and that DNR ditedpresence d& coli or fecal bacteria in
two of the system’s wells as the basis for its orddthough the BWO remains in effect,
monthly tests conducted since Respondent acquiredsystem consistently confirm water
provided to customers no longer contatbh<oli or fecal bacteria in levels that exceed DNR
standards.

11. Respondent does not know what “documentation peavigy the Department of
Natural Resources” is referenced in Paragraph 1thef Complaint, and therefore lacks
knowledge or information necessary to form a beésfto the truth of allegations in that
paragraph. If an answer is required, Respondengslat allegations in that paragraph.

12. Respondent does not know what “communications WNR” are referenced in
Paragraph 12 of the Complaint, and therefore l&oksvledge or information necessary to form
a belief as to the truth of allegations in thatggmaph. If an answer is required, Respondent
denies all allegations in that paragraph.

13. Paragraph 13 of the Complaint quotes a portion ®@fCER 60-15.010(4)(a),
which speaks for itself. If an answer is requir&kspondent denies all allegations in that
paragraph.

14.  Paragraph 14 of the Complaint quotes a portion@CER 60-7.010(5), which
speaks for itself, and states one or more legatlusions Respondent is not required to admit or
deny. If an answer is required, Respondent detlieiegations in that paragraph.

15. Respondent lacks knowledge or information necessafgrm a belief as to the
truth of allegations in Paragraph 15 of the Conmplaif an answer is required, Respondent

denies all allegations in that paragraph.



16. Respondent admits it has not employed or retainegriified operator since the
August 5, 2016, resignation of the prior operai®espondent states although it has diligently
searched for a replacement operator it has bedslait@find one who would agree to take the
position, and that OPC, DNR, and the Commissioff 8&ve been informed of those efforts and
their results.

17. Since it was granted a Certificate of Conveniencd Blecessity to own and
operate the water system at issue in this cas@oRdent admits it has violated one or more of
DNR’s regulations. Respondent denies the remairaiiggations of Paragraph 17 of the
Complaint.
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18. Respondent adopts all previously stated respomsParagraphs 1 through 17 of
the Complaint, and denies the remaining allegatiof®aragraph 18.

19. Paragraph 19 of the Complaint quotes a portion exfti6n 386.310.1, RSMo.,
which speaks for itself. If an answer is requir&kspondent denies all allegations in that
paragraph.

20. Respondent adopts all previously stated respowsParagraphs 9 through 18 of
the Complaint, and denies the remaining allegatiof®aragraph 20 of the Complaint.

Relief Reguested

21. Respondent denies Complainant is entitled to ariefreequested in its
Complaint.

AFFIRMATIVE DEFENSES

First Defense

Respondent alleges the Complaint fails to stataien upon which relief can be granted.
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Second Defense

Respondent alleges the Commission lacks jurisgicind authority to decide one or
more issues raised by the Complaint, including, rimitlimited to, alleged violations of federal
and state clean water laws and administrative ratkpted by DNR to implement and enforce
those laws.

WHEREFORE, having fully answered the Complaintsptadent asks the Commission
to dismiss the Complaint with prejudice or otheeviispose of the Complaint in a manner
consistent with Respondent’s legal rights and titerests of justice, and to take such other

action or grant such other relief as the Commisdieegms appropriate.

/s/ L. Russdll Mitten

L. Russell Mitten MBN 27881

BRYDON, SWEARENGEN & ENGLAND, P.C.
312 East Capitol Avenue

P.O. Box 456

Jefferson City, MO 65102-0456

Telephone: (573) 635-7166

Facsimile: (573) 634-7431

E-mail: rmitten@brydonlaw.com

ATTORNEYSFOR
MOORE BEND WATER UTILITY, LLC



CERTIFICATE OF SERVICE

| hereby certify an electronic copy of the foregpiAnswer to Complaint was served

November 3, 2016, via e-mail, on counsel for eaathypof record.

/s/ L. Russell Mitten




