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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of the Application of The Empire )           
District Electric Company for Approval of  )  Case No.  EO-2018-0092 
Its Customer Savings Plan    )  
 

JOINT STIPULATION OF NON-DISPUTED FACTS 

COME NOW the Staff of the Missouri Public Service Commission (“Staff”),  

The Office of the Public Counsel (“OPC”), The Empire District Electric Company 

(“Empire” or “Company”), Midwest Energy Consumer’s Group (“MECG”), Dogwood 

Energy, LLC, Renew Missouri, and City of Joplin and for their Joint Stipulation of  

Non-Disputed Facts, states as follows: 

INTRODUCTION AND PROCEDURAL HISTORY 

1. On October 31, 2017, Empire filed an Application with the Missouri Public 

Service Commission (“Commission”) requesting approval of its proposal it titles the 

Customer Savings Plan (“CSP”).   

2. On December 13, 2017, the Commission issued its Order Setting 

Procedural Schedule and Other Procedural Requirements which among other things, 

ordered the parties to file a stipulation of non-disputed material facts.  In response to a 

Motion from the parties, the Commission issued an Order Granting Motion for Extension 

of Time to File Joint Stipulation of Facts extending the date for such filing until  

April 10, 2018. 

3. This stipulation does not constitute an admission by the parties that every 

fact contained herein is necessarily relevant and/or material to the issues presented for 

decision in this case and each party reserves the right to argue the relevance and 
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materiality of any fact set forth herein.  Further, this stipulation does not preclude the 

offering of additional evidence by any party. 

NON-DISPUTED FACTS 

4. Empire is a corporation duly organized and existing under the laws of the 

State of Kansas and is duly qualified and engaged in doing business in the states of 

Missouri, Kansas, Arkansas and Oklahoma.  Empire owns and operates an electric 

utility system located in contiguous portions of the above-mentioned four states, which 

is used to serve approximately 172,000 total electric customers.   

5. Empire proposes to use tax equity financing to acquire the wind projects.  

The proposed tax equity financing is dependent on federal Production Tax Credits 

(PTCs) and accelerated depreciation.   In order to qualify for PTCs at their current value 

of ~$24 per MWh, a project must begin construction before January 1, 2017. The 

beginning of construction is typically achieved by incurring at least 5% of a wind 

project’s costs before the applicable date.  Any projects that begin construction after 

December 31, 2016 qualify for a reduced amount of PTCs, if construction is completed 

and the project placed in service within four years thereafter,  as follows: 
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6. In 1970, Empire placed the Asbury coal power plant in service.  In 2008, 

Empire installed a selective catalytic reduction at its Asbury plant for $31 million in order 

to meet EPA regulation requirements defined in the Clean Air Interstate Rule.  In 2014, 

in order to continue operating in compliance with the Mercury Air Toxic Standards and 

the Cross State Air Pollution Rule, Asbury was required to retrofit the plant with an  

Air Quality Control Systems (“AQCS”) that included the addition of a circulating dry 

scrubber to reduce sulfur dioxide emissions, a pulse jet fabric filter to reduce particulate 

emissions, powder activated carbon injection to control mercury emissions, conversion 

from forced draft to balanced draft, a new stack, and the upgrade of the steam turbine to 

increase efficiency.   

7. These capital improvements were the subject of testimony in Empire’s 

2014 and 2016 rate cases, and the cost of the capital improvements were included in 

Empire’s rates in Cases Nos. ER-2014-0351 and ER-2016-0023. 

8. Empire’s AQCS project and steam turbine upgrade were completed at its 

Asbury plant at a cost of approximately $122 million. 

9. In the last rate case, Case No. ER-2016-0023, Empire filed a depreciation 

study that indicated the retirement date of its Asbury plant to be 2035. 

10. At the time of filing its Application, Empire employed approximately  

55 employees at its Asbury plant. 

11. The capacity of Empire’s wholly-owned, coal-fired, Asbury generating 

plant is 218 MW nominal and 198 MW Southwest Power Pool accredited. 

12. Empire is requesting to record a regulatory asset for the net book value of 

the Asbury generation plant in FERC Uniform System of Accounts account no. 182.2.  
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WHEREFORE, the parties submit their Joint Stipulation of Non-disputed Facts 

for consideration by the Commission. 

Respectfully submitted, 

/s/ Marcella L Forck 
Marcella L. Forck 
Associate Staff Counsel 
Missouri Bar No. 66098 
Attorney for the Staff of the 
Public Service Commission 
P. O. Box 360 
Jefferson City, MO 65102 
(573) 751-4140 (Telephone) 
(573) 751-9265 (Fax) 
Marcella.Forck@psc.mo.gov 
 

 

 
Dean L. Cooper, MBE #36592 
BRYDON, SWEARENGEN & ENGLAND 
P.C. 
P.O. Box 456 
Jefferson City, MO 65012 
(573) 635-7166 telephone 
dcooper@brydonlaw.com 
 

 
Sarah B. Knowlton, NH Bar#12891 
Liberty Utilities 
116 North Main Street  
Concord, NH, 03301 
(603) 724-2123 
Sarah.Knowlton@libertyutilities.com  
 

Attorneys For The Empire District Electric Company   
 
Nathan Williams    
Chief Deputy Public Counsel 
Missouri Bar No. 35512 
Office of the Public Counsel 
Post Office Box 2230 
Jefferson City, MO 65102 
(573) 526-4975 (Voice) 
(573) 751-5562 (FAX) 
Nathan.Williams@ded.mo.gov  

Attorney for the Office of the Public 
Counsel 

BLITZ, BARDGETT, & DEUTSCH, L.C. 
Marc H. Ellinger, #40828 
Stephanie S. Bell, #61855 
308 East High Street 
Suite 301 
Jefferson City, MO 65101 
Telephone No.: (573) 634-2500 
Facsimile No.: (573) 634-3358 
E-mail: mellinger@bbdlc.com 
E-mail: sbell@bbdlc.com 
Attorneys for the City of Joplin
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Carl J. Lumley, #32869 
130 S. Bemiston, Suite 200 
Clayton, Missouri 63105 
(314) 725-8788 
(314) 725-8789 (Fax) 
clumley@chgolaw.com 
Attorney for Dogwood Energy, LLC 
 
 
David L. Woodsmall, MBE #40747   
308 E. High Street, Suite 204 
Jefferson City, Missouri 65101 
Telephone: (573) 636-6006 
Facsimile: (573) 636-6007 
david.woodsmall@woodsmalllaw.com 
Attorney For The Midwest Energy Consumers Group 
 

Tim Opitz, Mo. Bar No. 65082 
409 Vandiver Drive, Building 5, Ste. 205      
Columbia, MO 65202  
T: (573) 303-0394 Ext. 3 
F: (573) 303-5633  
tim@renewmo.org 
Attorney for Renew Missouri 
 
 

CERTIFICATE OF SERVICE 

I hereby certify that true and correct copies of the foregoing were mailed, 
electronically mailed, or hand-delivered to all counsel of record this 10th day  
of April, 2018.                                                                   

 
/s/ Marcella L. Forck 
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