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• • BBFCIRE THE PUBLIC SBRVICB COMMISSION 

or THE STATE OP MISSOURI 

In the aatter of the application of 
Phoenix Network, Inc., d/b/e Office Depot 
Ccn'tnunication■, for a cortificate of 
■ervic• to provide intraatate interLATA 
telecoa:aunications se~vice■ • • 

) 
) 
) 
) 
) 

CASI HQ, T&-92-301 

APPBARAHCBSa lt~nald c, otto. Jr,, Hendren and Andrae, ~ctorney■ at Law, 235 
Ea■t High Str .. t, P.O. Box 1069, Jeffer■on City, Ni■■ouri 65102 
for Phoenix Network, Inc., d/b/a Office De!)Ot COmmunication■. 

HEARING 
EXA.'IINEJh Dale Hardy Robert■ 

RBPQBT AND QBPEB 

On June 9, 1992, Phoenix Network, Inc., d/b/a Office Depot 

Cormiunication■ (Applicant or Company) applied for a certificate of service 

authority under Chapter 392, RSHo (Supp. 1991) to provide competitive intra■tate 

interexchange telncoamunication services in the state of Hi■aouri. COmpany al■o 

applied for the waiver of certain statutes and COmmission rul~■, li■ted infra. 

The Ccmnission issued its Order and Notice on June 19, 1992, setting an 

intervention deadline of July 2u, ~992. on June JO, 1992, the Office of Public 

counsel requostod a heuing. Public counsel subsequently withdrew its reque~t 

for bearing. There were no other motions for bearing and no one requested 

intervention. on ~ovember 20, 1992, the Staff of the Hissouri Public service 

Coaniesion filed its memorandum recomnending approval of company•s application. 

The Commission previously granted Applicant a certificate of service 

authority to provide intrastate interexchange telecommunications services on 

August 15, 1992. Applicant now intends to also market telecocrmunication services 

in •offico Depot" etoree nationwide and requests a second certificate be granted 

to Applicant, specifically doing business as Office Depot Coamunications. Office 

Depot stores are retail outlets opecializing in office supplies and equipcont. 

Office Depot is propouing to become a non-facilities based long distance carrier 



• • in the ■tato of Hi■■ouri utilizing AT,T, MCI end Sprint trannl■eion facilitiea 

to provide •1+• and telephone calling card aervicea. Office Depot will not offer 

•o+• or •oo+• operator a■■iated ■ervicea. 

Finding• or ract 

The Kl■ aouri Public Service commi■aion, having con■iderad all of the 

competent and aubatantial evidence upon the whole record, malt.a■ th• following 

findinga of fact. 

Pur■uant to Section 392.440, Applicant reque■t■ authority to provide 

intrastate interexchange telecomnunication ■ervices in the ■tate of Ki■■ouri. 

Purauant ~o section 392.361, Applicant also request■ that the CC-i■■ion cla■■ify 

it aa a ccmpetitive telecocmaunicationa company and valve coa:pllance with th• 

atatutea and Cocmisaion r09Ulationa referenced below. 

The requirement of a hearing haa been fulfilled when all tho■• having 

a desire to be heard are offered such an opportunity. In this ca■a, notice vaa 

sent by the cocmnioaion. Interested persona or ontitieo were directed to 

intervene on or before July 20, 1992. Since no proper r~rty or governmental 

entity filed an application to intervene and there are no outatanding requo■t■ 

for a hearing, the Cocmisaion determines that an oral hearing ia not neceaaary 

and the Applicant may submit evidence in support of its application by verified 

statement. St:ate oz rel • .Rmr DeLLendeder Bat:erprises, Inc. "· PublJ.c Service 

OW-fa•ioa, 776 S.W.2d 494, 496 (Ko. App. 1989). 

The commission finds that Applicant is a foreign corporation authorized 

to do business in the state of Missouri, with its principal office or place of 

business located at Ona Maritime Plaza, Suite 2525, San Pranciaco, california 

94111. The commission further finds that Applicant has filed current financial 

information and a brief deucription of the type of service it propoaea to 

provide, and has agreed to comply with all applicable rules and regulations of 

the COltl'Disaion and any terms and conditions which the Commission may i.mpooe. 
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• • Baaed upc,n the verified atatament■ of Applicant and the irecaaandlltion1 

of Staff, the Ccmniasion finde that Applicant ia quialified to perform th• aervico 

propc,aed. Pur■uant to Sections 392.440 and 392.530, the Cocmi■aion vill aeallmO 

that additional competition in the intraLATA and interLATA toll iv.rJtet■ b in the 

public intoro■t. The Comnil■ion doe1 not deem it nece■■ary to determine a public 

need for each re■eller•• ■ervicea •• the market would eliminate any ra■ellar for 

which there i■ no public need. COn■aquently, pur■uant to Section 392.440, the 

Commi■aion find• that it i■ in the public interest to grant Applicant :l 

certificate of service authority to prc,vide intrastate interexchanga 

telecommunication service■. 

By lta recoanendation filed herein, Staff atatea that Applicant•• 

proposed ■ervic•• are the ■ame as thoae classified aa competitive in Caaa ~o. 

T0-88-142, Ia re the iove■tigation Lor the puzpoae oL d•t•raizung th• 

clo.aaHicatioa oL the services provided by intemchange teloccu, -wnu.:f,~at:iom, 

ccmpanioo within tho St.ate oL lliaoouri, Ho. P.s.c. (N.S.) 16 (Septeaber 1989). 

Staff therefore recoamenda that the Coa::mission grant l'pplicant canpetitive 

atatus. 

Based upon the verified statement of Applicant and Staff's 

recommendation, the Comnisaion finds that all of the services Applicant proposes 

to offer are competitive and that Applicant should, therefore, be clu■ified aa 

a competitive canpany. The CC>mnisaion further finds that the wai'f'8r of the 

following statutory and regulatory requirements is, pursuant to Section 

392.361(5), reaaonable and not detrimental to the public interest. 

Pursuant to Section 392.470, the Commission determines that certain 

regulatory requirements should be imposed upon resellers authorized to provide 

telecoamunication services in Missouri. Since the Applicant proposes to operate 

as a reseller of telecomnunication services in this state, the Commission finds 
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• • that the following regulatory require:Dent■ ■hoald be imposed upon Applicant u 

reasonable and nece■■ary condition• of certifications 

(1) Applicant l■ required to comply with reaaonabla reque■t■ by~~ 

Staff for financial and operating data to allow the Staff to 

monitor the intraLATA toll IIUlrket pur■uant to Section 386.320.3. 

(2) Applicant i■ required to file tariff■ containin9 rule■ and 

regulation■ applicable to cu■tomer■, a de■cription of ths 

■arvice■ provided and a li■t of rate■ am■ociated with the 

aarvice■ pur■uant to Section 392.2~0 and 4 CSR 240-30.010. 

(3) Applicant•• tariff fili:lg must also contain a preliainary ■action 

':ilhich state■ that o:xnpany 1a a competitive carrier 11nd identifiH 

the atatutory and rule waivers hsrein granted. 

(4) Applicant is precluded from unjuatly di■crl.alnating between and 

among it■ cu■tcmar■ pur■uant to Section 392.200 and Section 

392.400. 

(5) Applicant i■ required by Section■ 386.5"70, RSHo 1986, and 

392.360, to comply with all applicable rule• of the comniaaion 

c'Ccept: t'.hllsa "'.., 4'!h have specifically been waived by thi■ Report 

and Order. 

(6) Applicant i• required to file a Hi••ouri-■pecific annual report 

pursuant to Section 392.210 and Section 392.390.1. 

(7) Applicant la required, until the Commission order■ otherwise, to 

submit to the Staff on a confidential baai■ , quarterly report■ 

showing its percentage of interstate uae and intrastate interLA'rA 

and intraLATA uee pursuant to Section 392.390.l. 

(8) Pursuant to section 392.390.3, Applicant la required to comply 

with the jurisdictional reporting requirements a■ ■et out in each 

local exchange company's access services tariff. 
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• • Finally, th~ COmmiaalon find■ that Applicant ahould file appr0J:t!•iate 

tariff■ within thirty (30) daya of the eff,ctive date cf thi■ Report and Order. 

The certificate to be, granted herein will become 9ffecti,•• only upon approval by 

the Ccamia■icn cf these tariff■• 

eoncluplona of Law 

The Hiasouri Public Service coamission ha■ arrivod at th9 following 

conclusion• of law. 

Appli~ant prcpo■e■ to provide aervice to the public•• a c0111p11titive 

intraatata interexchange telecommunication• company ■ubject to the Ccaaiaaion•• 

juriediction pursuant to Chapters 386 and 392. 

Baaed upon the verified application cf Applicant and the reccamandaticn 

cf its st.ff, the COmmisaicn haa found that Applicant has complied with the 

Ccaaiaaicn•a standards pertaining to applications requesting authority to provide 

intraatate interexchanga telecccmnunicaticn aorvices and i• qualified to perform 

aaid aervice■• The eocmi■aion conclude■ that additional competition in the 

intraetate interexchange market ia in the public intereat and a certificate cf 

eervice authority should be granted. The Ccamiaaicn also hae found that all the 

services Applicant proposes to offer are competitive and that waiving tho 

statutes and C0amiasion rules set cut below is reasonable nnd not detriment...:. ~o 

the public interest. Therefore, the Ccmniaaion concludea that Applicant ahould 

bo claasified as a competitive company pursuant to section 392.361. 

ff IS '!t'llmlBPORB OPDDBJ>t 

1. That Phoenix Network, Inc., d/b/a Office Depot coamunicationa be 

granted hereby a certificate of service authority to provide intrastate 

interexcho.nge telecoamunication services in Missouri. Thia certificate cf 

service authority is subject to the conditions of certification set out herein 

and ohall net become effective until the coamissicn approves Applicant•• tariffa. 
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• • 2. That Phoenix Hetwor>c, Inc., d/b/a Office Depot C0:1Dunicationa be 

claa■ified hereby a■ a competitive telecct11Dunicationa company for which the 

eff~ct of the following statutory and regulatory requirement& shall be waived: 

statutep 

- ratemaking 392.240(1) 
392.270 
392.280 
392.290 
392.310 
392.320 
392.330 
392.340 

- valuation of property (ratema>cing) 
- depreciation accounts 
- iaauanca of ■ecuritiaa 
- ■tock and debt iaauance 
- ■tock dividend payment 
- i■■uance of eecuritiea, debt and notes 
- reorganization( ■) 

eonwniuion Rules 

4 CSR 240-10.020 
4 CSR 240-30.0l0(2)(C) 
4 CSR 240-30.060(5)(8) 

through (0) 
4 csn 21,0-32.030(1)(8) 
4 CSR 240-32.030(l)(C) 
4 CSR 240-32.030(2) 
4 CSR 240-32.050(3) 
4 CSR 240-32.050(4) 
4 CSR 240-32.050(5) 
4 CSR 240-32.050(6) 
4 CSR 240-32.070(4) 
4 CSR 240-33.030 

- depreciation fund income 
- rate schedules 

- rocords rez ratemaking 
- exchAnge boundary maps 
- record keeping 
- in-state record keeping 
- local office record keeping 
- telophone directories 
- call intorcept 
- telephone number changes 
- public coin telephone 
- mini.mum charges rule 

3. That Phoenix Network, Inc., d/b/a Office Depot Communications 

shall file tar1tfs, as described by this order, wi~hin th\rty (30) days of the 

effective dato of this Report and Order; that said tariffs shall, by index or 

preface, identify Company as a competitive company and identify each statute or 

regulation waived by this order. 

4. That Phoenix Network, Inc., d/b/a Office Depot Communications 

shall file its PIU reports as discussed herein within thirty (30) dayo of the 

effective date of this Report and order. 

s. That Phoenix Network, Inc., d/b/a Office Depot Cocmunicationa 

shall file with tho Comnission Staff a report showing its percentage of 

intrastate intraLATA use. Said report shall be filed within thirty (30) days of 
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• 
the effective date of thill Report and Order and on a ,:onfldmltlal baea, unleH 

the Coal:lim■ion order■ othervi■e. 

6. That thi■ Report and Order ■hall beccr.,c, effective on January 5,

1993. 

(SE AL) 

Mcclure, Cha., Mueller, Rauch, 
Farkina and Kincheloe, cc., Concur. 

Dated at Jeffer■on City, Hi■■ouri, 
on thi■ 22nd day of December, 1992. 
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BY THE COKHISSIOH 

Brant Stewart 
Executive Secretary 

. . 
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Commissi~r 

D-L~ 
,. 

Commissioner 

S:t'AT!: OP' MISSO~I 

Commission, a~ Jef!e=son city, Y.issouri, ~~is 22nd 

day of ____ De_c_e_m_b_e_r ____ , 1992 

B::-ent Steva:rt 
:::Xe=utive Sec:e~e...-y 

·-- -- -- -- ----· --·-' 




