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ADDITIONAL COMMENTS OF THE OFFICE OF THE PUBLIC COUNSEL 

 COMES NOW the Office of the Public Counsel (“OPC” or “Public Counsel”) and offers 

the following the additional written suggestions regarding possible ways the Public Service 

Commission (“Commission”) may improve the way they regulate electric utilities based on 

information and presentations contained within the Workshop held on September 13th of this 

year as follows: 

 While OPC was given the opportunity to submit reply comments to the interested 

stakeholders Initial Comments, the office believed its original filing spoke sufficiently to our 

concerns and none of the other Initial Comments required reply as the parties involved 

sufficiently presented their view point on the issue and there was no material that demanded 

reply from our perspective.  

 At the September 13th workshop, there were a number of additional interesting and 

provocative ideas presented by all parties. OPC believes the workshop was a productive and 

useful venue to have these ideas presented and discussed; some healthy debates as well. One 

issue that was not discussed in length that OPC wishes to address is the tremendous amount of 

environmental costs that are coming down the pipe as the result of federal regulations.  This is 

going to result in a tremendous amount of money borne by the ratepayer and has nothing to do 

with distribution – the sole topic of this docket. We offer commentary on this as well as 

supplemental material for the Staff’s review in anticipation of their report.  



 Also, the OPC endorses proposals offered by the Public Service Commission Staff 

(“Staff”) in regards to increasing and enhancing surveillance monitoring. Currently, OPC has 

nothing to offer in regards to amending or expanding upon this proposal but encourage future 

conversation. Finally, OPC wishes to expound upon interest in further discussions of interim 

rates. We believe this is a worthwhile pursuit as long as there is an effort to also include 

discussions of interim rates in the event a complaint is filed by those parties statutorily entitled to 

do so. 

 As a caveat, we do not offer these thoughts to negate or rescind our previous comments 

or to backtrack from any of the productive and ongoing conversations OPC is conducting with 

interested stakeholders. We only reference these matters in order to give Staff a total picture of 

these issues.  

Environmental Costs and Fading Trends 

 As already discussed in the Introduction, the sole focus of this of this docket is on 

distribution – methods, costs, and the much-ballyhooed “reform” needed. But distribution costs 

cannot be viewed in a vacuum. Ratepayers are going to get hit with lots of costs for the “sins” of 

our past use of coal to produce energy as the federal government has deemed. Streamlining grid 

costs to put up technology that may or may not get fully utilized is an irresponsible use of a finite 

amount of money. Think about the following: Ameren Missouri (“Ameren”) said two years ago 

publically that the Clean Power Plan (“CPP”) will cost ratepayers $4 billion. Two weeks ago, the 

St. Louis Post-Dispatch ran a story about the circuit courts upcoming $1 billion dollar ruling on 

Rush Island.1 It should be noted that ruling has not been made in this case as of the writing of 

these comments. Ameren's IRP says they have of $1.8 billion in known environmental costs.  

                                              
1 http://www.stltoday.com/business/local/judge-to-decide-whether-ameren-will-install-billion-in-
pollution/article_f778d74b-9384-5baf-bd78-e714394a1c55.html 



None of those billion dollar projections overlap. Moreover, this doesn't take into account 

experimental solar projects that have a tenuous basis for existence, MEEIA windfall profits, and 

electric vehicle (EV) charging stations. To repeat, this is a matter of billions of dollars.  

 Consider the documents attached to these comments. First, is the relevant portion of 

Ameren’s Integrated Resource Plan Update//Spring 2016 that speaks to the “considerable 

uncertainty” with the CPP in its current legal state.  

 There is also Ameren’s EPA’s Proposed Greenhouse Gas Rule Power Point slide dated 

August 18th, 2014. In this, Ameren describes federal mandates to reduce carbon dioxide in 

existing power plants by 2030 with benchmark requirements coming much sooner. This is 

significant in Missouri as the American Society of Civil Engineers’ 2013 Report Card for 

Missouri’s Infrastructure highlights our state’s energy infrastructure is “81 percent” of the 

energy in this state is produced by coal. While this report discusses improvements to the 

distribution system, it also notes environmental costs will “likely be passed along to the customer 

and drive up energy costs.”  It should be noted Ameren articulates difficulty coming up with a 

plan under these conditions. OPC understands this concern but is uncertain as to why it and the 

other investor-owned utilities seek reform that has the potential to cause more costs for 

ratepayers as well as increase the level of complexity faced by lawmakers and policymakers.  

Of further relevance, while not addressed by these documents, more uncertainty is 

guaranteed by the fact we have a Presidential election coming up in November of this fall as well 

as a gubernatorial transition. For this state to make substantial changes in light of this inevitable 

federal shift and change in executive leadership (no matter which direction) will result in policies 

that do not reflect the reality of the total regulatory landscape. 



 Finally, OPC also offers The Economist’s “Where the Smart Is: Connected Homes Will 

Take Longer to Materialise2 than Expected” from June 11th, 2016. While all sorts of “smart” 

devices are touted by utility executives and consultants, the reality is 72% of consumers have no 

plan to adopt smart-home technology. Further, only 15% of consumers will adopt said 

technology by 2021. The article offers the anecdotal evidence that a “smart fridge” sells for a 

“cool” $5000. One would have to speak of incredible energy cost savings to remove this from 

the prohibitive section of most families’ budgets. 

Several parties engaged in this process want to streamline our regulations for a smart grid 

without any details. In all of this talk about regulatory lag, lawmakers and policy makers have 

lost touch with these significant and potentially draconian costs coming down the pipe.  

Surveillance Monitoring 

 With little additional commentary, OPC supports Staff’s proposal to increase and 

enhance surveillance reports and welcome additional discussions on this matter.  

Interim Rates 

 One potential solution to the perceived problem of “regulatory lag” addressed in the 

workshop was developing “interim rates” during rate cases. OPC is supportive of discussing 

these ideas as long as there was also a requirement for interim rates during a complaint case. The 

clear concern being how an investor-owned utility will recover those if the complaint were not 

warranted. That will require further work and research.  

OPC conducted research seeking out a fifty-state survey (and District of Columbia), and 

found3 there are 45 that have some form of interim process for rate increases. Of the 45 states, 

                                              
2 British spelling 

3 http://www.michigan.gov/documents/energy/Additional_Questions_4-
6_response_from_DTE_Consumers_and_MEGA_420067_7.pdf 



nine allow for interim increases on a fairly regular basis. This is one approach to address 

regulatory lag. Nine of the states allow interim increases automatically after specific periods of 

time have passed. Five states allow interim increases after commission approval, and have done 

so regularly. One of the states allows for final rates to go into effect, subject to refund, after 

seven months. 21 of the states allow interim increases only in the case of an emergency or severe 

financial stress. Allowing rates to go into effect earlier than the final decision is common among 

states and is one example of how states have tried to address issues associated with regulatory 

lag. 4 

There are many other approaches used by states, as discussed in a 2011 report prepared 

for the EEI by Pacific Economics Group Research LLC, entitled, Innovative Regulation: A 

Survey of Remedies For Regulatory Lag. The issue of regulatory lag has been a topic of 

considerable discussion among state policy makers and the industry in recent years. This is due 

in part to overall economic conditions and the need to invest in and update electric generation, 

transmission, and distribution facilities in order to secure long-term reliability of the nation’s 

electric system and address other issues, such as environmental requirements and integration of 

renewable energy. 

Conclusion 

The OPC believes there is great benefit to a continued conversation on improving 

electric regulation and including considering interim rates as well as improvements to the 

surveillance reporting requirements. However, we further caution that there are significant 

environmental concerns in the near future that have the potential for incredible increases 

                                              
4
https://www.efis.psc.mo.gov/mpsc/commoncomponents/viewdocument.asp?DocId=935593343  

 



in electricity bills for ratepayers. Easing regulatory lag and speeding up the process for 

investor-owned utilities will only accelerate and amplify these rate increases.   

Again, as we did in our Initial Comments, OPC would also urge the Commission – 

if it intends to significantly reform electric ratemaking cases – to issue a moratorium on 

such cases until a new approach is finalized.   

WHEREFORE the Office of the Public Counsel submits these Comments. 

 

Respectfully, 

OFFICE OF THE PUBLIC COUNSEL 
       
      /s/ James M. Owen   
      James M. Owen 

Acting Public Counsel 
      Missouri Bar No. 56836 
      P. O. Box 2230 
      Jefferson City MO  65102 
      (573) 751-5318 
      (573) 751-5562 FAX 
      james.owen@ded.mo.gov 
 

CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered to 
all counsel of record this 23rd day of September 2016: 
 
        /s/ James M. Owen 
             

 

 


















































