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Since my original complaint filing of September 12 of 2024, the PSC and its Staff have 

not yet resolved the dispute of Evergy's potential violations and questionable methods of 

securing property rights. Allowing a utility to go outside of the state's provided right-of-way and 

exceeding NESC standards without the ability of proving a public need is unreasonable and 

unlawful. To my knowledge, Evergy has not provided a specific and complete project plan, and 

thus no illustrative evidence has been proffered in proving additional easement width would be 

necessary, making the PSC Staff counsel's suggestion of dismissal refutable. 

Pursuant to 20 CSR 4240-2.090(8)(B), a complainant in a related case requested a 

discovery conference and on September 11, 2026, a teleconference was held in which Judge John 

Clark referred to a data request as a "fishing expedition." The Code of State Regulations refers to 

Data Requests as a means for discovery. As of this filing, no orders have been made with regard 

to this discovery conference, nor have any of the current or former related complaint cases been 

afforded an evidentiary hearing. 

The numerous complaints allege that Evergy is potentially exceeding the National 

Electrical Safety Code ("NESC") standards.  CCN #9470 Order #2 designates conforming to the 

specific rules and regulations contained in the NESC standards, which are also included in the 

Commission’s General Order No, 24, issued August 17, 1925. Because a complete engineering 

plan for evidence of need has not been presented, requests for Evergy to file monthly status 

reports were made and to date have been ignored. 

The circuit courts can only wrongfully assume the PSC has done its due diligence and 

statutory requirement of oversight, ensuring a utility has met all PSC checks and balances prior 

to petitioning the circuit court for eminent domain. Evergy seeking excess land "for future use" 

does not serve a present public need as required by Missouri Chapter 523 law. In a January 5, 

2024 response to a Data Request, Evergy's engineering personnel made the following statements: 

"When transmission facilities are located within the MoDOT ROW and a MoDOT 
project takes place that requires the relocation of the transmission facilities, 100% of the 
costs related to the engineering, material and construction of the impacted facilities are 
the responsibility of Evergy." 

"When transmission facilities are located outside of the MoDOT ROW within private 
Evergy held easement and a MoDOT project takes place that requires the relocation of 
the transmission facilities, 100% of the costs related to the engineering, material and 
construction of the impacted facilities are the responsibility of MoDOT."  
(See Attachment "A") 
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 Evergy MO Metro and MO West  
Case Name: 2023 Timothy Allegri Complaint  

Case Number: EC-2024-0015   

Requestor Allegri Tim - 
Response Provided January 05, 2024 

Question:0012S2 
 Regarding the data request and Evergy’s #2 response to Question:0012  
MPSC_20230822 

Brief description: Existing Right-of-Way 

Evergy’s #2 response dated September 08, 2023 within Q0012 

(2) Evergy generally seeks dedicated easements for all transmission assets in order to better
allow us to control joint and potentially conflicting co-users of the space and to protect
ratepayers from having to pay for relocation of functioning assets due to public improvement
projects. In the absence of exclusive easements, we have experienced demands by public bodies
that we move our facilities, at ratepayer expense, in compressed time frames. These
uncompensated moves reduce our ability to optimally invest in our system decreasing reliability
and take valuable planning, design and acquisition effort away from projects with greater impact
to system capacity and reliability. Similarly, when Evergy cannot control joint use of the area,
there is a chance that a conflict will arise that will result in Evergy having to spend ratepayer
remedy the conflict despite the facilities otherwise being suitable without modification or
relocation.

1. When Evergy poles are placed within the MoDOT right of way and MoDOT requires those
poles be moved due to road widening, what percentage of all required costs are the responsibility
of Evergy? Please explain.

2. When Evergy poles are placed within the MoDOT right of way and MoDOT requires the
poles be moved due to road widening, is Evergy entitled to recover costs through rate recovery?
Please explain.

3. In the past 10 years, has the Missouri Public Service Commission denied ‘rate recovery’ in
relation to line and pole upgrades? Please explain.

4. When Evergy poles are placed outside the MoDOT right-of-way and upon a private Evergy-
held easement, and MoDOT requires the poles be moved for any reason, including road
widening, what percentage of costs are the responsibility of MoDOT? Please explain.

Attachment A

4540u
Highlight



Internal Use Only 

5. Is it financially advantageous for Evergy to keep their poles within and upon the MoDOT right
of way as opposed to Evergy obtaining private easements outside the MoDOT right-of-way?
Please explain.

6. Has Evergy (including KCP&L) ever had land it owns condemned by MoDOT for a road
project(s)?
If so, please name the project(s) and corresponding location(s). Please explain.

RESPONSE:  (do not edit or delete this line or anything above this) 

Confidentiality: PUBLIC 
Statement: This response is Public. No Confidential Statement is needed. 

Response: 
1. When transmission facilities are located within MoDOT ROW and a MoDOT project

takes place that requires the relocation of the transmission facilities, 100% of the costs
related to the engineering, material and construction of the impacted facilities are the
responsibility of Evergy.

2. When transmission facilities are located within MoDOT ROW and a MoDOT project
takes place that requires the relocation of the transmission facilities, 100% of the costs
related to the engineering, material and construction of the impacted facilities are
recovered through rate recovery.

3. In the past 10 years, the Missouri Public Service Commission has not denied ‘rate
recovery’ in relation to line and pole upgrades.

4. When transmission facilities are located outside of MoDOT ROW within private Evergy
held easement and a MoDOT project takes place that requires the relocation of the
transmission facilities, 100% of the costs related to the engineering, material and
construction of the impacted facilities are the responsibility of MoDOT.

5. It is not financially advantageous for Evergy to keep transmission facilities within and
upon MoDOT ROW due to the following:
- Additional costs for maintenance due to other utilities installing infrastructure

adjacent to structure locations causing damage to the transmission facilities.
- Additional costs for maintenance due to access from roadway and the traffic control

requirements when construction work is being performed on the transmission
facilities.

- Reduced reliability due to a decrease in rights for vegetation clearing which allows
vegetation to encroach closer to the transmission facilities.

6. The only case that could be located where MoDOT has condemned Evergy (including
KCP&L) owned property occurred in Cass County, MO. The project name is unknown to
Evergy, but additional information can be found under case 21CA-CC00139 -
MISSOURI HIGHWAYS AND V EVERGY MISSOURI WEST, ET AL.

Information provided by:  
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Q1, Q2, Q4, Q5 provided by Pat Everett, Mgr. Transmission Line Engineering 
Q3 provided by Brad Lutz, Dir. Regulatory Affairs 
Q6 provided by Derek Ward, Mgr. RES Project Management 
 
Attachment(s):  
 
 
 
 
 
 
 
 
 
Missouri Verification: 
I have read the Information Request and answer thereto and find answer to be true, accurate, full 
and complete, and contain no material misrepresentations or omissions to the best of my 
knowledge and belief; and I will disclose to the Commission Staff any matter subsequently 
discovered which affects the accuracy or completeness of the answer(s) to this Information 
Request(s). 
 
Signature /s/ Brad Lutz 
                     Director Regulatory Affairs 



   	 	

 

 	 	 	
 	  

  	   	   

               

              

   

   
   

             

 

  
  

 

     

        

  	
       

   

  	     

      

    
         

  

        

  
    

   

    

       
          

  

     	
 	   	  

        

  
       

   

      

     

      	  

        

	

 	 	  	       

	

  	 
  	   

 	   	   	
 

  
 	   

      	            



             

              

     

 	  

	

  	  

	

 	  

 

	

 	

  

   	 	 	  	    
    	  	      

 	
 	  	  

     

          	            

                        	        

 	   
   	

  	     

         

     
      
      	  	 

       	  	 

	

 	 

	

 	 
 	   

 	
  	  

    

 
 

 	
    

        

 
 	          

       

        

      

   

                

        

 
     	  

 

  

 
 

   
      

       

     

         

       

   
     

       
 

        
          

 

 	
 	   

 	 	     

 	  	  	  

 	  	  	   

   

  

               	  



      
    
  

 	               
   

     
      

  	    

      
   

     
   

    
  

   

  
    

    
   
   

     

        

      

              

         
           

       
    	  

  	  

      
     

   
     

 	 
   

       	  
      	  	 
     
        

     
   

 

       
     

  
  

   

  
   

        	     	   



              

 

    

 	    

 

   
 

   	
    

  	

  

    

  

 

  
  

  
  

   	  
   

   

    
    	   

    
  

  

  
   

  

   

     
   	   

  
  	  

	  

    
  

    
  

              
     

               
           

          
        

       
  

 
          

   

               

  
   

   




