


     




     STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 28th day of January, 2003.

In the Matter of a Proposed Rulemaking to  
)

Implement the Consumer Clean Energy Act,
)
Case No. EX-2003-0230
Section 386.887, RSMo Supp. 2002

)

ORDER FINDING NECESSITY FOR RULEMAKING

On January 9, 2003, the Staff of the Missouri Public Service Commission filed a Motion for Finding of Necessity for Rulemaking pursuant to Section 536.016, RSMo 2000.
  Staff asks the Commission to promulgate a rule to allow customer-generators and electric suppliers to enter into contracts whereby the customer-generators would “sell” their electricity back to the supplier in response to the legislative mandate in 386.887.    

Staff also wants the Commission to list the safety, performance, synchronization, interconnection, and reliability standards the parties must meet in those contracts.  In addition, Staff asks the Commission to establish the amount and extent of liability coverage customer-generators must have, and to establish standards one must meet to become a customer-generator.  Staff filed a proposed rule as an appendix to their application.  Before drafting the proposed rule, Staff met with potentially affected parties several times to get their input. 

According to Section 536.016, RSMo, a state agency is required to find that a proposed rule is necessary to carry out the purposes of the statute that granted the rulemaking authority based on substantial evidence on the record.  Section 386.887.3, RSMo, requires retail-suppliers to adopt contract terms for the purchase of electricity from and sale of electricity to customer-generators.  Retail-suppliers must adopt these contract terms by August 28, 2003.  They cannot do so until the Commission promulgates rules that include a contract for such transactions.  

In addition, Section 386.887 requires the Commission to also establish safety, performance, synchronization, interconnection, and reliability standards for net metering units the customer-generators will use.  Furthermore, the statute mandates that the Commission must set standards for the type and amount of liability insurance customer-generators must carry.  

Based on the record, the Commission finds that promulgating rules is necessary to carry out the purposes of Section 386.887, RSMo.

IT IS THEREFORE ORDERED:
1. That the Staff of the Missouri Public Service Commission is authorized in accordance with the procedures of the Commission and applicable procedures of administrative rulemaking to file proposed rules for the Commission’s consideration.

2. That this order shall become effective on February 7, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Lumpe, Gaw and Forbis, CC., concur

Simmons, Ch., and Murray, C., absent

Pridgin, Regulatory Law Judge

� All statutory references are to Revised Statutes of Missouri 2000, unless otherwise indicated.
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