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	NIM 1

RESOLVED 3/17/05
	
	
	
	
	
	

	NIM 2
	Should SBC MISSOURI‘s definition of “Access Tandem “ be included in the Agreement?
	1.1
	Intentionally Omitted.
	No.  Since SBC MISSOURI’s definition of Access Tandem Switch is not used in any substantive provision in this appendix, the commission should omit it from the agreement.
	1.1 “Access Tandem” is defined as a switching machine within the public switched telecommunications network that is used to connect and switch trunk circuits between and among other central office switches for IXC-carried traffic.
	The network architecture of SBC MISSOURI has been established for many years.  Within that design are tandems that have been provisioned to handle specific types of traffic.  One of these types of switches is an Access Tandem.  An Access Tandem is provisioned to only handle IXC carried traffic. It is important to define each type of tandem because not all the tandem provisions within the contract apply to all the different types of tandems.  Some provisions apply only to the Access Tandem, hence the need for its definition and inclusion in the contract.


	NIM 3
	Should SBC MISSOURI‘s definition of “Local Tandem “be included in the Agreement?


	1.7
	Intentionally Omitted.
	No.  The definition is only used in SBC language that MCI disputes.  See also MCIm’s position for issue NIM 14 below.
	1.7 “Local Tandem” refers to any Local Only, Local/IntraLATA, or Local/Access Tandem serving a particular Local Calling Area  in SBC MISSOURI. 


	Yes. Within SBC MISSOURI’s network architecture, there are tandems that have been provisioned to handle specific types of traffic.  Among these types of tandems are Local Only, Local/IntraLATA and Local/Access Tandems.  Each of these tandems are provisioned to handle Section 251(b)(5) and ISP-Bound Traffic. This term is used to combine all three of these tandem types into a term that can be easily used throughout the contract.

	NIM 4
	Should SBC MISSOURI‘s definition of “Local/Access Tandem “ be included in the Agreement?
	1.8
	Intentionally Omitted.
	No.  The definition is only used in SBC language that MCI disputes.  See also MCIm’s position for issue NIM 14 below.
	1.8 “Local/Access Tandem” is defined as a switching machine within the public switched telecommunications network that is used to connect and switch trunk circuits between and among other central office switches for Section 251(b)(5)/IntraLATA Toll Traffic and IXC-carried traffic.
	Yes. Within SBC MISSOURI’ network architecture are tandems that have been provisioned to handle specific types of traffic.  One of these types of tandems is a Local/Access Tandem.  A Local/Access Tandem is provisioned to handle Section 251(b)(5)/IntraLATA  and IXC carried traffic. It is important to define each type of tandem because not all the tandem provisions within the contract apply to all the different types of tandems.  Some provisions apply only to the Local/Access Tandem.

	NIM 5
	Which Parties’ definition of “Local Interconnection Trunk Group” should be included in the Agreement?
	1.10
	“Local Interconnection Trunk Groups” are used by the Parties to interconnect their networks for the exchange of local, intraLATA toll, interLATA and transit traffic in accordance with the applicable terms of this Appendix Network 
	MCIm’s definition of local interconnection trunk groups should be included in the agreement because permitting MCI to include interLATA traffic on the same trunk groups which carry local and intraLATA traffic avoids the inefficiencies of having to operate separate networks.  See also MCIm’s position for issue NIM 19 below.
	1.10 Local Interconnection Trunk Group(s) is defined as two-way trunks carrying i) Section 251(b)(5) Traffic, (ii) ISP-Bound Traffic, (iii) IntraLATA Toll Traffic originating from an end user obtaining local dial tone from MCIm where MCIm is both the Section 251(b)(5) Traffic and IntraLATA toll provider, and/or (iv) IntraLATA Toll Traffic originating from an end user obtaining local dialtone from SBC MISSOURI where SBC-MISSOURI is both the Section 251(b)(5) Traffic and IntraLATA toll provider.

	MCIm’s definition of Local Interconnection Trunk Group allows for InterLATA and transit traffic to be delivered over Local Interconnection Trunk Groups.  InterLATA traffic is clearly not Section 251(b)(5) Traffic and/or ISP Bound Traffic  and should not be delivered over  Local Interconnection Trunk Groups.  SBC MISSOURI’s definition is more specific as to the types of traffic that can  be delivered over these local trunk groups and only includes traffic types that both parities have been openly negotiating. Because of recent system gaming to avoid appropriate access charges by  the improper routing  of  InterLATA and IntraLATA Traffic carried by an IXC over Local interconnection Trunk Groups, there is now a need to clearly define what constitutes various traffic types and what traffic should be permitted over  these local trunk groups.

	NIM 6
	Should SBC MISSOURI‘s definition of “Local/IntraLATA Tandem” be included in the Agreement?


	1.11
	Intentionally Omitted
	No.  Since SBC MISSOURI’s definition of Local/IntraLATA Tandem Switch is not used in any substantive provision in this appendix, the commission should omit it from the agreement.
	1.11 Local/IntraLATA Tandem” is defined as a switching machine within the public switched telecommunications network that is used to connect and switch trunk circuits between and among other central office switches for Section 251(b)(5)/IntraLATA Toll Traffic.

	Yes.  Within  SBC MISSOURI’s network architecture are tandems that have been provisioned to handle specific types of traffic.  One of these types of tandems is a Local/IntraLATA Tandem  A Local/IntraLATA Tandem is provisioned to handle Section 251(b)(5) Traffic, ISP-Bound Traffic and IntraLATA Toll Traffic. It is important to define each type of tandem because not all the tandem provisions within the contract apply to all the different types of tandems.  Some provisions apply only to the Local/IntraLATA Tandem.

	NIM 7
	Should SBC MISSOURI‘s definition of “Offers Service” be included in the Agreement?
	1.12
	Intentionally Omitted.
	No.  The definition is only used in SBC language that MCI disputes.  See also MCIm’s position for issue NIM 14 below.
	1.13 “Offers Service” – At such time as MCIm opens an NPA/NXX, ports a number to serve an end user, or pools a block of numbers to serve end users.
	Yes.  The definition of “Offers Service” is an abbreviated method for describing when MCIm serves customers by opening a whole NPA/NXX, porting a customers number to their switch, or opening a partial NPA/NXX from a pool of numbers.   In areas where a CLEC “Offers Service,“ the CLEC is financially responsible for  establishing appropriate trunking and facilities, if necessary, for the exchange of Section 251(b)(5) and ISP-Bound Traffic.   By not defining this term, the aforementioned scenarios would need to be written into the contract each time it was appropriate and could inadvertently add confusion to the contract language or render the language so complex that the provision would become undecipherable.

	NIM 8


	Which party’s definition of points of interconnection should be included in the Agreement?


	1.14
	“Points of Interconnection” or “POI”:  means a physical location at which the Parties’ networks meet for the purpose of establishing interconnection.  
	MCIm’s definition of points of interconnection should be included in the agreement since it is a neutral, straightforward definition that does not prejudice either party.  MCIm’s proposed definition has been used successfully by the parties in other interconnectin agreements.  In contrast, SBC MISSOURI’s proposed definition is yet another improper attempt by SBC to (i) require MCIm to establish more than the legally required single POI per LATA, (ii) shift the costs of providing interconnection and (iii) limit the means by which the parties can interconnect.
	“Points of Interconnection” or “POI”:  means a physical location on the SBC MISSOURI network at which the Parties’ networks meet for the purpose of establishing interconnection.  
	Under 251(c)(2) MCIm may only interconnect with SBC on SBC’s network.  47 CFR Section 51.305 provides  that an incumbent shall provide interconnection with the incumbent LEC’s network at any technically feasible point within the incumbent LEC’s  network.   



	NIM 9
	When is mutual agreement necessary for establishing the requested method of interconnection?


	2.2; 4.4.1; 4.5.1
	2.2 In accordance with the requirements of this Agreement, the Parties shall establish POI(s) at any Technically Feasible point inside the geographical areas in which SBC MISSOURI is the Incumbent LEC and within SBC MISSOURI’s network by any Technically Feasible means,  including, but not limited to, a Fiber Meet.

4.4.1 SBC MISSOURI shall provide interconnection at any technically feasible point, by any technically feasible means, including but not limited to, a fiber meet at one or more locations at each LATA in which MCIm originates local, IntraLATA toll or meet point switched access traffic and interconnects with SBC MISSOURI. The Parties agree that the target interconnection architecture is a Fiber Meet as defined in this Appendix. This architecture is to be negotiated for each switch in a LATA, with the goal between the Parties to have equal investment and to create a shared value facility. However, the Parties recognize that embedded interconnection facilities exist in many locations with various architectures in various states of utilization.  The Parties agree that on a going forward basis, the target architecture will be implemented to create shared value facilities that provide equal investment, unless otherwise agreed.  These facilities are for the provisioning of local/IntraLATA and InterLATA interconnection trunks, as well as miscellaneous trunks such as 911, HVCI, and OS/DA trunks, where appropriate.  In existing LATA that do not utilize a Fiber Meet, the Parties will negotiate in each LATA the most appropriate and efficient transition to the desired architecture, or alternate architecture that captures the concept of equal investment and shared value.  Within thirty (30) days of a request by either Party, the Parties will meet to discuss the transition plan. As noted above, the Fiber Meet is the target architecture, except in scenarios where it is not feasible or agreed upon.  Exceptions to the target architecture may include scenarios where embedded investment is sufficient to meet forecasted needs for a particular location.  The Parties may mutually agree to other design options.

4.5.1 SSBC MISSOURI shall provide any other technically feasible Interconnection method requested by MCIm.

	SBC MISSOURI has taken the position that it has the right to refuse to interconnect in this manner at certain locations if fibers are not available and there is no “mutual benefit” to both parties.  The requirement that there be mutual agreement for a fiber meet arrangement is tantamount to SBC MISSOURI’s refusing to enter into such an arrangement.  SBC MISSOURI’s position is in violation of the Telecom Act mandate that MCIm be permitted to interconnect at any technically feasible point on SBC MISSOURI’s network.
	2.2 In accordance with the requirements of this Agreement, the Parties shall establish POI(s) at any Technically Feasible point inside the geographical areas in which SBC MISSOURI is the Incumbent LEC and within SBC MISSOURI’s network by any Technically Feasible means established herein or mutually agreed to by the Parties, including, but not limited to, a Fiber Meet. 

4.4.1  Fiber Meet Point between SBC MISSOURI and MCIm can occur at any mutually agreeable and technically feasible point at an SBC MISSOURI Tandem or End Office building within each LATA. 
4.5.1 SBC MISSOURI shall provide any other technically feasible Interconnection method mutually agreed to by the Parties. 

	SBC MISSOURI  is willing to work with MCIm to allow for other technically feasible methods of interconnection, however mutual agreement of any method must be allowed.  The language as proposed by MCIm would allow MCIm to make the sole determination of technical feasibility.  Further, where more than one technically feasible method is available, it is reasonable for SBC MISSOURI  to be involved in the decision making process as to which method to utilize.   MCIm would deny SBC, as provider of last resort, the right to manage and protect its network integrity.


	NIM 10

Resolved 3/16/05
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	NIM 11
	SBC:  Should MCIm be solely responsible for the facilities that carry OS/DA, 911, mass calling and Meet-Point trunk groups?

MCIm:  Are OS/DA, 911, mass calling and meet-point-trunk-group facilities within the scope of 251(c)(2) interconnection obligations?
	2.5; 7.1.2
	2.5  Intentionally Omitted

7.12  The Parties will establish other Interconnection trunk groups as may be required for the exchange of other traffic, including but not limited to Meet Point trunk group, Mass Calling, E911, and Operator Services and Directory Assistance.
	No.  As evidenced by the mostly agreed language in Sections 9, 10, 11, 12 and 13 of the Network Appendix, the parties have joint obligations related to facilities that carry OS/DA, 911, mass calling and meet-point traffic.
	2.5 MCIm is solely responsible for the facilities that carry OS/DA, /E911, mass calling and Meet-Point trunk groups.

7.12 The Parties will establish other trunk groups as may be required for the exchange of other traffic, including but not limited to Meet Point trunk group, Mass Calling, E911, and Operator Services and Directory Assistance.
	Yes.  MCIm may obtain OS/DA from any carrier or provide it to themselves.  911 is a legal requirement for MCIm to provide to its customers and this is an obligation to MCIm, which MCIm should not be allowed to shift to SBC.  To ensure network reliability and 911 capabilities, MCIm must provide mass calling trunks on behalf of its end users.  Meet point trunks allow MCIm end users to access interexchange carriers and do not terminate to SBC’s network.  Meet point trunks are solely for the benefit of MCIm end users.

Therefore, it is reasonable for MCIm to bear the associated costs and burdens.  



	NIM 12
	MCI Issue: 

Should the Agreement include language reflecting the well-established legal principle that MCIm be entitled to interconnect at a single POI per LATA?

SBC Issue: 

a. When MCIm selects a single POI, should this attachment contain language detailing the need for MCIm to establish additional POIs when MCIm reaches the appropriate threshold of traffic? 
b. Should MCI be required to trunk to every Local Calling Area in which it Offers Service? 

	3.2, 3.5, 3.6, 3.7, 3.8, 3.9, 3.11, 3.11.1, 3.11.2 
	3.2  Intentionally Omitted 

3.5 Intentionally Omitted 

3.6 Intentionally Omitted
3.7 Intentionally Omitted

3.8 Intentionally Omitted

3.9 The Parties agree to establish new or change existing POIs.  The Parties agree to meet as often as necessary to negotiate the implementation of the new or changed POIs.  The overall goal of POI selection will be to achieve a balance in the provision of facilities that is fair to both Parties.  Criteria to be used in determining POIs for each LATA, include existing facility capacity, location of existing POIs, traffic volumes, relative costs, future capacity needs, etc.  The POI will be documented and distributed to both Parties.

3.11 MCIm will designate the POI or POIs and determine the method or methods by which the Parties interconnect.  MCIm may, at its discretion, establish a single POI in each LATA in which it originates local, IntraLATA toll or meet point switched access traffic.  The Parties acknowledge that, pursuant to the Reciprocal Compensation Amendment, MCIm agreed, in some instances, to establish more than one POI per LATA in which MCIm originates traffic, in exchange for SBC MISSOURI’S agreement to certain reciprocal compensation terms and conditions.  The Parties agree that MCIm may, at its discretion, continue to maintain these additional POIs after the expiration of the Reciprocal Compensation Amendment but shall be under no obligation to do so and may decide to maintain only a single POI per LATA.

3.11.1 LATA Wide Terminating Interconnection.  MCIm may elect LATA Wide Terminating Interconnection with SBC MISSOURI.  Under such an arrangement, the Parties will establish Local Interconnection Trunk Groups to a single SBC MISSOURII Tandem designated by MCIm for the termination of all Local Interconnection Traffic destined for any SBC MISSOURI office in that LATA.

3.11.2 Tandem Level Terminating Interconnection.  MCIm may elect Tandem Level Terminating Interconnection with SBC MISSOURI.  Under such an arrangement, the Parties will establish Local Interconnection Trunk Groups to each SBC MISSOURII Access Tandem in a LATA in which MCIm originates Local Interconnection Traffic and interconnects with SBC MISSOURI.  


	It is well-settled that MCIm may request interconnection at any technically feasible point on SBC MISSOURI’s network.  Because of its more efficient network architecture, MCIm is not required to mirror SBC MISSOURI’s network but may establish a single point of interconnection (POI) in a LATA.


	3.2 The Parties will interconnect their network facilities at a minimum of one MCIm designated Point of Interconnection (POI) within SBC MISSOURI’s/MISSOURI’s network in the LATA where MCIm Offers Service.
3.5 A “Single POI” is a single point of interconnection within a LATA on SBC MISSOURI/MISSOURI’s network that is established to interconnect SBC MISSOURI’s/MISSOURI’s network and MCIm’s network for the exchange of  Section 251 (b) (5)/IntraLATA Toll Traffic. 
3.6 The Parties agree that MCIm has the right to choose a Single POI or multiple POIs.
3.7 MCIm agrees to establish an additional POI:

(i) in any SBC MISSOURITSA separate from any existing POI arrangement when traffic to/from that SBC MISSOURITSA exceeds twenty-four (24) DS1s at peak over three (3) consecurive months, or

(ii) at any SBC MISSOURI End Office in a local calling area not serviced by an SBC MISSOURI tandem for Section 251(b)(5)/IntraLATA Toll Traffic when traffic to/from that local calling area exceeds twenty-four (24) DS1s at peak over three (3) consecutive months. 

3.8 Any additional POI(s) will be established within 90 days of notification that the threshold has been met. 
3.9 The Parties agree to meet as often as necessary to negotiate the implementation of the new or changed POIs.  The overall goal of POI selection will be to achieve a balance in the provision of facilities that is fair to both Parties.  Criteria to be used in determining POIs for each LATA, include existing facility capacity, location of existing POIs, traffic volumes, relative costs, future capacity needs, etc.  The POI will be documented and distributed to both Parties.

3.11 Intentionally Omitted
3.11.1 Intentionally Omitted

3.11.2 Intentionally Omitted

	a. While a single POI may be appropriate for entry into a new market, there is a point at which a single POI is no longer appropriate.  As stated by the Texas Commission in Docket No. 21791,  “initially a CLEC may choose any method of technically feasible interconnection at a particular point on the ILEC’s network,” however,  “in order to avoid network and/or tandem exhaust situations… it is reasonable that a process exist for requesting interconnection at additional, technically feasible points.”   See Order Approving Interconnection Agreement, September 20, 2000, Docket No. 21791, Petition of Southwestern Bell Telephone Company for Arbitration with MCI Worldcom Communications, Inc. pursuant to §252(b)(1) of the Federal Telecommunications Act.

Accordingly, when traffic levels rise after market entry, facilities should change to reflect and account for the increased traffic volume.  This necessarily means creation of additional POIs.  

b. Yes.  MCIm should be required to establish Local Interconnection Trunk Groups to every  Local Calling Area in which MCIm Offers Service  to have an efficient use of both Party’s networks.  Nothing in the Act or the FCC’s Orders requires that SBC MISSOURI permit a single point for trunking. Such a single point for trunking would tie up SBC’s switch and transport facilities  that have already stretched very thin in this state.  In addition, MCIm’s language does not take into account the unique network architecture in the state of MISSOURI in reference to how the SBC MISSOURI tandems and End Offices are provisioned. 

 For example, MCIm’s language would have traffic routed to an access tandem regardless of whether  the tandem is provisioned to handle that type of traffic or not.  SBC should not be required to double switch calls in its network. MCIm is confusing the issue of establishing a single “POI” within the LATA  with the issue of establishing trunking.
 

	NIM 13
	MCIm:  Should facilities used for 251(c)(2) interconnection be priced at TELRIC rates?

SBC:  Should a non-section 251/252 service such as Leased Facilities be arbitrated in this section 251/252 proceeding?


	4.3.1 iii
	lease transport facilities from SBC MISSOURI.  When MCIm leases such transport facilities from SBC MISSOURI, it shall be at TELRIC rates.


	In accordance with FCC requirements, transport facilities must be based on TELRIC pricing and not SBC MISSOURI’s special access tariff.
	Intentionally Omitted
	No.  This issue is not arbitrable because neither Section 251, nor any other provision of the Act requires ILECs to provide  interconnection facilities on  the CLEC's side of the POI. 

Interconnection is defined as the linking of two networks. Nothing in the Act or FCC Orders speaks to  facilities from CLEC’s switch or Point of Presence to the POI .

If the Commission determines that this issue is arbitrable, SBC urges the Commission to reject MCIm’s language, which seeks to impose TELRIC rates for a service that is not required under Section 251. As noted above, there are no provisions of the Act that require ILECs to provide lease transport facilities for the purpose of 251 (c)(2) interconnection.  Nor is there any FCC rule requiring ILECs to provide lease transport facilities for the purpose of 251 (c)(2) interconnection.   



	NIM 14
	MCIm: Should SBC MISSOURI be permitted to limit methods of interconnection?

SBC: 

a. Should MCIm be required to interconnect on SBC’s network? 

b. Should the Fiber Meet Design option selected be mutually agreeable to both Parties? 


	MCIm: 4.4.4.3.1; 4.4.4.3.2

SBC: 4.4.1
4.4.4.3.1; 4.4.4.3.2
	4.4.1  SBC MISSOURI shall provide interconnection at any technically feasible point, by any technically feasible means, including but not limited to, a fiber meet at one or more locations at each LATA in which MCIm originates local, IntraLATA toll or meet point switched access traffic and interconnects with SBC MISSOURI. The Parties agree that the target interconnection architecture is a Fiber Meet as defined in this Appendix. This architecture is to be negotiated for each switch in a LATA, with the goal between the Parties to have equal investment and to create a shared value facility. However, the Parties recognize that embedded interconnection facilities exist in many locations with various architectures in various states of utilization.  The Parties agree that on a going forward basis, the target architecture will be implemented to create shared value facilities that provide equal investment, unless otherwise agreed.  These facilities are for the provisioning of local/IntraLATA and InterLATA interconnection trunks, as well as miscellaneous trunks such as 911, HVCI, and OS/DA trunks, where appropriate.  In existing LATA that do not utilize a Fiber Meet, the Parties will negotiate in each LATA the most appropriate and efficient transition to the desired architecture, or alternate architecture that captures the concept of equal investment and shared value.  Within thirty (30) days of a request by either Party, the Parties will meet to discuss the transition plan. As noted above, the Fiber Meet is the target architecture, except in scenarios where it is not feasible or agreed upon.  Exceptions to the target architecture may include scenarios where embedded investment is sufficient to meet forecasted needs for a particular location.  The Parties may mutually agree to other design options.
4.4.4.3.1 MCIm and SBC MISSOURI provide two fibers between their locations.  SBC MISSOURI will provide the fibers associated with the “working” side of the system.  MCIm will provide the fibers associated with the “protection” side of the system.  The Parties will work cooperatively to terminate each other’s fiber in order to provision this joint point-to-point linear chain SONET system.  Both Parties will work cooperatively to determine the appropriate technical handoff for purposes of demarcation and fault isolation.  The POI will be defined as being at the SBC MISSOURI location.

4.4.4.3.2 Intentionally Omitted.


	See MCIm’s position for issue NIM 9.
	4.4.1 Fiber Meet Point between SBC MISSOURI and MCIm can occur at any mutually agreeable and technically feasible point at an SBC MISSOURI Tandem or End Office building within each LATA. 

4.4.4.3.1 Intentionally Omitted

4.4.4.3.2  MCIm will provide fiber cable to the last entrance (or SBC MISSOURI designated) manhole at the SBC MISSOURI Tandem or End Office building.  SBC MISSOURI shall make all necessary preparations to receive and to allow and enable MCIm to deliver fiber optic facilities into that manhole.  MCIm will provide a sufficient length of Fiber cable for SBC MISSOURI to pull through the SBC MISSOURI cable vault.  MCIm shall deliver and maintain such strands wholly at its own expense up to the POI.  SBC MISSOURI shall take the fiber from the manhole and terminate it inside SBC MISSOURI’s office at the cable vault at SBC MISSOURI's expense.  In this case the POI shall be at the SBC MISSOURI designated manhole location.  

	Yes.  Under 251(c)(2) MCI may only interconnect with SBC on SBC’s network.  As clarified in the FCC’s Triennial Review Order,.47 CFR Section 51.305 provides  that an incumbent shall provide interconnection with the incumbent LEC’s network at any technically feasible point within the incumbent LEC’s network.   



	NIM 15
	MCI Issue: If MCIm provides SBC MISSOURI with the jurisdictional factors required to rate traffic, should MCIm be permitted to combine InterLATA traffic on the same trunk groups that carry Local and IntraLATA traffic?

SBC Issue: 

a.)  What is the proper routing, treatment and compensation for interexchange traffic that terminates on a Party’s circuit switch, including traffic routed or transported in whole or part using Internet Protocol?

b.)  Should the agreement include procedures for handling interexchange circuit-switched traffic that is delivered over Local Interconnection Trunk Groups so that the terminating party may receive proper compensation?

c.) What  is the proper routing, treatment and compensation for traffic originated on customer premises equipment of the end user who originated and/or dialed a call in the Internet Protocol format and transmitted to the switch of a provider of voice communication applications or services when such switch utilizes Internet Protocol?
	7.1.1; 7.1.1.1
	7.1.1 The Parties will establish Local Interconnection Trunk Groups. SBC MISSOURI will allow MCIm to use the same physical facilities (e.g., dedicated transport access facilities, dedicated transport UNE facilities) to provision trunk groups that carry local, intraLATA and interLATA traffic, provided such combination of traffic is not for the purpose of avoiding access charges, and facility charges associated with dedicated transport used to carry interLATA and intraLATA traffic originated by or terminated to an end user customer who is not a MCIm local exchange service customer.  SBC MISSOURI and MCIm may establish a single two-way trunk group provisioned to carry intraLATA (including local) and interLATA traffic where technically feasible.  MCIm may have administrative control (e.g., determination of trunk size) of this combined two-way trunk group to the extent that it does not require SBC MISSOURI to redesign its network configuration.  When traffic is not segregated according to a traffic type, the Parties will provide a percentage of jurisdictional use factors or an actual measurement of jurisdictional traffic in accordance with the requirements of Appendix Reciprocal Compensation of this Agreement.

7.1.1.1  Subject to Section 7.1.1 of this Appendix Network, InterLATA toll traffic and IntraLATA toll traffic may be combined with local traffic on the same trunk group when MCIm routes traffic to either a SBC MISSOURI access tandem which serves as a combined local and toll tandem or directly to a SBC MISSOURI end office.  Upon request of MCIm, SBC MISSOURI will provision two-way trunks. When there are separate SBC MISSOURI access and local tandems in an exchange, a separate local trunk group will be provided to the local tandem and a separate intraLATA toll trunk group will be provided to the access tandem. When there are multiple SBC MISSOURI combined local and toll tandems in an Exchange Area, separate trunk groups will be established to each tandem.  Such trunk groups may carry both local, IntraLATA toll and InterLATA toll traffic.  Trunking to a SBC MISSOURI access tandem will provide MCIm access to the SBC MISSOURI end offices and NXXs which subtend that tandem and to other service providers which are connected to SBC MISSOURI.  Trunking to a SBC MISSOURI end office(s) will provide MCIm access only to the NXXs served by that individual end office(s) to which MCIm interconnects.  

	Yes; permitting MCI to include interLATA traffic on the same trunk groups which carry local and intraLATA traffic avoids the inefficiencies of having to operate separate networks.

	7.1.1 Intentionally Omitted
7.1.1.1 Intentionally Omitted.
	a. See also NIM 28, which is incorporated herein by reference.  No. To ensure that MCIm and SBC are properly compensated for local, intraLATA Exchange Access, and interLATA Exchange Access, these different traffic types must be separated onto different trunk groups in order to accurately record and bill based on reciprocal compensation or the appropriate intraLATA or interLATA Exchange Access as found in Appendix Compensation.  Physically separating the traffic types in this manner would reduce potential disputes between the parties that the Commission would need to resolve and would result in more efficient billing by the parties

b. No.  This issue is not arbitrable because neither Section 251, nor any other provision of the Act requires ILECs to provide  interconnection facilities on  the CLEC's side of the POI.  (See also Issue 13, above.)

Interconnection is defined as the linking of two networks. Nothing in the Act or FCC Orders speaks to  facilities from CLEC’s switch or Point of Presence to the POI .

c. No. MCIm is confusing the provision of UNEs with the provision of Interconnection facilities. Neither the Act nor the FCC’s rules  require SBC to provide facilities between the CLEC’s  wire centers and the Incumbent’s wire centers at TELRIC rates. The obligation to interconnect, set forth in Section 251(c)(2) of the Act, is separate from the obligation to provide unbundled network elements, set forth in Section 251(c)(3) of the Act.  MCIm seeks to confuse the two sections in order to obtain a less expensive form of interconnection that is not provided for by the Act. Further, in Para. 365 of the TRO, the FCC limited its definition of dedicated transport under section 251(c)(3) to those transmission facilities connecting incumbent LEC switches and wire centers within a LATA. and UNE entrance facilities do not exist.  This was also reiterated in the TRRO.  (See para 67).


	NIM 16


	MCIm: Should MCIm’s language regarding embedded based  one-way trunk groups be included in Appendix NIM of the Agreement?
SBC:

 If the ICA requires two-way trunking, should the current one-way architecture be grandfathered or should the parties be required to transition to two-way trunks.


	8.5; 9.1
	8.5  The Parties recognize that embedded one-way trunks exist for Local/IntraLATA toll traffic via end point meet facilities.  The Parties agree the existing one-way trunking architecture may remain in place and be augmented for growth as needed.   
9.1 IXC-carried intraLATA and interLATA toll traffic shall be transported between MCIm’s Central Office and SBC MISSOURI/MISSOURI’s Access Tandem over a “Meet Point” Trunk Group separate from Section 251 (b)(5)/IntraLATA Toll Traffic.  Except for any embedded based of one-way trunks existing as of the Effective Date, InterLATA trunk groups will be provisioned as two-way and will utilize SS7 signaling, except Multi-Frequency (“MF”) signaling will be used on a separate “Meet Point” trunk group to complete originating calls to switched access customers that use MF FGD signaling protocol.  

	SBC MISSOURI’s definition of Section 251(b)(5)/IntraLATA Traffic should be omitted from the agreement because it is inconsistent with commission rulings that carriers should be permitted to include interLATA traffic on the same trunk groups which carry local and intraLATA traffic.  See also MCIm’s position for issue NIM 19 below.
	8.5  The Parties may agree to negotiate a transition plan to migrate any embedded one-way trunks to two-way trunks via a Fiber Meet architecture.  The Parties will coordinate any such migration, trunk group prioritization, and implementation schedule.  The Parties agree to develop a cutover plan and project manage the cutovers.  
9. 1 IXC-carried intraLATA and interLATA toll traffic shall be transported between MCIm’s Central Office and SBC MISSOURI/MISSOURI’s Access Tandem over a “Meet Point” Trunk Group separate from Section 251 (b)(5)/IntraLATA Toll Traffic.  InterLATA trunk groups will be provisioned as two-way and will utilize SS7 signaling, except Multi-Frequency (“MF”) signaling will be used on a separate “Meet Point” trunk group to complete originating calls to switched access customers that use MF FGD signaling protocol. 
	SBC Missouri recognizes that embedded one way trunks may exists and as such offers language that would allow the Parties to negotiate a transition plan to migrate any embedded one-way trunks to two-way trunks.  MCIm offers language which attempts to “grandfather” one-way trunks and goes further by requiring that these trunk groups be augmented.  SBC does not agree that continuing to “grow” the one-way trunks is appropriate.  The Parties should strive to establish interconnection in the most efficient manner, which is two-way trunking.  



	NIM 17
	MCI Issue:  For two-way interconnection trunks, should the parties apportion costs by applying a “Relative Use Factor”?

SBC Issue: 

Should each party be financially responsible for  the facilities on its side of the POI?


	8.6; 8.6.1; 8.6.2
	8.6 Relative Use Factor  
8.6.1 The provider of a two-way trunk facility will share the cost of such trunk facility with the other Party by applying a relative use factor (“RUF”) determined pursuant to the requirements of this section.  The charge to the other Party shall be calculated by applying the RUF in effect between the Parties for the billing period in question.  As of the Effective Date of this Agreement, the provider of a two-way trunk facility will share the cost of the two-way trunk facility by assuming an initial RUF (“Initial RUF”) of fifty percent (50%).  This Initial RUF shall continue in effect for both bill reduction and payments until the Parties have agreed upon a new RUF in accordance with the requirements of this section.  The Parties specifically acknowledge that, in calculating any RUF pursuant to this Section, they shall include ISP traffic exchanged on the two-way trunk facilities.  

8.6.2 Adjusted RUF.  If either Party demonstrates that actual minutes of use during the most recent calendar month justify a RUF different than the one in effect (i.e., demonstrate that the traffic balance is not 50% between the Parties), the Parties will meet at the request of either Party to update and implement a new RUF (“Adjusted RUF”) reflecting the actual accumulated minutes of use during the most recent calendar month.  If the Parties cannot agree on an Adjusted RUF within thirty (30) days following initiation of negotiations therefor, either Party may immediately invoke the dispute resolution provisions set forth in this Agreement.  Once negotiation of an Adjusted RUF is finalized, the Parties shall amend the Agreement to reflect the new RUF and bill reductions and payments will apply going forward, for a minimum of six months.  During the term of this Agreement, either Party may, in accordance with the requirements of this section, seek to further adjust any RUF that has been in effect for at least six months.
	Yes.  MCIm has proposed a reasonable method, in accordance with FCC requirements, for allocating the costs for two-way trunks used by both parties.  MCI believes it is appropriate and reasonable that the parties share these costs based on each Party’s relative use.
	8.6  Traffic Direction
8.6.1 The financial responsibility described in this Appendix applies to the transport facility underlying the trunks to a MCIm designated POI, without regard to the direction of the traffic on the trunks.

8.6.2 Intentionally Omitted.
	Yes (for the issue as stated by SBC). MCIm has proposed a method  by which to allocate the shared costs of usage on two-way trunks.  The Relative Use Factor (RUF) assumes that the traffic is in balance at 50/50 usage by both parties unless one party can demonstrate a different factor based on actual usage.  

Nothing in the Act or FCC’s Orders provide for the application of a Relative Use Factor  to two-way trunks.  In Para. 1062 of the First Report and Order, the FCC stated that what the interconnecting carrier pays  for dedicated transport is to be proportional to its relative use of the dedicated facility.   This language applied to facilities and not trunking.  Further,  the Triennial Review Order now limits dedicated transport to transmission facilities connecting the incumbent LEC switches and wire centers within a LATA and  dedicated transport would not be available for interconnection facilities from the CLEC’s switch or POP to the point of interconnection.  This RUF  concept is also contrary to MCIm’s own proposed language in section 3.4 causing increased confusion as to how they propose to apportion costs. Among SBC MISSOURI’s objection to this proposal is its lack of specifics-what rate,  how do trunks relate to trunk facilities, and how is the information to be captured.  SBC MISSOURI objects to the idea that MCIm may specify the physical design (location of the POI) and still be able to bill for the outcome of that decision.  MCIm is clearly trying to shift its costs to SBC MISSOURI.  This could create an unearned profit center for MCIm.  

	NIM 18
	MCIm Issue: Should MCIm be required to establish interconnection trunk groups to every SBC local Tandem?
SBC Issue: 

Should MCI be required to trunk to every Local Calling Area in which it Offers Service? 

	8.7 
	 8.7  Intentionally Omitted.

3.12.1  


	MCIm may choose a single LATA-wide terminating interconnection at the tandem switch level, despite SBC MISSOURI’s unsupported claims of tandem exhaust.
	8.7 Local Interconnection Trunk Groups 
8.7.1 In SBC MISSOURI, MCIm shall establish Local Interconnection Trunk Groups to all SBC MISSOURI Local Tandems in the Local Calling Area where MCIm Offers Service.  If there are no SBC MISSOURI Local Tandems in the Local Calling Area, MCIm shall establish Local Interconnection Trunk Groups to every SBC MISSOURI End Office in the Local Calling Area where MCIm Offers Service.  These trunk groups shall be two-way and will utilize Signaling System 7 (SS7) signaling.

	Yes.  (See also Issue NIM 12, above)  MCIm should be required to establish Local Interconnection Trunk Groups to every  Local Calling Area in which MCIm Offers Service  to have an efficient use of both Party’s networks.  Nothing in the Act or FCC’s Orders requires that SBC MISSOURI permit a single point for trunking. Such a single point for trunking would tie up SBC switch and transport facilities  that have already stretched very thin in this state.  In addition, MCIm’s language does not take into account the unique network architecture in the state of MISSOURI in reference to how the SBC MISSOURI tandems and End Offices are provisioned. 

 For example, MCIm’s language would have traffic routed to an access tandem regardless of whether  the tandem is provisioned to handle that type of traffic or not.  SBC should not be required to double switch calls in its network. MCIm is confusing the issue of establishing a “POI” within a LATA with the issue of establishing trunking.


	NIM 18a

Resolved 04-28-05
	Should MCIm be required to establish separate trunk groups to each SBC access Tandem under which MCIm’s NXX’s home?


	9.1 (last sentence)
	MCI withdrew its language and accepted SBC's language.  

The Parties will establish separate trunk groups to each SBC MISSOURI Access Tandem under which MCIm's NXXs home.
	
	MCI withdrew its language and accepted SBC's language.  

The Parties will establish separate trunk groups to each SBC MISSOURI Access Tandem under which MCIm's NXXs home.
	

	NIM 19

RESOLVED
	How should MCIm originating 800/(8YY) traffic be routed if MCIm chooses SBC MISSOURI to handle 800/(8YY) database queries from its switches?


	9.8.1
	9.8.1 If  MCIm chooses SBC MISSOURI to handle 800/(8YY) database queries from its switches, all MCIm originating 800/(8YY) traffic will be routed over the  Meet Point trunk group.  This traffic will include a combination of both Interexchange Carrier (IXC), 800/(8YY) service and MCIm 800/(8YY) service that will be identified and segregated by carrier through the database query handled through SBC MISSOURI’s Tandem switch. 


	
	9.8.1 If  MCIm chooses SBC MISSOURI to handle 800/(8YY) database queries from its switches, all MCIm originating 800/(8YY) traffic will be routed over the InterLATA Meet Point trunk group.  This traffic will include a combination of both Interexchange Carrier (IXC), 800/(8YY) service and MCIm 800/(8YY) service that will be identified and segregated by carrier through the database query handled through SBC MISSOURI’s Tandem switch. 


	SBC agrees to withdraw its language

	NIM 20
	MCIm:  Should facilities used for 911 interconnection be priced at TELRIC rates?

SBC: Should a non 251/252 facility such as 911 interconnection trunk groups be negotiated separately?


	10.2; 10.3; 10.8; 10.10; 10.12
	10.2  Subject to section 10.2.1 below (Trunking Exception), MCIm, with SBC MISSOURI’ cooperation shall establish dedicated trunks from MCIm’s Central Office to each SBC MISSOURI 911 Selective Router (i.e., 911 Tandem Office) for the provision of E911 services and for access to all subtending PSAPs (“E911 Interconnection Trunk Groups”). MCIm may establish such Interconnection by providing its own facilities/trunks, or by leasing such facilities/trunks from a third party or SBC MISSOURI.  Facilities/Trunks will be provided at TELRIC rates.
10.3 SBC MISSOURI shall assure sufficient capacity at the E911 Selective router to meet MCIm’s requests for Interconnection within twenty (20) business days after receipt of the request. When SBC MISSOURI network force and load conditions require a longer implementation timeframe, SBC MISSOURI will notify MCIm within five (5) business days after receipt of the request and the timeframe will be agreed upon.  MCIm may purchase diverse paths at TELRIC rates.  SBC MISSOURI is not responsible to provide diversity for MCIm to the E911 Selective router.

10.8  Except as set forth in Section 10.2 of this Appendix Network, MCIm will be responsible for providing a separate E911 trunk group for each rate center, county or geographic area that MCIm serves, if such rate center, county or geographic area has a separate default routing condition. In addition, in the case of CAMA MF trunks, only one (1) NPA of traffic may be transmitted over a single 911 trunk group.  When a unique default routing condition is present, MCIm shall provide sufficient trunking and facilities to accommodate those default PSAP requirements.  MCIm is responsible for requesting and payment of facilities routed diversely for E911 interconnection at TELRIC rates.
10.10 MCIm shall provide sufficient facilities/trunks to route MCIm originating 911 calls to the E911 Selective router.  MCIm is responsible to request and pay for facilities routed diversely for E911 interconnection at TELRIC rates.
10.12 MCIm shall monitor the E911 trunks for the purpose of determining originating network traffic volumes.  MCIm will notify SBC MISSOURI if the traffic study information indicates that additional circuits are required to meet the current level of E911 call volumes.  If the traffic study indicates that additional trunks are needed to meet the current level of E911 call volumes, MCIm shall request and pay for facilities carrying additional trunks from SBC MISSOURI at TELRIC rates.
	Yes.  In accordance with FCC requirements, transport facilities must be based on TELRIC pricing and not SBC MISSOURI’s special access tariff.  911 facilities serve the same function as transport facilities and pricing should also be based on TELRIC, not SBC’s tariff.
	10.2  Subject to section 10.2.1 below (Trunking Exception), MCIm, with SBC MISSOURI’ cooperation shall establish dedicated trunks from MCIm’s Central Office to each SBC MISSOURI E911 Selective Router (i.e., 911 Tandem Office) for the provision of E911 services and for access to all subtending PSAPs (“E911 Interconnection Trunk Groups”). MCIm may establish such Interconnection by providing its own facilities/trunks, or by leasing such facilities/trunks from a third party.

10.3 SBC MISSOURI shall assure sufficient capacity at the E911 Selective router to meet MCIm’s requests for Interconnection within twenty (20) business days after receipt of the request. When SBC MISSOURI network force and load conditions require a longer implementation timeframe, SBC MISSOURI will notify MCIm within five (5) business days after receipt of the request and the timeframe will be agreed upon.  SBC MISSOURI is not responsible to provide diversity for MCIm to the E911 Selective router

10.8 Except as set forth in Section 10.2 of this Appendix Network, MCIm will be responsible for providing a separate E911 trunk group for each rate center, county or geographic area that MCIm serves, if such rate center, county or geographic area has a separate default routing condition. In addition, in the case of CAMA MF trunks, only one (1) NPA of traffic may be transmitted over a single E911 trunk group.  When a unique default routing condition is present, MCIm shall provide sufficient trunking and facilities to accommodate those default PSAP requirements.  MCIm is responsible for requesting and payment of facilities routed diversely for E911 interconnection.

10.10 MCIm shall provide sufficient facilities/trunks to route MCIm originating E911 calls to the E911 Selective router.  MCIm is responsible to request and pay for facilities routed diversely for E911 interconnection.

10.12  MCIm shall monitor the E911 trunks for the purpose of determining originating network traffic volumes.  MCIm will notify SBC MISSOURI if the traffic study information indicates that additional circuits are required to meet the current level of E911 call volumes.  If the traffic study indicates that additional trunks are needed to meet the current level of E911 call volumes, MCIm shall request and pay for facilities carrying additional trunks from SBC MISSOURI. 

	No. MCIm has sole obligation to provide E911 services to its end users. Hence, SBC MISSOURI believes that MCIm should be financially responsible to provide a facility from MCIm’s switch or Point of Presence to the SBC MISSOURI E911 Selective Router.  Placing a facility to the “Router” inherently establishes a point of interconnection at the “Router”. Therefore, the point of interconnection is at the SBC MISSOURI E911 Selective Router.  There are no provisions of the Act that require ILECs to provide lease transport facilities for the purpose of 251 (c)(2) interconnection.  


	NIM 21
	What should the point of interconnection for 911 be?


	10.7
	10.7  Interconnection for Primary and Diverse Routes. MCIm’s Point of Interconnection (POI) for E911 Service can be at the SBC MISSOURI Central Office, a Collocation point, or via a facility provisioned directly to the SBC MISSOURI E911 Selective Router. These facilities are the financial responsibility of MCIm.  MCIm shall pay tariff charges for diverse routes. MCIm will be responsible for determining and ordering the proper quantity of E911 trunks.  These trunks shall be delivered by SBC MISSOURI within twenty (20) business days after receipt of the order.  If SBC MISSOURI requires additional information, MCIm agrees to cooperate to provide such information in order to complete the order.  When SBC MISSOURI network force and load conditions require a longer implementation timeframe, SBC MISSOURI will notify MCIm within five (5) business days after receipt of the request and the timeframe will be agreed upon. Following delivery, MCIm and SBC MISSOURI will cooperate to promptly test all E911 trunks and transport facilities between MCIm’s network and the SBC MISSOURI Selective Router to assure proper functioning of the E911 service. MCIm will not turn-up live E911 traffic until successful call through testing is completed by both Parties.
	While interconnection for 911 at the selective router may be appropriate in certain circumstances, it should not be the only option available to MCIm since it is also possible to interconnect through a Central Office or a collocation point.
	10.7  Interconnection for Primary and Diverse Routes. MCIm’s Point of Interconnection (POI) for E911Service shall be at the SBC MISSOURI E911 Selective Router. These facilities are the financial responsibility of MCIm.  MCIm shall pay tariff charges for diverse routes. MCIm will be responsible for determining and ordering the proper quantity of E911 trunks.  These trunks shall be delivered by SBC MISSOURI within twenty (20) business days after receipt of the order.  If SBC MISSOURI requires additional information, MCIm agrees to cooperate to provide such information in order to complete the order.  When SBC MISSOURI network force and load conditions require a longer implementation timeframe, SBC MISSOURI will notify MCIm within five (5) business days after receipt of the request and the timeframe will be agreed upon. Following delivery, MCIm and SBC MISSOURI will cooperate to promptly test all E911 trunks and transport facilities between MCIm’s network and the SBC MISSOURI Selective Router to assure proper functioning of the E911 service. MCIm will not turn-up live E911 traffic until successful call through testing is completed by both Parties.
	MCIm has sole obligation to provide E911 services to its end users. Hence, SBC MISSOURI believes that MCIm should be financially responsible to provide a facility from MCIm’s switch or Point of Presence to the SBC MISSOURI E911 Selective Router.  Placing a facility to the “Router” inherently establishes a point of interconnection at the “Router”. Therefore, the point of interconnection is at the SBC MISSOURI E911 Selective Router.  



	NIM 22
	What terms and conditions should apply for inward operator assistance interconnection?
	12.2.1; 12.2.2
	12.2.1 MCIm may route calls requiring inward operator assistance through its designated IXC Point of Presence “POP” to SBC MISSOURI’s operator switch.  SBC MISSOURI shall route its calls requiring inward operator assistance to MCIm’s designated operator switch through its designated IXC POP.

12.2.2 The Parties may establish a separate two-way trunk or two one-way trunk group per LATA from MCIm’s Switch to SBC MISSOURI’s operator switch utilizing MF signaling.
	MCIm’s proposed language should be adopted because it is consistent with current practice between the parties.
	12.2.1 The parties shall mutally agree on the physical interconnection necessary to route these call, subject to the dispute Resolution section of the genral terms and condtions of the Agreement

12.2.2 Intentionally Omitted.
	This is an Operator Assistance issue and for the most part is not appropriate for a trunking attachment.  Nevertheless SBC MISSOURI proposes that the parties agree on the proper physical interconnection necessary to route these calls. If the parties can not agree, they will abide by the  Dispute Resolution section of the general terms and conditions of the Agreement.


	NIM 23
	Should trunk forecasts include trunk quantities for all trunking required in this Appendix NIM/ITR? 

	16.4.1
	16.4.1 Yearly forecasted trunk quantities (which include measurements that reflect actual Tandem local Interconnection and InterLATA trunks, End Office Local Interconnection trunks, and Tandem subtending Local Interconnection End Office equivalent trunk requirements) for a minimum of three (current and plus 1 and plus 2) years; and

16.4.2 A description of major network projects anticipated for the following six months. Major network projects include trunking or network rearrangements, shifts in anticipated traffic patterns, orders greater than four (4) DS1’s, or other activities that are reflected by a significant increase or decrease in trunking demand for the following forecasting period.


	No.  When making trunk forecasts, MCIm has never provided SBC MISSOURI with CLCI-MSG information and SBC MISSOURI has shown no reason why this information is necessary.


	16.4.1 Yearly forecasted trunk quantities for all trunking required in this Appendix  for a minimum of three (current and plus 1 and plus 2) years; and

16.4.2  A description of major network projects anticipated for the following six months. Major network projects include trunking or network rearrangements, shifts in anticipated traffic patterns, orders greater than four (4) DS1’s, or other activities that are reflected by a significant increase or decrease in trunking demand for the following forecasting period.


	SBC objects to the MCIm’s  language in the first  parenthetical due to the fact that the terms used are undefined and appears to intentionally limit the types of trunking for which forecasts are required. SBC attempts in other sections of this appendix to further clarify the specific types of trunk groups utilized between the parties.  However, the need to forecast all trunking, as a matter of network management and planning, is manifest.


	NIM 24
	For trunk blocking and/or utilization, what is the appropriate methodology for measuring trunk traffic?


	17.1; 18.7
	17.1 Trunk requirements for forecasting and servicing shall be based on the blocking objectives shown in Table 1. Trunk requirements shall be based upon a weekly peak busy hour average.

18.7 UNDER UTILIZATION - In an under utilization situation (where more capacity exists than actual usage requires) the Parties agree that if a trunk group is under 75 percent (75%) of CCS capacity on a weekly peak busy hour basis, for each month of any three (3) consecutive months period, either Party may request the issuance an order to resize the trunk group, which must be left with not less than twenty-five percent (25%) excess capacity.  In all cases grade of service objectives shall be maintained. SBC MISSOURI may send a TGSR to MCIm to trigger changes to the Local Interconnection Trunk Groups based on capacity assessment.  Upon receipt of a TGSR, MCIm will, within the ten (10) business days of such receipt, either (i) issue an ASR to SBC MISSOURI or (ii) request that the Parties schedule a joint planning discussion for the TGSR.
	MCIm has proposed that trunk blocking and utilization calculations be based on the peak busy hour methodology because it is an accepted industry standard and better suits the MCIm network.
	17.1 Trunk requirements for forecasting and servicing shall be based on the blocking objectives shown in Table 1. Trunk requirements shall be based upon time consistent average busy season busy hour twenty (20) day averaged loads applied to industry standard Neal-Wilkinson Trunk Group Capacity algorithms (use Medium day-to-day Variation and 1.0 Peakedness factor until actual traffic data is available).
18.7 UNDER UTILIZATION - In an under utilization situation (where more capacity exists than actual usage requires) the Parties agree that if a trunk group is under 75 percent (75%) of CCS capacity on a monthly average basis, for each month of any three (3) consecutive months period, either Party may request the issuance an order to resize the trunk group, which must be left with not less than twenty-five percent (25%) excess capacity.  In all cases grade of service objectives shall be maintained. SBC MISSOURI may send a TGSR to MCIm to trigger changes to the Local Interconnection Trunk Groups based on capacity assessment.  Upon receipt of a TGSR, MCIm will, within the ten (10) business days of such receipt, either (i) issue an ASR to SBC MISSOURI or (ii) request that the Parties schedule a joint planning discussion for the TGSR.
	The reason SBC uses the 20 Average Busy Day busy hour is explained in the following quote from the Bell Communications Research Special Report (SR EOP-000191, issue 1, April 1985, page 1-6), entitled Trunk Traffic Engineering Concepts and Applications.

"Use of a trunk base period of 20 Average Business Days (ABDs), as a basis for either forecasting or servicing, is an optimal solution in order to provide statistical reliability within acceptable confidence limits.   With a base of 20 days of busy hour measurements on a typical trunk group, there is a 95 percent assurance that the difference between the statistically estimated load and the observed load will not exceed the range of plus or minus 5 percent for larger trunk groups (25 trunks or more) and 11 percent plus or minus for smaller groups.   With only 5 days of data, the 95 percent confidence interval is in the order of plus or minus 10 and 22 percent, respectively."

SBC predicts trunk requirements based on information that is gathered and utilized in a scientific manner.    The more accurate the base data is, the more accurately trunk requirements can be predicted.   The more confidence there is in the basing data, the more confidence there will be in the accuracy of our future requirement predictions.   The 20-day ABD method provides a level of statistical confidence the 5-day average method cannot provide.  To select base data based on the peak hour within a single week, or a single occurrence like MCI desires, would result in predicted trunk requirements that are outside of the tolerance range of even the 5 day average noted in the above practice.  SBC is not confident that the method of servicing proposed by MCI would predict the most efficient trunk requirements for the message network.



	NIM 25
	Should SBC MISSOURI be required to provision trunk augments within 30 days?


	19.4
	19.4 Due dates and intervals used for the provisioning process are provided in the CLEC Online handbook but in any event shall not be longer than thirty (30) days.  The Parties shall notify each other if there is any change affecting the service requested, including, but not limited to, the due date.  If either Party is unable to or not ready to perform Acceptance Tests, or is unable to accept the Local Interconnection Trunk Groups by the due date, the other Party will provide with a requested revised service due date that is no more than thirty (30) calendar days beyond the original service due date.   If either Party requests a service due date change which exceeds the allowable service due date change period, the ASR must be canceled by the issuing Party.  Should the issuing Party fail to cancel such ASR, the other Party shall treat that ASR as though it had been canceled.
	Yes.  30 days is a reasonable time to complete provision of trunk augments.  SBC MISSOURI’ position that the intervals are provided in CLEC online handbook is unsatisfactory because SBC MISSOURI can unilaterally change the intervals.
	19.4 Due dates and intervals used for the provisioning process are provided in the CLEC Online handbook.  The Parties shall notify each other if there is any change affecting the service requested, including, but not limited to, the due date.  If either Party is unable to or not ready to perform Acceptance Tests, or is unable to accept the Local Interconnection Trunk Groups by the due date, the other Party will provide with a requested revised service due date that is no more than thirty (30) calendar days beyond the original service due date.   If either Party requests a service due date change which exceeds the allowable service due date change period, the ASR must be canceled by the issuing Party.  Should the issuing Party fail to cancel such ASR, the other Party shall treat that ASR as though it had been canceled.
	SBC MISSOURI cannot guarantee that every order to provision trunks can be completed within 30 days if there are no trunk ports available at the SBC MISSOURI Tandem or End Office where the trunk group is to be established or augmented. At the same time, if there are no facilities available to a SBC MISSOURI Tandem or End Office where the trunk group is to be provisioned, SBC MISSOURI again cannot guarantee that a trunk group could be completed within 30 days. However, if SBC MISSOURI has the trunks or facilities available at the SBC MISSOURI Tandem or End Office, the trunk order will be completed within 30 days.

	NIM 26
	MCI Issue: For transit traffic exchanged over the local interconnection trunks, what rates, terms and conditions should apply?

SBC Issue: 

Should a non-section 251/252 service such as Transit Service be arbitrated in this section 251/252 proceeding?
	22 et. seq.; (Recip Comp 2.1, 7.1)
	NIM

22.1   Transit Service is defined as service which allows MCIm to send Local, Optional, intraLATA Toll Traffic, and 800 intraLATA Toll Traffic to a third-party’s network through SBC MISSOURI’s tandem.

22.2  For the purposes of this Agreement, Transit Traffic is defined as traffic between MCIm’s end user customer that is routed utilizing SBC MISSOURI’s tandem switch where SBC MISSOURI’s end user customer is neither the originating nor the terminating party.

22.3  At no time shall either Party provide Transit Service to an Inter-exchange Carrier (IXC) or any other third party carrier for the purposes of avoiding paying appropriate access charges.

22.4 With exception of UNE-P Transit Traffic, neither local Transit Traffic nor IntraLATA Toll Transit Traffic originated by MCIm shall be routed at or through any SBC MISSOURI end office switch.  For calls originated by MCIm that are routed over a direct end office connection between MCIm's switch and the SBC MISSOURI’s end office switch and have not received an LNP query when delivered to SBC MISSOURI’s end office, SBC MISSOURI will query such calls.  If based upon the query, the call must be transported to another carrier's switch for termination, transit rates as set forth in Appendix Pricing shall apply.  Additionally, queries for such calls will be billed at rates in accordance with Appendix Pricing.
22.5 Where SBC MISSOURI has a local tandem switch separate from an access tandem switch in the local exchange area, MCIm-originated local Transit Traffic will be routed via SBC MISSOURI’s local tandem switches, but not at or through any SBC MISSOURI access tandem switches.  Where SBC MISSOURI has a local/IntraLATA tandem switch or local/access tandem switch in the local exchange area, MCIm originated local transit Traffic will be routed via the appropriate SBC MISSOURI local/IntraLATA tandem switch or local/access tandem switch.

22.6 When transiting traffic, the Parties agree to pass the originating CPN information when the third party carrier provides such information.

22.7 Transit Signaling.  Any signaling information which is received by SBC MISSOURI from transiting traffic shall be forwarded to MCIm.

22.8 The Transit Service rates are as set forth in Appendix Pricing.

RECIP COMP

2.1  The Telecommunications traffic exchanged between MCIm and SBC MISSOURI will be classified as either Section 251(b)(5) Traffic, ISP-Bound Traffic, intraLATA Toll Traffic, interLATA Toll Traffic or Transit Traffic.  The Parties agree that, notwithstanding the classification of traffic under this Appendix, either Party is free to define its own local service areas for the purpose of providing telecommunications services to its own customers. The provisions of this Appendix apply to calls originated over the originating carrier’s facilities or a carrier providing telecommunications services utilizing unbundled Local Switching, to the extent that MCIm’s End Users are served by such unbundled Local Switching purchased from SBC MISSOURI; they do not apply to traffic originated over facilities provided under local Resale arrangements
7.1 The originating Party is responsible for payment of the appropriate rates unless otherwise specified.  The rates that the parties shall charge for transiting traffic are outlined in Appendix Pricing.
	Because terms and conditions for third party transit traffic are an integral part of local exchange service and has traditionally be included in interconnection agreements in MISSOURI, the Commission should include MCIm’s proposed language in this ICA.  SBC MISSOURI’s proposal to require a separately negotiated transit service agreement has the potential to jeopardize the quality of service available to telecommunication subscribers in MISSOURI.
	NIM:

22 Intentionally Omitted

RECIP COMP 

2.1  The Telecommunications traffic exchanged between MCIm and SBC MISSOURI will be classified as either Section 251(b)(5) Traffic, ISP-Bound Traffic, intraLATA Toll Traffic, or interLATA Toll Traffic.  The Parties agree that, notwithstanding the classification of traffic under this Appendix, either Party is free to define its own local service areas for the purpose of providing telecommunications services to its own customers. The provisions of this Appendix apply to calls originated over the originating carrier’s facilities or a carrier providing telecommunications services utilizing wholesale Local Switching, to the extent that MCIm’s End Users are served by such wholesale Local Switching purchased from SBC MISSOURI; they do not apply to traffic originated over facilities provided under local Resale arrangements
7.1 Intentionally Omitted.
	It is SBC’s position that Transit Service is a non 251/252 service. Accordingly the Commission must decline MCI's attempt to arbitrate this issue. 
There are no provisions of the Act that impose a duty upon ILECs to provide or facilitate indirect interconnection and transit services between two other carriers.  Sections 47 U.S.C. § 251(a)(1) and 47 U.S.C. § 251(c)(2)(A) do not require ILECs to provide tandem transit services at TELRIC rates as some CLECs claim.  Section 47 U.S.C. § 251(a) requires all carriers “to interconnect directly or indirectly with the facilities and equipment of other telecommunications carriers.”  There is a difference, however, between a duty “to interconnect indirectly” and a duty “to provide indirect interconnection.”  The duty to interconnect indirectly requires a carrier to terminate traffic provided indirectly from another carrier (i.e., through an intermediary third party) upon request.  

A duty to provide indirect interconnection, however, would require all carriers to act as the intermediary (i.e., provide transit services) when two other carriers desire to interconnect indirectly.  47 U.S.C. § 251(a) imposes no such duty.  The only duty to provide interconnection is set forth in 47 U.S.C. 251©(2), and that obligation is limited to interconnection of the requesting carrier “with the [incumbent] local exchange carrier’s network.”  The duty of ILECs to provide interconnection, therefore, is limited to providing interconnection with the ILECs’ networks, not with other carriers’ networks.  No provision of the Act imposes a duty upon ILECs to provide or facilitate indirect interconnection and transit services between two other carriers. 


	NIM 27
	Should SBC MISSOURI be required to open NXX codes serving exchanges outside of SBC MISSOURI’ incumbent territory? 


	NIM 24, GTC 2.12.2
	24.1 SBC MISSOURI will use commercially reasonable efforts to open NPA-NXX codes for MCIm in SBC MISSOURI tandems that serve exchanges which are not in SBC MISSOURI’s incumbent local exchange carrier exchange areas.
GTC 2.12.2

2.12.2 Nothwithstanding anything to the contrary contained herein, SBC MISSOURI’s    obligations under this Agreement shall apply only to the specific operating area(s) or portion thereof in which SBC MISSOURI is then deemed to be the ILEC under the Act (the “ILEC Territory”). 


	SBC MISSOURI should be required to use commercially reasonable efforts to open codes for MCIm in SBC MISSOURI’s tandem switches that serve exchanges outside its operating territory.  Moreover, SBC MISSOURI has attempted to confuse the issue by proposing language that doesn’t address the subject MCIm is addressing here.
	24. 1 Out of Exchange Traffic is available in accordance with the Attachment Out of Exchange Traffic attached to this Appendix.
GTC 2.12.2

2.12.2  Nothwithstanding anything to the contrary contained herein except for the Out of Exchange Appendix, SBC MISSOURI’s    obligations under this Agreement shall apply only to the specific operating area(s) or portion thereof in which SBC MISSOURI is then deemed to be the ILEC under the Act (the “ILEC Territory”). 


	SBC has offered MCIm a separate appendix governing out of exchange traffic (OE-LEC).  It is not appropriate to address OE-LEC traffic in the Interconnection Appendix because the Interconnection Appendix is applicable only to SBC’s incumbent territory.   SBC’s obligations under the FTA are only as extensive as its ILEC territory.


	NIM 28
	MCIm issue: Since other provisions of the agreement specify in detail the appropriate treatment and compensation of all traffic types exchanged pursuant to this agreement, is it necessary to include SBC MISSOURI’s additional “Circuit Switched Traffic” language in the agreement?

SBC Issue:

(A) What is the proper routing, treatment and compensation for Switched Access Traffic including, without limitation, any PSTN-IP-PSTN Traffic and IP-PSTN Traffic?

(B) Is it appropriate for the Parties to agree on procedures to handle interexchange circuit-switched traffic that is delivered over Local Interconnection Grunk Groups so that the terminating party may receive proper compensation?
	NIM 25; Recip Comp 16 (all)
	25 Intentionally Omitted.
Recip Comp 16 – See Section 11 above 


	No.  SBC MISSOURI’s circuit switched traffic language is unnecessary since all categories of traffic exchanged by the parties are covered in detail in other portions of the agreement.  SBC’s proposal is vague, ambiguous and confusing and can only lead to disputes between the parties.
	25.1 For purposes of this Agreement only, Circuit-Switched Traffic is defined as any traffic that terminates over a Party’s circuit switch, including traffic from a service that originates over a circuit switch and uses  Internet Protocol (IP) transport technology (regardless of whether only one provider uses IP transport or multiple providers are involved in providing IP transport).  Notwithstanding anything to the contrary in this Agreement, excluding traffic from exchanges sharing a common mandatory local calling area as defined in SBC MISSOURI’ local exchange tariffs on file with the ICC, all other Circuit-Switched Traffic, as defined above, that originates from an end user physically located in one local exchange and delivered for termination to an end user physically located in a different local exchange (“Interexchange Circuit-Switched Traffic”) shall be delivered to the terminating Party over feature group access trunks per the terminating Party’s access tariff(s) and shall be subject to applicable intrastate and interstate switched access charges; provided, however, the following categories of  Interexchange Circuit-Switched Traffic are not subject to the above stated requirement relating to routing over feature group access trunks:

(i)  IntraLATA toll Traffic or Optional EAS Traffic from a MCIm end user that obtains local dial tone from MCIm where MCIm is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider,

(ii)  IntraLATA toll Traffic or Optional EAS Traffic from an SBC MISSOURI end user that obtains local dial tone from SBC MISSOURI where SBC MISSOURI is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider; 

(iii) Interexchange Circuit Switched Traffic delivered to SBC from an Interexchange Carrier (IXC) where the terminating number is ported to another MCIm and the IXC fails to perform the Local Number Portability (LNP) query; and/or

(iv)  Interexchange Circuit Switched Traffic delivered to either Party from a third party competitive local exchange carrier over Local Interconnection Trunk Groups. 

Notwithstanding anything to the contrary in this Agreement, each Party reserves it rights, remedies, and arguments relating to the application of switched access charges for traffic exchanged by the Parties prior to the Effective Date of this Agreement and described in the FCC’s Order issued in the Petition for Declaratory Ruling that AT&T’s Phone-to-Phone IP Telephony Services Exempt from Access Charges, WC Docket No. 01-361(Released April 21, 2004)

25.2  In the limited circumstances in which a third party competitive local exchange carrier delivers Interexchange Circuit-Switched Traffic as described in Section 25.1 (iv) above to either Party over Local Interconnection Trunk Groups, such Party may deliver such Interexchange Circuit-Switched Traffic to the terminating Party over Local Interconnection Trunk Groups.  If it is determined that such traffic has been delivered over Local Interconnection Trunk Groups, the terminating Party may object to the delivery of such traffic by providing written notice to the delivering Party pursuant to the notice provisions set forth in the General Terms and Conditions and request removal of such traffic. The Parties will work cooperatively to identify the traffic with the goal of removing such traffic from the Local Interconnection Trunk Groups.  If the delivering Party has not removed or is unable to remove such Interexchange Circuit-Switched Traffic as described in Section 25.1(iv) above from the Local Interconnection Trunk Groups within sixty (60) days of receipt of notice from the other party, the Parties agree to jointly file a complaint or any other appropriate action with the applicable Commission to seek any necessary permission to remove the traffic from such interconnection trunks up to and including the right to block such traffic and to obtain compensation, if appropriate, from the third party competitive local exchange carrier delivering such traffic to the extent is it not blocked.
Recip Comp Section 16

16 SWITCHED ACCESS TRAFFIC  

16.1 For purposes of this Agreement only, Switched Access Traffic shall mean all traffic that originates from an end user physically located in one local exchange and delivered for termination to an end user physically located in a different local exchange (excluding traffic from exchanges sharing a common mandatory local calling area as defined in SBC-13STATE’s local exchange tariffs on file with the applicable state commission)  including, without limitation, any traffic that  (i) terminates over a Party’s circuit switch, including traffic from a service that originates over a circuit switch and uses Internet Protocol (IP) transport technology (regardless of whether only one provider uses IP transport or multiple providers are involved in providing IP transport) and/or (ii) originates from the end user’s premises in IP format and is transmitted to the switch of a provider of voice communication applications or services when such switch utilizes IP technology.  Notwithstanding anything to the contrary in this Agreement, all Switched Access Traffic shall be delivered to the terminating Party over feature group access trunks per the terminating Party’s access tariff(s) and shall be subject to applicable intrastate and interstate switched access charges; provided, however, the following categories of Switched Access Traffic are not subject to the above stated requirement relating to routing over feature group access trunks:  
(i) IntraLATA toll Traffic or Optional EAS Traffic from a CLEC end user that obtains local dial tone from CLEC where CLEC is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider,

(ii) IntraLATA toll Traffic or Optional EAS Traffic from an SBC end user that obtains local dial tone from SBC where SBC is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider;

(iii) Switched Access Traffic delivered to SBC MISSOURI from an Interexchange Carrier (IXC) where the terminating number is ported to another CLEC and the IXC fails to perform the Local Number Portability (LNP) query; and/or

(iv) Switched Access Traffic delivered to either Party from a third party competitive local exchange carrier over interconnection trunk groups carrying Section 251(b)(5) Traffic and ISP-Bound Traffic  (hereinafter referred to as “Local Interconnection Trunk Groups”) destined to the other Party.

Notwithstanding anything to the contrary in this Agreement, each Party reserves it rights, remedies, and arguments relating to the application of switched access charges for traffic exchanged by the Parties prior to the Effective Date of this Agreement and described in the FCC’s Order issued in the Petition for Declaratory Ruling that AT&T’s Phone-to-Phone IP Telephony Services Exempt from Access Charges, WC Docket No. 01-361(Released April 21, 2004).
16.2 In the limited circumstances in which a third party competitive local exchange carrier delivers Switched Access Traffic as described in Section 16.1 (iv) above to either Party over Local Interconnection Trunk Groups, such Party may deliver such Switched Access Traffic to the terminating Party over Local Interconnection Trunk Groups.  If it is determined that such traffic has been delivered over Local Interconnection Trunk Groups, the terminating Party may object to the delivery of such traffic by providing written notice to the delivering Party pursuant to the notice provisions set forth in the General Terms and Conditions and request removal of such traffic. The Parties will work cooperatively to identify the traffic with the goal of removing such traffic from the Local Interconnection Trunk Groups.  If the delivering Party has not removed or is unable to remove such Switched Access Traffic as described in Section 16.1(iv) above from the Local Interconnection Trunk Groups within sixty (60) days of receipt of notice from the other party, the Parties agree to jointly file a complaint or any other appropriate action with the applicable Commission to seek any necessary permission to remove the traffic from such interconnection trunks up to and including the right to block such traffic and to obtain compensation, if appropriate, from the third party competitive local exchange carrier delivering such traffic to the extent it is not blocked. 
16.3 Intentionally Omitted

	(A) SBC’s position is that, unless and until the FCC rules otherwise, all Switched Access Traffic, as defined below,  must be terminated over feature group access trunks (B or D)( except certain types of IntraLATA toll and Optional EAS traffic) and all such traffic is subject to applicable interstate and intrastate switched access charges.   Switched Access Traffic means all traffic that originates from an end user physically located in one local exchange and delivered for termination to an end user physically located in a different local exchange (excluding traffic from exchanges sharing a common mandatory local calling area as defined in SBC’s local exchange tariffs on file with the applicable state commission)  including, without limitation, any traffic that  (i) terminates over a Party’s circuit switch, including traffic from a service that originates over a circuit switch and uses Internet Protocol (IP) transport technology (regardless of whether only one provider uses IP transport or multiple providers are involved in providing IP transport) (also referred to as “PSTN-IP-PSTN”) and/or (ii) originates from the end user’s premises in IP format and is transmitted to the switch of a provider of voice communication applications or services when such switch utilizes IP technology (also referred to as “IP-PSTN).

SBC’s position that all Switched Access Traffic is subject to switched access charges is supported by long-standing FCC precedent and rules, under which any provider that uses ILEC local exchange switching facilities, including an information service provider, is subject to the baseline obligation to pay access charges, unless specifically exempted.  With respect to PSTN-IP-PSTN traffic (also referred to as “IP-in the Middle Traffic”), the FCC recently held that a voice service that originates and terminates on the PSTN and relies on IP technology only for transport without offering customers any enhanced functionality associated with the IP format is a telecommunications service subject to access charges under the FCC’s rules.  See Petition for Declaratory Ruling that AT&T’s Phone-to-Phone IP Telephone Services are Exempt from Access Charges, WC Docket No. 02-361, released April 21, 2004 (FCC 04-97) (Access Charge Avoidance Order).  Consistent with the FCC’s Access Charge Avoidance Order, this Commission should find that this type of Switched Access Traffic is subject to intrastate access charges.  Furthermore, to ensure the proper compensation is paid on this traffic, this Commission should find that Switched Access Traffic must be routed over feature group access trunks.

With respect to IP-PSTN traffic, it is SBC’s position that under current FCC rules and regulations, providers of IP-PSTN services are subject to the baseline obligation to pay access charges when they send traffic to the PSTN.  The enhanced service provider (ESP) exemption does not, as some claim, change this result.  The ESP exemption applies only when an information service provider uses the PSTN to connect with its own customers.  It has never been extended to a situation where an information service provider uses the PSTN to send traffic to non-customer third parties to whom the information service provider is not providing an information service.not exempt from the obligation to pay intrastate or interstate access charges when they make use of the PSTN for purposes other than connecting with their own subscribers for the use of their own services.  The Enhanced Service Provider (ESP) exemption does not, as some claim, apply to such IP-PSTN services.  The ESP exemption applies only when information service providers use the PSTN to connect with their own subscribers, but it has never been extended to a situation in which information service providers use the PSTN to connect with third parties to whom they are not providing an information service.   Since no exemption applies to IP-PSTN Traffic, SBC should continue to charge “jurisdictionalized” compensation rates for such traffic (notwithstanding SBC’s position that it is interstate in nature) in accordance with its existing switched access tariffs until the FCC rules in its intercarrier compensation proceeding on this type of traffic.  SBC’s existing tariffs contain various methods to deal with the lack of geographically accurate endpoint information, such as the use of calling party number information together with other data.  This Commission  should find IP-PSTN is subject to intrastate and interstate switched access charges to ensure SBC is protected from unlawful access charge avoidance schemes that could jeopardize the affordability of local rates until the FCC rules on IP-PSTN traffic.  

(B) SBC also recognizes that some Switched Access Traffic may be improperly delivered to SBC or MCImMCIm by third parties over local trunk interconnection groups.  Consequently, SBC acknowledges that if Switched Access Traffic is improperly delivered to either Party  from a third Party CLEC over local interconnection trunk groups, SBC or MCImMCIm may in turn deliver such traffic to the terminating Party over local interconnection trunk groups.  However, when the delivering Party is notified that such interexchange traffic is being improperly routed over its local interconnection trunk groups, both Parties will cooperatively work together to have such traffic removed off those trunk groups including seeking Commission permission to block such traffic.  This procedure will assist both Parties in obtaining the proper terminating access charges associated with Switched Access Traffic.



Key:
Bold represents language proposed by SBC MISSOURI and opposed by MCIm.
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Underline represents language proposed by MCIm and opposed by SBC MISSOURI. 











