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FIRST AMENDED APPLICATION

COMES NOW Southern Missouri Gas Company, L.P. d/b/a Southern Missouri Natural

Gas, ("SMNG" or "Applicant"), by and through its counsel, and for its Application pursuant to

Section 393.170, RSMo 2000,1 and 4 CSR 240-2.060(1) and 1CSR 240-3.205 for a certificate of

public convenience and necessity, respectfully states as follows:

1. Southern Missouri Gas Company, L.P. d/b/a Southern Missouri Natural Gas, a.

Missouri limited partnership, ("SMNG") owns and operates a natural gas transmission and

distribution system located in southern Missouri which serves approximately 7,500 residential,

commercial and industrial customers. SMGC is a "gas corporation" and "public utility" under

the jurisdiction of the Missouri Public Service Commission, pursuant to Chapters 386 and 393,

RSMo.2000. The Company's street and mailing address is: 301 E. 1t h Street, Mountain Grove,

Missouri 65711. The Company's telephone number is: (417) 926-7533.

I All statutory references are to Revised Statutes ofMissouri 2000, unless otherwise
indicated.
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All correspondence, pleadings, orders, and documents iii this proceeding should

be addressed to:

James M. Fischer
Fischer & Dority, P.C.
101 Madison Street-Suite 400
Jefferson City, Missouri 65101
Telephone: (573) 636-6758
Email: ;:fischerpc@aol.com

Mike Lumby, General Manager
Southern Missouri Gas Company, L.P.
301 E. 17th Street
Mountain Grove, Missouri 65711
Telephone: (417) 926-7533
Email: mlumby@smng.biz

Randal T. Maffett
Sendero Asset Management, LLC
1001 Fannin--Suite 550
Houston, Texas 77022
Telephone: (713) 655-0523
Email: rmaffett@sendero.biz

3. Copies of S:MNG's Certificate Of Good Standing from the Missouri Secretary of

State and its Fictitious Name Registration were previously filed in Case No. GA-2007-0212 and

GN-2006-0203, respectively, and are incorporated herein by reference.

4. As explained in the Motion To Substitute Parties :filed in this proceeding by

SMNG on June 29, 2007, SMN"G and Alliance Gas Energy Corporation ("AGE") entered into an

Asset Purchase Agreement (dated June 29, 2007) under which SMNG acquired the assets of

Alliance Gas Energy, including the assignment of the Branson and Hollister, Missouri
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Franchises, needed to provide natural gas service in the Branson and Hollister, Missouri area?

As a-result, AGE's interest in this proceeding has been effectively transferred to SMN'G, and the

Commission on July 11,2007, granted S:MN"G's motion far substitution ofparty.

5. Attached hereto and marked as Appendix A are maps of the location ofthe

proposed service area. Attached hereto and marked as Appendix B is a metes and bounds legal

description of the proposed boundaries of the certificated area.

6. Attached hereto as Appendix C is SMNG's Feasibility Study and a summary of

the plans and specifications for the project including the estimated cost of construction.

SMNG's plans for financing this project were previously filed on December 8,2006, with the

SMNG Application in CaseNo. GF-2007-0215 and are incorporated herein by reference.

7. A list often persons residing in or who are landowners within the proposed

service area was previously included in the AGE Application filed on October 26, 2006, and is

incorporated herein by reference.

8. As explained in the original Application filed by AGE on October 26, 2006, AGE

obtained a franchise from the City of Branson, Missouri to provide natural gas service to

customers in Branson, Missouri which was included in the AGE Application filed on October 26,

2006, and is incorporated herein by reference. This franchise has been assigned to S:MNG,

pursuant to the Asset Purchase Agreement dated June' 29, 2007. On July 23, 2007, the City

Council of Branson, Missouri approved the assignment of the Branson Franchise to Sl\rfNG. A

copy of this governmental approval is contained Appendix D. In addition, S:MNG is seeking to

obtain approval of the assignment of the Hollister franchise from the municipal authorities, and

2 AGE originally requested a certificate of convenience and necessity to serve the Reed's Spring municipality.
However, SIv(NG does not intend to pursue this request, and hereby withdraws the request for a certificate of
convenience and necessity to serve Reed's Spring, Missouri.
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this approval will be filed upon receipt SMNG is continuing to seek a franchise from the

municipality of Branson, West, Missouri, A copy of. the franchise will be provided to the

Commission upon receipt. Approval to use the right-of-way of the respective counties in the

proposed service area is also being sought, and will be provided upon receipt. SMNG does not

believe it will not require any additional franchises or permits from municipalities, counties, OJ;

other governmental authorities in connection with the proposed construction other than the usual
J

and customary state highway, railroad and county road permits which will be obtained prior to
)

construction.

9. Applicantproposes to use its existing approved rates and regulations for natural

gas service in the proposed service area. However, Applicant proposes to add 'it $2.00 per

customer per month to the customer service charge for customers in the proposed service area to

recover distribution system costs inthe proposed service area. This additional customer service

charge is intended to ensure that the expansion 'into the proposed service area will not be

detrimental to SMNG's customers in its existing service area.

10. There is no same or similar utility service, regulated or nonregulated, available in

the area requested.
I

11. The' granting of this Application is required by the public convenience and

necessity since natural gas service is not presently available in the proposed certificated area, and

the availability of natural gas to Branson, Branson West, and Hollister, Missouri will promote

the public interest since natural gas is an economical, safe, and reliable source of energy for

residential, commercial, industry, municipal and other customers.
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12. The Applicant has no pending action or final unsatisfied judgments or decisions

against it from any state or federal agency or court which involve customer service or rates

which has occurred withinthree (3) years of the date of the Application.

13. The Applicant has no annual report or assessment fees that are overdue.

WHEREFORE, S"MNG respectfully requests an order from the Commission

granting it a certificate of convenience and necessity to construct, install, own, operate, control,
I

manage, and maintain a system for the provision of natural gas service to the public in Branson,

Branson West, and Hollister, Missouri, pursuant to its proposed rates, rules, and regulations, as

more fully described herein.

Respectfully submitted,

/s/ James M. Fischer

James M. Fischer Mo. Bar No. 27543
Fischer & Dority, P.C.
101 Madison Street, Suite 400
Jefferson City, Missouri 65101
Telephone: (573) 636~6758
Fax: (573) 636-0383
Email: jfischerpc@ao1.com

ATTORNEYS FOR
APPLICANT

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed, hand-delivered, or
transmitted by facsimile or electronic mail to all counsel of record this 10th day of August,
2007.

/s/ James M.Fischer

James M. Fischer
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APPENDIX A

MAPS OF PROPOSED SERVICE AREA

(HIGHLY CONFIDENTIAL)
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APPENDJXB

1v1ETES AND BOUNDS DESCRIPTION OF PROPOSED SERVICE AREA

(HIGHLY CONFIDENTIAL)
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APPENDIXC

FEASIBILITY STUDY

(HIGHLY CONFIDENTIAL)
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APPENDIXD

BRANSON ORDINANCE APPROVING ASSIGNMENT OF FRANCHISE TO SOUTHERN
MISSOURI NATURAL GAS

APPROVED FRANCHISE OF THE HOLLISTER, MISSOURI,

HOLLISTER ORDINANCE APPROVJNGASSIGNMENT OF FRANCHISE TO SOUTHERN
MlSSOURI NATURAL GAS

(TO BE LATE-FILED)

APPROVEDFRANCHISE OF THE CITY OF BRANSON WEST, MISSOURI
(TO BE LATE-FILED)
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cg¥BRDNSON
City Attorney

- -- _. --' "-_. '-.- " --,.-' .-~ We5't Maddux St.'~ Suite 200 6 BransOn, Miss.o~lri 65616
(1l17) 337-8573 • Fox (1l17) 334-J.1263

July 27" 2007

Mike Lumby
Southem Missouri Natural Gas
P.O. Box847
Mountain Grove, MO. 65711 .

Re: OrdinanceNo.. 2007-070

Dear MI;. Lumby:

Paul Link askedthat1forward to you a copy of the ordinance passed on July 23; 2007
approvinga franchise from Alliance Gas Energy, Inc. to Southern Missouri Natura} Gas
b~~~ .

Pleasedo not hesitate to contact this office shouldyou have any questions.

DeborahLambert
LegalDepartment

. . .

F:\CORRESPO\LulIlby Mike liT re Otdina"c~ fOf SouthCfl'l Ml5s<lUfi Namrnl' Ga..~ 072707,aoc

"The City will encourage the quality growth of a healthy. wholesome, clean environment in which ceooie live. work and visit,"



I;---- ..~ '.,
r~ .... ._-- -" ..~ .. "----

BILL NO. 3426 ORDINANCE NO. 2007-070

I
J

AN ORDINANCE APPROVING ASSIGNMENT OF A FRANCHISE FROM
ALLJANCE GAS ENERGY, INC. TO SOUTHERN MISSOURI NATURAL GAS
ANDANEXTENSIONto COMPLETE TlIE APPLICATION PROCESS.

W1fEREAS. the City of Branson approved and executed a. franchise agreement on
'March 14~ 2005 with Alliance Gas Energy, Inc.; and '

WHEREAS, Alliance Gas Energy) Inc. now desires to sell. and Southern Missouri
Natura1 Gas desires to purchase the franchise; and

WHEREAS, City of Branson code requires consent to the assignment of the franchise
from Alliance GasEnergy, Inc, to Southern Missouri NaturalGas; and

WHEREAS, Southern Missouri Natural Gas requires an extensiondeadline to December
3J., 2007 for completing the applicationprocess.

WHEREAS~ the Board of Aldermen desires to approve the requested assignment of the
franchise andthe extension deadlinewith the passage of this Ordinance.

NOW, THEREFORE, BE rr ORDAlNED BY THE BOARD ,OF ALDERMEN OF
THE CITY OF BRANSON! MISSOUR.\ AS FOLLOWS:

Section 1. The City of Branson hereby approves ~{the assigmnent of the franchise
dated March 1.4,2005 aiid hereby consents to same and approves the 'extension deadline
to December 3]; 2007. .

Section 2. This Ordinance s~a11 be in full force and effect from and after its passage
and approval.

Read tlus first tim~ on this 9tb d~y of July. 2007.

Read the second time, passed ~d· truly agreed to by the
Branson, Missouri, onthis 23rd day of July, 2007.

Ordimince No,200'·07D
Page 1 of I
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OROINANC~NO. 07- 03

GIfV OF HOLLISTER4173393895

"

AN ORDINANCE OF THE BOARD Or: ALDERMEN OF THE 'Qmi''lfo~''tmt!l!'''''''\''i

pRANTING TO EITHER ALUANCE GAS ENERGY OR OZARK ENERGY
PARTNERS. LLC, THE RfGHT AND PRIVILEGE AND FRANCHISE FOR THE
LAYING OF CAS MAINS ALONG THE STREET8, AVENUES, ALLEYS, ROADS
AND HIGHWAYS AND OTHER' PUBLIC PLACES OF THE CITY1 FOR THE
PURPose Of. DfSTRIBUTING AND SELLING HATURALGA$ TO THE
INHABITANTS OF SAID CITY AND TO OTHERS, AND ALSO THE NON-EXCLUSIVE
RIGHT TO LAY PIPE LINES IN THE STREETS, ALLF5YS, AVENUES, HIGHWAYS/
ROADS A.NO OTHER PUBLIC PLACES AND GROUNDS OF SAlO CITY FOR THE
PURPOSE OF CO~VEYING ·NATURA.L GAS THROUGH A.ND IN SAID CITY FOR
THE O)STRJBUTJON OF NATURAL GAS TO THE INHABITANTS OF SAID CITY,
AND TO OTHERS BEYOND THE. llM'TS Of SAfD CITYt FOR DOMESTIC,
COMMERCIAL ANO INDUSTRIAL .PURPOSES, AND PROVIDING THE
REGULATION OF SAID GAS DI$TRJBUTJON SYSTEM, AND OTHER PURPOSES;
AND CALLING FOR AN ELECTrON TO RATIFY SAME, ANO PROVIDING FOR
NOTICE THEREOF. .'

AN ORDINANCE GRANTING A NATURAL GAS FRANCHiSE TO EITHER
ALUA.NCE GAS E.NERGY OR OZARK ENERGY PARTNERS, LLC,

WHEREAS, the CIty of Hotiister. has aacertained. and hereby declares that there is no
natural gas for either domeS:tl~, .commercial or industrial enterprises within said City;
m"d'

WHEREAS, there is a need for an adequate supply of natural gas for the health and

welfare of the City: and

WHEREAS, Jt is necessery te begin the construction of pipe lines arlo' a nat,ural gaB
distribution system within said City, in order !hat natural gas may be made available for
the clti:z:el)$ of Hoflister.Mis&ouri, and allussrs of natural gas as soon as pracncal.

NOW, THEREFORE. 'BE rr OROAINED BY THE BOARD OF ALDERMEN OF THE

CITY Of HOl..llSil!R~MISSOURlj THAT:

Se((tlon 1: The City of Hollister, sUb;ect to the terms, oonditlons and atipulBti~ns
mentioned in tnis ordinance, consents and grants the non-exclusive rIght, permission
and franchise as is hereby given to either Alliance Ga.a E~e~gy or Oz:.rk Energ.y
Pill1rters LLG the I"IOIll--6Xclusive right to lay, construct , eQuIp, operate, repair and
maintain' a sy~tem of gas mains, p)pet>, conduits, and feeders for the purpose of
supplying and distributingnaturaJ gas for lIght, fuel, P?war, and heat snd {or any other
purpose, to the residents or inhabitants of the said CIty; and furth~r the, non~e)(clu~"va
right to lay, construct. operate and maIntain it system of gas mal~8', pipe lines, pIpe
conduIts and feeders and the necessary attachme~t5, con~ec~lon~1 fixtures and
appurtenances for the purpose of conveying, conductln9. Of dIstributing nat~ral. gas
from any 'point beyond said City limits in order to enable the said Grantee 10 olstflbute

BILL NO. 2007-03 AMENDED
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Bill No. .2007-03 - Pa~e.2-

and sell natural gas to the said City and to the residents or inhabitanis tnaraof, and to
ethers. '

Section 2: The Graniee herein ie expressly given the non-exclusive permit -sUBject
to the approval of the City of. piaRB showing specific locations, 10 use the streets,
avenues, roads, highways, alleys, sidewalks and other public places, as now laid out,
or heresfterto be established for the purpose of laying gas mains, pipe lines, conduIts'
Clod feeders, and the necessary attachments, fixtures, connecncns, and
appurtenances tcr the purpose of conveying or conducting natural gaB in and to any
poInt within the said City and to operate end maintain a system of pipe lines" pipes,
conduits, feeders and the necessary attachments, connections, fixtures atJd
appurtenances for the distribution ofnatural ,gas within sa.id City and to SEINe the said
City, the residents and inhabitants thereof, and others; provided, however I that where
alleys ar-e .accessible tor layIng main~ and pipes, the City shall have the right to require
that the mains and pipes be laid in the·alleys instead of the streets, find plan~ for the
laying and construction of said mains and lines must be SUbmitted to the Board of
Aldermen or to a specifically appointed representative there.of, and no construction
may begin until final written approval 01said plans is obtained.

Section 3: SUbject to Jne provision in Section 2 hereof, the main pipes of the
Grantee may be laid in the.highways,roads, streets. avenues, alleys,and other PUblic
plaoEJs as now taidout or as the same shall hereafter be established, and when laid it)
highways, roads, ,averlLjes, streets. alleys, and other pubJlc places the same sha.1l be
laid in accordance with the lines and grades now established or hereafter to be
e:atablished by the Ci1y, provided thaI such main pipes and service pipes be laid at the
,minimum depth' of eighteen ,inches below the grade of streets, alleyq or dltCh$. AI!
cenetrucnen shall. meet the renulrsmerns of the State of Missouri, the Building and
Conslruction Codes of the City of Hollister, now in eXistence or as amended, and the
Natural Gas Pipeline Safety Act of the Federal Government,includin9 the latest
amendments,

Section 4: Semi-annually, and on the 1st day of July, end the 1$t day of January I

the Grantee shall provide to the City of Hollister, at leBat two {2} copies of completely
revised and updated system. maps showing the exact tooatjon 01 all lines currently
installed within the City of Holiis;ter, The City of Hollister has established SI mapping
system for its sewer Elnd watsr lines and the Grantee shall utilize the same computer
system and mapping program tor their gas line locations $0 that any Chan~e$:and

improvements can be qUickly and readily reflected upon the oveailJ' city mapping
system. The City shall provide to the Grantee its water and sewer line maps and
locations at any reasonable time.

Se.ction ~: It is provided that in the opening and fIlling of aU openings by the
Grantee, it Shall re-lay the pavements and do all other work necessary to provide the

. complete reSloration of the streets, sidewalks or grour'!ds to the condition eqUally 8S

good prior to such disturbance, and shalt restcre uid streets. sidewalks or grou,..ds 'U!',
aomoro.."oe with th& "CIlYOF HOLLISTER'S TECHNiCAL SflE6tFl6NHONS,
INCLUDING ANY AMENDMENTS", and when the Grantee shall open lilny grouhd in
said City for the purpose of laying any gas pipe or for any other purpose whatsoever,
the Grantee shall open no more space at anyone time or at anyone place, nor keep
ttiB same open any ronger than is necessary to properly eX9cute the work for which
same shall have been opened, and it is espeCially required that in af! cases where work
requires the exercise of skill. as the layIng or re~layjng of pavements or sidewalks, the
Grantee ShaH employ Skilled workmen familiar with the execution of such worx. The

39~N~H 13SS~ o~3aN3s Z9SL£S9E:TL 99:60 LB0L(60/80
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re-laying or refi!ling of the sidewalks and pavement!5, all of the repair and replacement
of pavement, sidewalks, and other grounds disturbed for the laying of the said pipes,
Shall be at the sole expense of the Grantee. Whenever any ditch or trench shall nave
been opened by Gra,ntee" It will proceed with 8111 reasonable diligence and continuous
wor~ to complete sa(d work and close said dItch or trench wIthout delay, The City of
Hollister must approve all wor!< when completed and if restoration does not meat the
City's standards. Grantee wilt immediately remove and replace all said work In
accordance with the requirements herein speclflec, Nothing in thIs ordInance Shall
grant to Grantee.the right or permission to enter upon private property or perform work
upon private property without the prior written consent of the owner thereof. Prror to
cutf.ing8cro8S any property owner's driveway, on public property, Grantee must no(ify
the owner and provide alternate routes for said owner during said CIJe.

§$ction 6: Nothing.in this franchise shall be construed aa to in any manner abridge
the right of the CIty to pass. and enforce the necessary police reg~rations for the
purpose 01 protecting the citizens of said City and their properly and the property of ~ne
Grantee., Grantee shall comply with ell oonatructian p9fmtttll'lg,~r-Gcesse6 ·of the Olty of·
'fo(ollieter, iTlCluding any tees and charges fer is&ulnQ such jSlet'mits. GFatUee s~~ Pfi
requir-eQ trJ poet bonq for: 'IS oonetr-uet·lofl Wf)~ or orner wr;ne" QC8uranoe aG.c;eplabl$ to
Holliat6r~ Clly Attorney. ..

4173393!'l95
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GranteQ shall at art times keep and display the necessary danger signals and proper
guards around all excavations and obstructions inclU<ling, but not limited to, .aU
barricades, cones and flagmen in accordance with the latest Misiour; Highway &.
Transportation Departmenl Manual on work zone traffic ufety and also comply with all
City of Hollister raqulrernents 01"1 work zone traffic safety, and shall keep 'Sufficient
apace In good condition for the travel of vehictes on at least one side of all excavaticne
and obstructions, and ahat! as soon as practicable restore aU openings of the highway,
road, street, avenue, alley and other public pisces to a condition squally as good as
before said openings or ccetrucnons were made.

SecHon Z: The Grantee shall do no injury to any highway, road, street, avenue,
alley. lans, bridge. strelilm or water course, park: or pUblic place, or In any manner
distwb Of interfere unnecesliarllywtth any electric: ·fines or With any public or private
sewer or drainage system, or water lines, now or nerelnafter laid or constructed .by the'
City or by any autl10rlzed person or corporation. Whenever because 01 publiC necBBSity
or welfare, the CIty engages in any public improvement constnrctlcn project on any
property owned by the City or dedicated whoffy Or in part for public use, and a portion
of Grantee's plant system (nteneres with or obstructs such public improvement project,
Grantee shalf, as soon 8S reasonably possible after written request from the City, alter,
reset. or relocate at Its own expense such portions.o! Granteers plant system located
on such property for Which the sole legal basis for occupancy is thi3 franchise
ordinance; provided, however, that where the City acquires additional property or
right-of-way over Grantee's existIng plant system, such alteration, rEl~etting or
relocation shall be at the expense of the City. The Grantel!l shall fuJJy Indemnify and
save harmless the Ctty from any and all claims for damages for whioh said City shall or
might be made or become liable by reason of the .gran1jnlrJ of this franchise, or any
negligence or csrelessnsss on the part of said Grantee, or because of any act or
omission of the Grantee in the construction and operation of its system of mains and
pipes.

All easements. rlghr-of-wi3Ys or other forms of corridors secured by the Grantee, for
the purpose of proViding service within the city shall be dedicated as 'Utility easements

39~N~W ~3SS~ o~3aN3s
G0SL999E1L
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Section B: The Grantee shari supply natural gas under the terms- and conditions"
herein specified 10 aU apptlcante for natural gas or service, when said applicants own
an occupied premises on or abutting the streets, avenues, or otner pUblic plaC8$ in
whrch &I.Ioh gas mains or conduits are laid.

Bill No, 2007-03 - Page 4

or public rtght-of·ways and as such be made available, witnout.cost for cIty owned and
operated utility use. The Grantee would be reimbursed for any and all costs associated
with relocation. modificatlon, and/or adjustment required by City activities within
Grantee secured eaaements. The City of Hofffster would meet all codes and state
requlremel'lls related to joint tren<;hing and co-existence within the easement.

e4/B4/~~..13: ~_" 41733~3e95 CITY OF HOLLIST~R PAGE 05
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The Grantee shalt have the right to make and enforce a wrItten" agreement with alf
applicants for natun:t/ gas; and to establish the rates to be charged for na1Uralg9s,
ac;cordjn~ to Section 12 hereo(and fi)(ing the terms and conditions upon which natural
gas is to be served, all in accordance wIth tariffs, rule~ and regulations approved and
governed by the Missouri Public Service Commission. All such contractors are to
conform with the atsteand (aderallaws and regulations governing same.

Sflct!on 9: (a) Service Line Exteoslons
(L) The Grantee will furnish meters, regulators ;nd

accessories at no cost to measure the consumption of
gas by the customer. The Grantee a)8"0 will furnish at no
cost the portion of the service extencjing fram the main
distribution tap to the service meter.

(ii.) For residential or commercial appJicanta, tne ~ra.l:l1ee will
furnish, at its own expense, an al/srage 0;' 125 feet of
service line per meter from right-of-way line to owner's
access point Applicanta requiring the installation of pipe
OlJ8r 125 feet .will be required to pay in ad\lan~ non­
re1undable ald-tc-conetructlon charges equal to $3.00
p&F400t. "

(W,) Service JInes placed for tHe industrial applicants (9S
defin"ed by the tariff) will be installed and blUed on an
Individual case basie depending on the economJc
fes&ibillty of the extension. "

(Iv,) All parts and portions of service line and maln distribution
line extensions shall remain the property of .tha Grantee;

(b) Main Distribution Line Extensions
(i.) When at the request of residential or, c~mf!1er~ia'

applicant(s), it is necessary to extend 8. rnam dlstnbullon
line' the Grantee will furnish, at its own expense, an
ave~age of 200 feet of main distribution pipe per service

meter. "
(ii.) For extenslons in excess of the 200 feel per mater, the

Grantee will require an advancs depQ~it from tne
applicant(s) an amount equal to $12.50 per foot. The
Grantee will refund with Interest a .prt:1r~t~p. &~are of the
extension deposit to the partiCIpating custome(s) for
each additional customer connected (0 the extension
within a five (5) year period. ATter five (5) years" the
Grantee will refund any unrefunded deposits above the
actual coat of the exterision installation.
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(jV')

(Iii.)

{v.)

Where an applicant along the extension refU8e~ to
participate in the sxtensicn,' and within three (3) years
after cornpleuo» of the extension, the applicant will .os
consicered in redetermining the cost of the original
extension, the applicant then will be required to make a
deposit on the prorated share of the extension as
upeclfied ;n (it) above.
Customers with ald-to-constructlon deposits held by the
Grantee and discontinuing service within the fjve. (5) year
period will not be eligible for deposit refunds.
Distrlbution line extensions placed for industrial
customers (as defin~d by the tariff) will be installed and
billed on an indiyidual caaa basis depending on the
economic feaslbiJIty of ~hQ extension.

(c) Main DistributIon Litle Extensions to Undeveloped Subdivisions and
Industrial Parks

(L) Before the Grantee will consider extending a main
diatriblition line to undeveloped areas, re., sUbdivisions,
trailer parks, industrial parks, the developer(s) must
present to the- Grantee a sUbdivided plat specifying tl:te
size and number of building lots and all planned streets,
roads, alleys and available easements. Furthermore, the
Grantee will require the daveloperis) to provide a copy of
the property d9Qd(s) and evidence that they meet' all
local andlorcounty zoning reQuirements. The Grantee
reserves the right to develop a forecast and make a
decision regarding construction ofthe main based on the
feasibility of the project. .

(iI.) The Grantee will install distribution main lines in planned
streets, roads, alleys and rights-of-way along the shortest
practical route proVided that lhe requirements of this
agreement are met.

(ilL) For extenslcns of main distribution lines into undevelop'ed
subdivisions: the Grantee will require an advance d&j:>osit
from the developer(s) an amount equal to the estimated
cost 01 oonstructing such facilities.

alll No. 2007-03 - Page 5

Sectjon 10: The Grantee shall furnish promptly to the proper authorities any and all
information whioh may be required by them in regard to the size. location, or depths of
any of the pipes. mains, condults or service pipes, In any form whatsoever, and flny
other information In regard to Its occupation of roads, highways, streets, avenues or
public grounds of said City. Whenever the word Grantee occurs in this ordinance. it
shall mean and it shall be understood TO be either Alliance Gas Energy or Ozark
Energy Partners, LLC, and wherever the words "authorities" or "property authorities"
occur in this franchise they shall mean and shall be understood to mean the authorized
officer or officers, committee or board representing the City of Hotlisler as Grantor,
and/or such state or federal authority, havin9 jurisdiction over the installation snd
operation of Natural Gas Distribution Systems.

Section 11: This franchise shell laKe effect and continue and remain in force for a
period of.twenty (20) year.&,. from the date established by ratification by the vate of the
City of HolliliOter. of this ordinance,

39\1N\;fW·J.3SStI O;:J3aN3S
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S~ction 1£,; BEl It further stipulated that the Grantee, snal! heve tw8Rty·feur (24)
month.a from the finlll approval of the PUQlic SeNice Oomml'5ion', State of MissourI.
gr.anting a Cenlficate of. Convenience and Nece8slW to either Alliance Gas Energy or
Ozark Energy Partners, lLC, and not longer, in whieM to begin the aclual18Ving of pipe
1ir\6B liWld laterals. for the distribution of natural gas in said City ano' 6~a{i·~\;j:~"i9A gas to
those SO prcrniseo, withi" tw~(2} yeel's of the date beginning C0AstructiaFi of the 99.$
distribution system in Hollister, A failure on the part of the Grant£!B, to comply with the
foregoing provisions of this section as to the time in which to begin the work shall
render null and void this ordinance: it 'IS further provided, however, that upon a showing
by the Grantee, that the actust construction in said City has been delayed due to the
Grantee's inability to secure necessary pipe or other matarlals, or due to acts of God,
the period allowed above shall be automatically extended for an additions! period as
required by the delay.

Once construction has started it will contlnue, without pause until a predetermined
phase is complete.

Gra"tQ& 81'\911 apply.ior a Certifieateof ConlJenience .and Nf;OQ88ity to the R'ublic:
$e~ CGmmlssion, Stat~ of Missouri, or such other governmental agency as
required by Jaw graflting such rights withir-l one (1) year of lhe approval and ratification
by the VDt81'5 of the City of HolHiMer of this e;:.dinancre and .failure to do so within one
yearwill render thIs ordinance null and void,

NotwitnstandJng such, Gr-antee ShaH have the duty to &er:ve all ~pplicant& witnln thEil
CIty limIts aa required by the PUblic Service CommissiGn of MiSS0uri.

Section 13; Be it further ordained, that the rates charged and the service rendered
for domestic, commercial and .il"ldustrial consumption of natural gas $hal1 be
reasonable and as approved by the PUblic Service Commission or the Commission or
other regula!of)l body then having jurisdiction over rates ot public utilities ha\iing
jurisdiction in the State of Mis8ouri.

Section 14: This Ordinr.mce shall take effect and shall be in fUll Icrce a~d effect from'
Ind after its passage, approval and ratifioation by a majority of tbe vatet.9 of Holliat8r,
MiSSQ./Jri. at.an -eleotion Guly called and held as set out herein.

,

§action 15: It Is hereby agreed that Grantee shall pay an annual "ltM~e ja&tto the
City of Hollister, for t~e rights and privileges granted above, all b,a&e6 l.lJil.OA il<\&- gr:QiOS

rEllH~pt-s-~recejvad for the sale or transport or transportation af Rskura! 9as iAto or- within
the City limits of said C~, a.tclus/lJe of tax.s, from the period and dale lhat the first
customer Is served natura! gas at an j".ltis] rate of 5% 0' 8.6, tf:l be,eetablisl:lea, from
time to time I by the Baard of Aldermen.

It is agreed that the City may excuse from such fees any new enterprise or industry as
the City so determInes.

Grantee s'hall provide to the City of Hollister 8 qu.aTter-annual wr.itteJ:.) J:sport of gr<:Hi6

sales anl!f fransportatilill1 race/pte and detail the number of customers served, and
provide quarter-annual payments af the then due franchise tass.

Grantee Shall alga prl!lvide an af"l1"lue) audit at ·Grantee'$ expense.

PAGE 07
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Section 16: Upon commencement of construction, Grantee shall mQintaJn an hazard
and liability Insurance required in an amount of not tess than $2.000,000; and tne City
will be named as. co-insured under any and all 01 said policIes, Grantes shall file all
required proofs of 'Insurance with the Hollister City Clerk and said proofs shall be flied
prior \0 commencement of construction. Grantee shaH I<.eep aU insurance coverages in
full force and effect until excused from dolr'lg so by City. A failure to maintl:lin
insurance by Grantee !hall be a material breach of this Agraemenl and entitle City 10
terminate this contract and recover all incidental damages incurred due to this breach.

L-·----- .
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~etiQn 11: This ordinal'lCe shall take effeot and be In force from and after its
passage and approval provided that wr-itten. acceptanoe by either Alij&AC& Gas Energy
er O:Lli~ 6neM'g.y Par.tMf,S, LLC. sAali "e filed with the Clerk of tMe City of HQlI~tar, Its
acceptance ilI6tpr.Qvlded in Section 13 thereof-and recorded with lhe Count')' Of Taney,

§ection 18: If any section, paragraph, subdivision, clause, phrase, or provision of
th.ls ordinance shall be adjudged invalid or unconstitutional, the same shall not affect
the validJty'of tbls ordinance as a whole, or any remaining pans or provisions, other
than the part so decided to be invalid or unconst!~utjonal.

$ectlgD 19: Ttlat an election shall be held in said City on the 3'" day of April, 2007,
for the purpose of ratifying this ordJnance. The City Clerk shall be and is hereby
ordered and directed to send to the County CierI< of Taney County, Missouri. such
notices 88 are required by law.

The County Clerk is hereby requested to designate voting places in the respective
wards or precincts, as follows: .

WARD l

WARD 1/

VOTING PLACES

HOLLISTER TOWN HALL

HOLLISTER MJDDLE SCHOOL

The County CIerI< is hereby requested to appoint four (4) juCfgssfor each voting place
and to designate two (2) of the judges for each voting place as supervlscry judges, aU
such appointments and designations to be done in accordance WIth the apphcable
statutes,

The County Clerk is hereby requested Io give notice of this election by pubticaticn of
the notice hereinafter set out, as forlows:

TWICE IN THE BRANSON DAILY NEWS, A
NEWSPAPER PUBLISHEDIN HOLJ::l.STER, MISSQURI

The firBt pUblication ot such notice shall occur in the second week prior to the erection
date, aod the second publication Ihereof shall occur within one week prior to said
election date,

That the County Clerk is hereby' requested to c.ause the notices of said election,
including a sample ballot, to be printed and published as iitoresaid, the notice to be
insub~tantially the follOWing form, to-wit:

(;0SLSS9£:1L 9£:60 L00Z/50/80
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Pursuant to an Ordinance duly passed by the Board of Aldermen of the City of
Hollister, M;ssouri, and approved by the Mayor thereof, being Ordinance No,
07~03. notice is hereby given that an election will be held in the various wards
and voting precincts of said City on Tuesday, the 3rd day of April, 2007, for the
purpose of \loting upon thefoJJowJng prop05)tjon, to-wit

To ratify and approve said Ordinance No. 07·03 and 10 grant thereby to either
Alliance Gas Energy or Ozark Energy Partners, LLC. its successors and
assigns. the right to use the streets, avenues, lanes, alleys, and other public
grounds and ways in the City of Hollister, MiSSOUri, as its limits now exiat or
may be altered, for tne purpose of constructing and .maintaining an
underground natural gas system, with pIpes, meters and other apparatus,
equipment and appliances necessary therefore, sUbject to reasonable
aupervislon of the Board of Aldermen as to the place of burying the pipes for
said purposes; and for the purpose of procuring, dl$tribu~jng and l;elling natural
gas to the City and the inhabitants thereof for power, heat and any other
purpose under regulation of the Missouri Public Service Commission for a
period of twenty (20) years, all as provided in said ordinance.

The polls Will be open for said election on said day at each of the '101ing places
prescrIbed herein from 6;00 o'clock in the forenoon unlll 7:00 o'clock in the afternoon.

SAMPLE BALLQT CARD

(For use with Automatic Tablllating Squipment)

Shall Ordinance No. 07-03 of the City of Hollister, Missouri, granting 10
either Alliance Gas Energy or OZ9r~Energy Partners, LLC, its
successors and assigns, the right and franchise for a period of twenty
(2.0) years to use the. streets, alleys, and other public ground6 and ways
in the City of Hollister for the construction, installation, and operatIon of
a natural gas transrnission and distribution system to provide natural
gas service 'to the City, and providing. for a franchise tee on the
company Which will be passed through to natural gas customers. be
approved and ratified?

YES

NO

'NSTR.f,JCrlONS TOVQTE~S:

If you are in flowor of the question, punch a hole oppo&ile "YES·'.

ffyou are opposed to the question, punch a l'1ole\opposite "NO",

This election has been caf1ed by the City of HoWster upon tne order and dlrection of the
Mayor and Board of Aldermen and is being conducted by the County Clerk of Taney
County,

60 39t1d
39t1N~H 13SS~ O~3aN3S

99:59 L00c/60/80



CITV OF HOLLISTER . PAGE 18

Bill No. 2007-03 - Page 9

Done by the County CierI< of Taney County upon order of the Mayor and Board of
Aldermen of the City of Hollister, Missouri, by said Ordinance No. 07·03 dUly passed
Br,d approved on the 1B' h day of January, 2007. .

County Clerk

That the County Clerk is hereby requested to prcvlde the necessary poll books, tally
sheets, tally books, and other election supplies required by law. and further 10 prepare
and have printed ballot cards to be used at said erection which may be tabulated by
automatic tabulafing equipmentafter being properly voted. Said ballot cards eMil be in

the form Betforth above.

SectiOD 20: The City's proportional cost and expense of the election on April 3, 2007
shall "be shared equally by the City of Hollfster and by either Alliance Gas Energy or

Ozark Energy Partners, LLC,

section 21: This ordinance shEIl! be in full force and effect upon its passage and

approval.

Read this first time and second time unanimously and passsd by the Board of
Aldermen thi.s 16t11 dayof January, 2007.

David G. Tate, Mayor

ATTEST;

Sheryl BraShear, C,M.C.
City Clerk

APPROVED AS TO FORM:

Henry V. Griffin
City Attorney
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