T e FILED
December 7, 2007
Data Center
Missouri Public
Service Commision

BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF MISSOURI

In the matter of the Application of Southern
Missouri Gas Company, L. P. d/b/a Southern
Missouri Natural Gas for a certificate

of public convenience and necessity
authorizing it to construct, install, own, operate,
control, manage and maintain a natural gas
distribution system to provide gas service in
Branson, Branson West, Reed’s Spring

and Hollister, Missouri.

Case No. GA-2007-0168

FIRST AMENDED APPLICATION

COMES NOW Southern Missouri Gas Company, L.P. d/b/a Southern Missouri Natural
Gas, ("SMING" or "Applicant"), by and through its counsel, and for its Application pursuant to
Section 393.170, RSMo 2000, and 4 CSR 240-2.060(1) and 4 CSR 240-3.205 for a certificate of

public convenience and necessity, respectfully states as follows:

1. Southern Missouri Gas Company, L.P. d/b/a Southern Missouri Natural Gas, a .
Missouri limited partnership, (“SMNG”) owns and operates a natural gas transmission aﬁd
distribution system located inA s;outhern Missouri which serves approximately 7,500 residéntial,
commercial and industrial customers. SMGC is a "gas corporation” and "public utility" under
the jurisdiction of the Missouri Public Service Commission, pursuant to Chapters 386 and 393,
RSMo. 2000. The Company's street and mailing address is: 301 E. 17™ Street, Mountain Grové,

Missouri 65711. The Company's telephone number is: (417) 926-7533.

'All statutory references are to Revised Statutes of Missouri 2000, unless otherwise

indicated. oo
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2. Al correspondence, pleadings, orders, and documents in this proceeding should

be addressed to:

James M. Fischer

Fischer & Dority, P.C.

101 Madison Street--Suite 400
Tefferson City, Missouri 65101
Telephone:  (573) 636-6758
Email: jfischerpciaol.com

Mike Lumby, General Manager
Southern Missouri Gas Company, L.P.
301 E. 17" Street

Mountain Grove, Missouri 65711
Telephone:  (417) 926-7533

Email: mlumbyv@smng.biz

Randal T. Maffett

Sendero Asset Management, LLC
1001 Fammin--Suite 550
Houston, Texas 77022
Telephone: ~  (713) 655-0523
Email: rmaffett@sendero.biz

S

3. Copies of SMNG’s Certificate Of Good Standing from the Missouri. Secretary of
State and its Fictitious Name Registratibn were previously filed in Case No. GA-2007-0212 and -

GN-2006-0203, respectively, and are incorporated herein by reference.

4, As explained in the Motion To Substitute Parties filed in this proceeding by

SMNG on June 29, 2007, SMNG and Alliance Gas Energy Corporation (“AGE”) entered into an 7
Asset Purchase Agreement (dated June 29, 2007) under which SMNG acquired the assets of

Alliance Gas Energy, inciuding the assignment of the Bramson and Hollister, Missoﬁri




Franchises, needed to provide natural gas service in the Branson and Hollister, Missouri area.”
As atesult, AGE’s interest in this proceeding has been effectively transferred to SMNG, and the
Commission on July 11,2007, granted SMNG’s rpotion for substitution of party.

| 5. Attached hereto and marked as Appendix A are maps of the location of the
proposed service area. Attached heretob and marked as Appendix B is a metes and bounds legal
description of the proposed boundaries of the certificated area.

6. Attached bereto as Appendix C is SMNG's Feasibility Study and a summary of
the plans and specifications for the project ipcluding the estimated cost of construction.

SMNG’s plans for financing this project were previously filed on December 8, 2006, with the
SMNG Application in Case No. GF—ZOO?-OQI 5 and are incorporated herein by reference.

7. A list of ten persons residing in or whb are landowners within the proposed
service area was previously included in the AGE Application filed on October 26, 2006, and is
incorporated herein by reference.

8. As explained in the original Application filed by AGE on October 26, 2006, AGE
obtained a franchise from the City of Branson, Missourl to provide natural gas service to
customers in Branson, Missouri which was included in the AGE Applicaﬁon ﬁled on October 26,

2006, and is incorporated herein by reference. This franchise has been assigned to SMNG,

" pursuant to the Asset Purchase Agreement dated June 29, 2007. On July 23, 2007, the City

Council of Branson, Missouri approved the assignment of the Branson Franchise to SMNG. A
copy of this governmental approval is contained Appendix D. In addition, SMNG is seeking to

obtain approval of the assignment of the Hollister franchise from the municipal authorities, and

% AGE originally requested z certificate of convenience and necessity to serve the Reed’s Spring municipality.
However, SMNG does not intend to pursue this request, and hereby withdraws the request for a certificate of
convenience and necessity fo serve Reed’s Spring, Missouri.
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this approval will be filed upon receipt. SMNG is continuing t-o seek a franchise from the -
municipality of Branson West, Missouri. A copy of .the franchise will be provided to the
Commission upon receipt. Approval to use the right-of-way of the respectivé counties in the
proposed service area is also being sought, and will Ee provided upon receipt. SMNG does- not
believe it will not require any additional franchises or permits from municipalities, counties, or
other governmental authorities in' conpection with the proposed construction other than the usual

/
and customary state highway, railroad and county road permits which will be obtained prior to

construction.

9. Applicant proposes to use its existing approved rates and regulations for natural
gas service. in the proposed scrvice area. However, Applicant proposes to add a $2.00 per
customer per month to the customer service charge for customers in the proposed service area to
recover distribution system costs m the proposed service area. This additional customer serviée
charge is intended to ensure that the expansion "iﬁto the proposed service area will not be
detrimental to SMING’s customers in its existing service area.

10.  There is no same or similar utility service, regulated or nonregulated, available in

A

the area requested.

11. T1'18 -granting of this Application is required by the pﬁblic convenience and
necessity since natural gas service is not presentty available in the proposed certificated area, and
the availability of natrral gas to Bransoﬁ, Branson West, and Hollister, Missouri \-Nﬂl promote
the public interest since natural gas is an economical, safe, and reliﬁble source of energy for

residential, commercial, industry, municipal and other customers.




12.  The Applicant has no pending action or final unsatisfied judgments or decisions
against it from any state or federal agency or court which involve customer service or rates
which has occurred within thrée (3) years of the date of the Application.

13.  The Applicant has no annual report or assessment fees that are ovérdue.

WHEREFORE, SMNG respectfully requests an order from the Commission
/ granting it a certificate ‘of convepjence and necessity to construct, install, own, operate, control,
manage, and maintain a system for the provision of natural gas service to the public in Branson,
Bransén West, and Hol]istér, Missouri, pursuant to its proposed rates, rules, and regulations, as
inore fully described herein.
Respectfully submitted,

/sf James M, Fischer

James M. Fischer Mo, Bar No. 27543
Fischer & Dority, P.C.
101 Madison Street, Suite 400
Jefferson City, Missouri 65101
Telephone:  (573) 636-6758
~ Fax: (573) 636-0383
Email: jfischerpc{@aol.com

ATTORNEYS FOR
APPLICANT

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed, hand-delivered, or
transmitted by facsimile or electronic mail to all counsel of record this 10th day of August,
2007.

/s/ James M. Fischer

James M. Fischer







APPENDIX A
MAPS OF PROPOSED SERVICE AREA

(HIGHLY CONFIDENTIAL)




_ APPENDIX B
METES AND BOUNDS DESCRIPTION OF PROPOSED SERVICE AREA

(HIGHLY CONFIDENTIAL)




APPENDIX C
FEASIBILITY STUDY

(HIGHLY CONFIDENTIAL)




APPENDIX D

BRANSON ORDINANCE APPROVING ASSIGNMENT OF FRANCHISE TO SOUTHERN
MISSOURI NATURAL GAS

'APPROVED FRANCHISE OF THE HOLLISTER, MISSOURY,
HOLLISTER ORDINANCE APPROVING ASSIGNMENT OF FRANCHISE TO SOUTHERN
MISSOURI NATURAL GAS
(TO BE LATE-FILED).

APPROVED FRANCHISE OF THE CITY OF BRANSON WEST, MISSOURI
(TO BE LATE-FILED)
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City Attorney
- R T 110 West Maddiux St » Suite 200 = Branson, Missour 65616
' (£17) 337-8573 = Fax (417) 334-4263

| Tuly 27, 2007

| _ Mike Lumby
Southern Missouri Natura) Gas

P.0. Box 847
Mountain Grove, MO 65711

Re: Ordmance No. 2007-070

Dear Mr. Lumby:

! Pau] Link asked that I forward io you a copy of the oidinance passed on I ﬁly 23, 2007
approving a franchise from Alliance Gas Energy, Inc. to Southern M1ssaurz Natural Gas

for your records,

Please do not hesitate to contact this office should you have any guestions.
Sincerely,

Deborah Lambert

Lepal Department

FACORRESPO\Lymby Mike Irr re Ordinance for Southern Missquri Natieal Gas 072707.doc

"The City will encourage the quality growth of a healthy, wholesome, clean gnvirenment in which peopie live, wbrk and visit,”
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BILL NO. 3426 _ ORDINANCE NO. 2007-070

AN ORDINANCE APPROVING ASSIGNMENT OF A FRANCHISE FROM
ALLIANCE GAS ENERGY, INC. TO SOUTHERN MISSOURI NATURAL GAS
AND AN EXTENSION TO COMPLETE THE APPLICATION PROCESS,

WHEREAS, the City of Branson approved and cxecuted a franchise agrcemem on

"March 14, 2005 with Alliance Gas Epergy, Inc.; and -

WHEREAS, Alliance Gas Energy, Inc. now desires to sell, and Southemn Missouri
Natural Gas desires to purchase the franchise; and

WHEREAS, City of Branson code requires consent to the assignment of the franchise
from Alliance Gas Energy, Inc. to Southern Missouri Natural Gas, and

WHEREAS, Southern Missouri Natural Gas requires an extensiop, deadline to December
31, 2007 for completing the application process.

WHERREAS, the Board of Aldermen desires to approve the réquested assignment of the
franchise and the extension deadline with the passage of this Ordinance,

NOW, THEREFORE, BE 1T ORDAINED BY THE BOARD OF ALDERMLEN OF
THE CITY OF BRANSON MlSSOU’RL AS FOLLOWS S L

Section 1.  The Cxty of Bran.son hereby approves of the asmgm:nent of the franchige
dated March 14, 2005 and hereby consents to same and approves the extension deadline

to December 3] 2007.

Section 2.  This Ordinance shall be ‘in full force anpd effect from and after its passage
and approval. S : - :

" Read fhis first time on this 9% day of July, 2007,

Raad the second t1ma passed and truly agreed to by the B of Aldermen of the City of

Branson, Missour, on this 23™ day of July, 2007

Raeanne Presley
Mayor -

ui D. Link
Czty Attorney

City Clerk

Ordinance No. 2907—070
Page 1 0f 1
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CITY OF HMOLLISTER

ORDINANCE NO. 07- 03

BILL NO. 2007-03 AMENDED

- AN ORDINANCE GRANTING A NATURAL GAS FRANCHISE TO EITHER

ALLIANCE GAS ENERGY OR OZARK ENERGY PARTNERS, LLC.

AN ORDINANCE OF THE BOARD OF ALDERMEN OF THE GiFr-Of HOMLIBRER
GRANTING TO EITHER ALLIANCE GAS ENERGY og’ﬁonnk' ENERGY
PARTNERS, LLC, TME RIGHT AND PRIVILEGE AND FRANCHISE FOR THE
LAYING OF GAS MAINS ALONG THE STREETS, AVENUES, ALLEYS, ROADS
AND HIGHWAYS AND OTHER PUBLIC PLACES OF THE CITY, FOR THME
PURPOSE OF DISTRIBUTING AND SELLING NATURAL GAS TO THE
INHABITANTS OF SAID CITY-AND TO OTHERS, AND ALSO THE NON-EXCLUSIVE
RIGHT TO LAY PIFE LINES IN THE STREETS, ALLEYS, AVENUES, HIGHWAYS,
ROADS AND OTHER PUBLIC PLACES AND GROUNDS OF SAID CITY FOR THE
PURPOSE OF CONVEYING NATURAL GAS THROUGH AND [N SAID CITY FOR
THE DISTRIBUTION OF NATURAL GAS TO THE INHABITANTS OF SAID CITY,
AND TO OTHERS BEYOND THE LIMITS OF SAID CITY, FOR DOMESTIC,
COMMERCIAL AND INDUSTRIAL PURPOSES, AND PROVIDING THE
REGULATION OF SAID GAS DISTRIBUTION SYSTEM, AND OTHER PURPOSES;
AND CALLING FOR AN ELECTION TO RATIFY SAME, AND PROVIDING FOR

NOTICE THEREOF. '

WHEREAS, the City of Holiisl_;-r, has ascertained.and hereby declares that there ix no
natural gas for either demestic, commercial or indusyrial enterprises within said City;
and '

o

WHEREAS, there is a need for an adequale supply of natural gas for the health and
welfare af the City; and . : :

construction of pipa lines and a natural gas

WHEREAS, It is necessary {o begin the »
be made availahle for

distribution system within said City, in order that natural gas may
the citizens of Hollister, Missouri, and all usars of natural gas as soon as practical,

NOW, THEREFORE. ‘BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE

CITY OF HOLLISTER, MISSOURL, THAT:

Section 1: The City of Hallister, subject to the terms, conditions and atipulations
mentionad in this ordinance, consents and grants the non-axclusive right, permission
and franchice as is hereby given to either Alliance Gas Epergy or Ozark Energy
Partners, LLC, the nem-exclusive fright 10 iay, consfruct, equip, operate, repair and
maintain a system of gas mains, pipes, conduits, and feeders for the purpose of
supplying and distributing natursl gas for Night, fusl, powaer, and heat and for any ather
purpose, to the residents or inhabtants of the said City, and further the non-exclusive
ripht to lay. consiruci, operate gnd maintain a system of gas mains, pipe lines, pipe
condults and feeders and the necessary attachments, cannactions, fixturgs and
appunanances for the purpose of conveying, conducting; or <_'hstr|butlng naigrai‘ gas
from any paint beyond said City-limits in order to enabie the said Grantee 10 distribute

PAGE B2

L Bi= v N1/ I '
NG MMRANIS SB5LSE3ET, 9568 L90Z/6B/80



99/B4/2BB7 13:54 4173393895  CITY OF HOLLISTER PAGE @3

Bl No. 2007-03 ~ Page 2

and sell natural gas o the said Clty a‘nld to the resi,dénfs or inhabitan{s thareof, and to
others, ’ . )

Section 2 The Granfee herein is expressly given the non-exclusive permit subject
to tha approval of the Clty -of plans showing specific lacations, to use the streets,
avenues, roads, highways, alieys, sidewalks and other public places, as now laid out,
or heregfter to be astablished for the purpose of laying gas mains, pipe linas, condults '
and feeders, and the necessary attachments, fixtures, connections, and
appurtenances for the purposs of conveying or conducting natural gas in and to any
polnt within the said Cily and to operate gnd maintsin a system of pipe lines, pipes,
conduits, feeders and the necessary attachments, connactions, fixtures and
appurtenances for the distribution of natural gas within said City and to eerve the said
City, the residents and inhabitants thereof, and others; provided, however, that where
alleys are accessible for laying mains and pipes, the City shall have the right to require
that the mains and pipes.be iaid in the alleys instead of the sireets, and plans for the
laying and construction of said mains and jines must be submitted to the Board of
Aldermen or to a specifically appointed represantahve thereof and no construction

may begin until final written approval of aaid plans is obtained.

Sectiop 3! Subject to the provision in Section 2 hereof, the main pipes of the
Grantea may be laid in the highways, roads, strects, avenues, alleys.and other public
placas as now laid out or as the same shall hereafter be established, and when laid in’
haghways roads, -avenues, streets, afleys, and other public places the same shall be
laid in accordance with the lines and grades now estabiished or hereafier to be
established by the City, provided that such main pipes and service pipes ba laid at the
.minimum depth of sighteen .inches below the grade of strests, alleys or ditches. Al
construcfion shall. meet the requirements of the State of Missouri, the Building and
Construction Codes of the City af MHollister, now in exigtence or as amended, and the
Natural Gas Pipsline Safety Act of tha Fedsral Govemment including the latest

amandments.

Section 4: Semi-annually, and on the 1si day of July, and the 1st day of January,
the Grantee shall provide 1o the City of Hollister, at least two (2) copies of completaly
revised and updated system maps showing the exact tacatfion of all nas currently
installad within the City of Hollister. The City of Hollister has established a mapping
systern for its sewer and waler lines and the Grantee shall utilize the same computer
system and mapping program for their gas line locations so that any changes-and
improvements can be quickly and readily reflected upon the overall city mapping
system. The City shall provide to the Grantee its water and sawer line maps and

Iacat:ons at any reasonable fime.

§actvgg 5: [t is provided thal in the openmg and fllling of ak openings by the
Grantee, it shall re-lay the pavements and do all other work necessary to provide the
: comple!e restoration of the sirsets, sidewalks or grounds to the condition equally as
good prior to such gdisturbance, and shall restore said streets, sidewalks or grounds in.,
accordance with the "CITY OF HOLLISTER'S TECHNICAL SREGIFICATIONS,
INCLUDING ANY AMENDMENTS", and when the Grantes shall open any ground in
said City for the purpose of laying any gas pipe or for any other purpose whatsoaver,
the Grantae shaill open no maore space at any ane time or at any one place, nor keep
the same open any longer than i3 necessary to properly axacute the wark for which
same shall have bean opened, and it is especially required that in all cases where work
requires the exercige of skili, as the laying or re-}aying of pavements ar sidewalks, the
Grantes shall employ skillad workmen familfar with the execution of such work. The

€8 Tovd V
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re-laying or refilling of the sidewaiks and pavemaents, ali of the repair and replacemant
of pavement, sidewalks, and other graunds disturbed for the laying of the said pipas,
shall be at the sole expense of the Grantee. Whenever any ditch or trench shall have
been opened by Gran!-ee.\l‘t will proceed with all reasonabie ditigence anad continuous
work to complete said work and close said dlitch or trench without delay, The City of
Hglifster must approve all work when completed and if restoration doss not mest the
City’s standards, Grantee will immediately remove and replace all said work in
accordance with the requirements herain specified. Nothing in this ordinance shall
grant to Grantee the right or permission to enter upon private property or perform work
upon private property without the prior written consent of the owner thereof. Prior to
cutting across any property owner's driveway, oh public property, Grantee must notify
the owner and provide aiternate routes for said owner during said cut.

Section 6: Nothing.in thig franchiss shall be construed as to in any manner apridge
the right of the City to pase and enforce the necessary palice ragulations for the
purpose of protecting the citizens of said City and their property and the proparty of the -
Grantes. Grantee shall compiy with aii construction permitting -pracesses of the Clty of
T Hoiilater, ircfuding any fees and charges for issding such permits. Grantes shall be
required fo poet bond for its sonstruction weork or other wrinten AESUrAN0R accePably ic

Haolliater's City Attorney. :

Grantee shall at all times keep and digplay the nacessary danger signals and propar
guards around all excavations and obstructions including, but not limited 1o, -afl
barricades, cones and flagmen in accordance with the latest Miasouti Highway &
Transportation Department Manual on work 2one traffic safaty and alge comply with afl
City of Hollister requirements on work zone traffic safety, and shall keep sufficient
space in good condition for the travet of vehicles on at leaat one side of all excavations
and obstructions, and shalt as soon as practicable restors all openings of the highway,
road, sireet, avenue, alley and other public places to a condition squally @s good as

before said openings or obgtructions were made. N

Section 7  The Grantea shal do no injury to any highway, road, sireet, avenue,
aliey, |sne, bridge. stroam or water course, park or public place, or in any manner
disturb or intarfere unnecesearily. with any electric-linas or with any public or private
sewer or drainage system, or water linas, now or hareinafier laid or constructed by the -
City or by any authorized parson or corporation. Whenever becaues of public necassity
or welfare, the City engages in any public improvament construction project on any
property owned by the City or dedicated wholly or in part for public use, and a portion
of Grantee's plant system interferes with or obstructs such public improvement project,
Grantes shall, as soan as reasonably possible after written request from the City, alter,
‘reset, or relocate at its own expense such portions.of Grantes's plant system located
on such property for which the asole legal bagls for occupancy is this franchise
erdinance; provided, however, that where the Cily acquires additional property or
right-of-way over Grantse's existing plant system, such alteration, resetting or
relocation shall be at the expense of the City. The Grantes shall fully indemnify and
save fiarmiess the Clty from any and all claims for damages for whioh gaid City shall or
might be made or become liable by reason of the granting of this franchise, or any
negligenca ar carelessness on the part of said Grantee, or because of any act or
omission of the Grantee in the construction and operation of its system of mains and

pipes.

All easements. right-of-ways or other forms of corridors aqcured by th_ej) Grantas, far
the purpose of praviding service within the city shall be dedicated as Utility easemerits

ta %~ ir] Vw v S[ { 9 B L E B
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or public right-of-ways and as such be made available, without cost for city owned and
operatad wility use. The Grantee would be reimbursead for any and all costs associated
with relocation, modificafion, and/er adjustment required by Cily aclivities within i
Grantee securad eassments. The City of Hollister would meet ail codes and state l
requirements ralated to joint trenching and co-axistence within the easemaent. ‘

|

J

Section 8: The Grantee shall supply natural gas under the terms and conditions’
herain spgcifiad 1o all applicants for natural gas or service, when said appiicants own
an occupied premises on or abutting the streets, avenues, or other public places in
which such gas mains or conduits are iaid. ‘

The Grantee shalt have the right to make and enforce a wrltten agraement with all
appithnts for natural gag; end to astablish the rates to ba charged for natural gas,
according to Section 12 hereof and fixing the terms and conditions upon which natural
gas is to be served, all in accordance with tariffs, rules and regulations approved and
governad by the Missouri Public Service Commission. Al such contractors are to
confarm with the state and federat laws and regulations governing same.

Section §: {a) Service Line Extensions ,
' {i.) The Grantas will furnish meters, regulators and

accessories at no cost to measure the consumption of
gas by the customer. The Grantee also will furnish at no
cost the portion of the service extending fram the main
distribution tap to the gervice meter, :

{ii.) For rasidential or commercial applicants, the Grantee will _ ’
furnish, at its own expenss, an average of 125 feet of o
gervice line per meter from right-of-wey line to owner's :
access point. Applicants requiring the instahation of pipe
ovar 125 fest.will be required to pay in advancg non- A *
refundable aid-to-construction charges sdgua! to $3.00 I

peF $001. ) :
(ii.) ‘Service llnes placed for the industrial applicants (as

defined by the tariff) will be instalied and bllied on an
individual cagse basis depending on the economic
- feasibillty of the extension. .

{ivy Al parts and portions of service line and main distribution

lina extensions shall remain the property of tha Grantee:
{b) Main Distribution Line Extensions

{i) When at the requsst of residential or commercial
applicant(s), it is necessary to extend a. main distribution
line; the Grantes wilt furnish, at its own expense, an
average of 200 feet of main distribution pipe per service
matar, ,

(i)  For extensions in excess of the 200 feet per meter, the
Grantee will requite an advance depepit fram the
applicant(s) an amount equal to $12.50 per foot. The
Grantee wili refund with interest a prorated. share of the
extension deposit to the participating customer(s} far
aach additional customer connected to the extension
within a five (5) ysar period. After five (5) years, the
Grantee will refund any unrefunded deposits above the
actual cost of the extansion instailation.

co g2 e ) Bl NS B I={={v] it 35 Z ag£ g 9c1z gg .Eia 1’ aaz 58 8{3
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(i)  Where an applicant along the extension refuses to
participate in the extension, and within three (3) vears
aftar completion of the sxtension, the applicant will be
considered in redetermining the cost of the original

. ‘ extansion, the applicant then will be required to make a

deposit an the prorated shamre of the extension as
| specified in (il) aboves,

{iv)  Customaers with aid-to-construction deposits held by the

Grantee and discontinuing service within the five (5) year
period will not be eligible fur daposit refunds,

{v.}  Distribution fine axtensions placad for industrial
customers (as defined by the tariff) will be instalied and
biled on an individual cass basis depending on the
economic feasibillty of the extension.

(¢) Main Distribution Line Extensions to Undeveloped Subdivisions and
, Industrie! Parks

| {.) Before the Grantes will consider extending & main
' distribution line to undeveloped areas, i.e., subdivisions,
trailer parks, industrial parks, the developer(s) must
, present to the Grantee a subdivided plat specifying the
| size and number of building lots and all planned streets,
; . roads, alleys and avallable easaments. Furthermore, the
. . Grantas will require the developer(s) fo provide a copy of
the properfy dead(s} and evidence that they maet all
local and/or county zoning reguirements. The Grantee
reserves the right to deveiop s forscast and make a
decision regarding construction of the main based on the

feasibility af the project. '
(i} The Grantee wilt install distribution main lines in planned
j : streets, roads, alleys and rights-of-way sjong the shortest
: practical route provided that lhe reguirements of this

! agreemsant are met. _ _

A : {iil.)  For extensjons of main distribution fines into undevelopad
subdivisione, the Grantee will require an advance deposit
‘from the developer(s) an amount gqual to the estimated

cost of constructing such facilities.

Segtign 10:  The Orantee shali furnish prompliy to the proper authorities any and all
information which may be required by them in regard io the size, location, or depths of
any of the pipes, mains, conduits or service pipes, in any form whatsoever, and any
othar information In regard t0 Its occupation of roads, highways, efreels, avenues or
public grounds of said City. Whenever the word Grantee occurs in this ordinance, it
shall mean and il shall be understood 1o be either Alliance Gaz Energy or Ozark
Energy Partners, LLC, and wherever the words “authorities™ or “property authorities"
cceur in this franchise they shall mesan and shall be underatood to mean the authorized
officer or officers, committee or board representing the City of Hollister as Grantor,
andfor such state or federal autharity, baving jurisdiction over the instaltation and

pperation of Natural Gas Distribution Systems.

Secﬁoh 11: This franchise shall 1aks effect and continue and remain in force for a
period of bwsnty (20) years; from the date established by ratification by the vote of the

City of Hollister, of this ordinance.

Q@ angA
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Section 12: Be |t further stipulated that the Gramteo, shail have twenty-four (24)
months from the final approval of the Public Service Commission;. State of Missouri,
granting a Cenificate of Cenvenience and Necessity 1o aither Alliance Gas Enargy or
Ozark Energy Partners, LLC, and not longer, in which to begin the actual laying of pige
lings and Iaterals for the distribution of natural gas in said City and: shati-fuinish gas to
those so promised, within two (2) years of the date beginning censtruciion of the gas
distributlon system in Holliater. A failure on the part of the Grantes, to comply with the
foregoing provisions of this section as to the time in which to begin the work shall
rander null and void this ordinance: it is further provided, however, that upon a showing
by the Grantee, that the actual construction in said City has been delayed due to the
Grantee's inability to secure necesasry pips or other matarials, or due to acts of God,
the perjod allowed above shall be automatically extended for an additional period as

requirad by the delay,

Onece construction has started it will continue, withoul pause until a pfedetermined

. phase is compieta.

Grantee shall apply for a Certificate of Convenience and Necessity to the Rublic
Senvice Commission, State of Missouri, or such other governmental agency as
required by law granting such rights within one (1) yesar of the approval and ratification
by the voters of the City of Hollister of this ordinance and failure to do so within one

year will render this ordinance null and void,

Nohvithstanding’suoh. Grantee ghall have the duty to serve all applicants within the
Clty limits as raquired by the Public Bervice Commission of Missouri.

Section 13:  Be it further ordained, that the rates charged and the service rendered
for domestic, commercial and industrial consumption of natural gas shall be
reascnable and ae approved by the Public Service Commission or the Commission or
other rsguta!ory body then having jurisdiction over rates of public utiities having

jurisdiction in the State of Misaouri.

Section 14:  This Ordinance shall take effact and shall be in full farca and effect from:
and aftar its passage, approval and ratifioation by a majority of the veters of Hollister,
Migsauri, at anelgoticn duly called and heid as sat out herein.

§actior§ 15:  Mtis heredy agreed that Grantes shall pay an anhual isnchse foeuto the
City of Hotiister, for the rights and privileges granted above, all based upop the. gross
reaeipts:receivad for the sale ar transport or transportation of ratural gas inte er within

FAGE @87

the City limits of said City. sxclusive of taxes, from the period and date that the first .
customer ig sarfved natural gas at an inltia) rate of 5% of salas, to be established, from

time to time, by the Board of Aldermen,

it is agreed that the City may excuse from such fees any new enterprise or industry as
the City so detarmines,

Grantee shall provide to the City of Hollister s quarter-annusl wrilter Feport of gross

sales and transporiation receipts and detail the number of customers served, and

provide quarter-annuaj payments of the then due franchise fegs.

Grantee shall also provide an annuel audit ot Grantee's expansge.

iy . | |
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Section 16:  Upon commaencement of construction, Grantee shall maintaln all hazard
and liability insurance required in an amount of not less than $2.000,000; and the City
will be named as. co-insured under any and al) of said policies. Grantee shali file all
required proofs of insurance with the Holiister City Clerk and said proofs shall be filed
' prior fo commancement of construction. Grantse shail keep all insurance coverages in
} full force and effect untit excused from doing so by City. A failure to maintain
insurance by Grantee shall be a material breach of this Agreement and enfitie City to
terminate this contract and recover afl incidentat damages incurred aue o this breach.

] : : :
[ - Secglion 17:  This ordinance shall take eMect and be in force from and after itg

; - passage and approvai provided that written acceptance by either Alliance Gas Energy
or Qzak Bnargy Partners, LLC, shall be filad with the Clerk of the City of Hollitar, its

acceptance as provided in Section 13 thereok and recorded with the County of Taney.

Section 18:  If any section, paragraph, subdivision, clause, phrase, or provision of
this ordinance shall be adjiudged invalid or unconstitutional, the same shall not affect
the validity of this ordinance as a whole, or any remaining pars or provigions, othar

than the part so dacided to be invalid or unconstitutional,

Section 19 That an election shall be held in said City on the 37 day of April, 2007,
for the purpose of ratifying this ordinance, The City Clerk shall be and is hereby
orderad and directed to send to the County Clerk of Taney County, Missouri, such

notices as are required by faw.

I The County Clerk is heraby requested to desighate voling places in the respective
wards of precincts, as follows:

f .
S VOTING PLACES

WARD | S HOLLISTER TOWN HALL
WARDH HOLLISTER MIDDLE SCHOOL

[ The County Clerk is hereby requssted to appeint four (4) judges for each vating placa
and to designate two (2) of the judges for each voting place as supervisery judges, all
such appointments and designations to be done in accordanoe with the applicable -

statutes,

The County Clerk is hereby regquested 1o give nolice of this slaction by publication of
the notice hereinafter set out, as follows:

TWICE IN THE BRANSON DAILY NEWS A

NEWSPAPER PUBLISHED IN HOLLISTER, MISSQURI

The firet publication of guch notice shall occur in the second week prior to the efaction
date, and the second publication thereof shall occur wtthm one week prior to said

electton date.

That the County Clerk ls hereby requestec to cause the notices of said sisction,
including a sample hallot, to be printed and published as aforesaid, the nolice 10 be

insubstantially the following form, to-wit:

-
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NOTICE OF ELECTION

Pursuant to an Ordinance duly passed by the Board of Aldermen of the City of
Hollister, Missouri, and approved by the Mayor thereof, being Ordinance No,
07-03, natice is heraby piven that an electian will be held in the various wards
and voting precincts of sald City on Tuesday, the 3™ day of April, 2007, for the
purpase of voting upon the following proposition, to-wit:

To ratify and approve said Ordinance No. 07-03 and to grant thereby to either
Alliance Gas Energy ar Ozark Energy Pariners, LLC, its successors and
assigns, the right to use the streats, avenuss, lanes. alleys, and other public
grounds and ways in the City of Hollister, Misgouri, as its limits now exist or
may be altered, for the purpose of constructing and maintaining an
underground natural gas systermn, wilh pipes, metars end other apparatus,
equipment and appliances necessary therafore, subject to reasonable
aupervision of the Board of Aldermen as to the place of burying the pipes for
said purposes; and for the purpose of procuring, distributing and selling natural
gas to the City and the inhabitants thereof for power, heal and any other
purpose under regulation of the Missouri Public Service Commission for 2

period of twenty (20) years, all as provided in said ordinance.

The polls will be open for said election on said day at each of the voting places
prescribed herein from 8:00 o'ciock in the forenoon untll 7:00 o'clock in the afternoon.

SAMPLE BALLOT CARD

(For use with Automatic Tabulating Equipment)

Shall Ordinance No. 07-03 of the City of Moflister, Missouri, granting 10
either Alliance Gas Energy or Ozark Energy Partners, LLC, its
successors and assigns, the right and franchise for a perisd of twenty
(20) years 10 use the streets, alleys, and other public grounds and ways
in tha City of Hollister for the conagtruction, inefaliation, and opetration of
a natural gas transmission and distribution systern to provide natural
gas service to the City, and providing for a franchise fee on the
company which will be passad through to natural gas customers, be

approved and ratified?

YES

NO
INSTRUCTIONS TQ VOTERS:

If you are {n favor of the question, punch a hole opposile "YES™

if you are opposed lo the question, punch a holewopposite "NO™,

This elsction has been called by the City of Hbilister upon the grder and direction of the
Mayor and Beard of Aidermen and is being conductad by the County Clerk of Tarsy

. County,

Fovd oy |
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pon order of the Mayor and Boatd of

Done by the County Clerk of Taney County u
dinance No. 07-Q3 duly passed

Aldermen of the City of Hollister, Missouri, by said Or
and approved on the 18" day of January, 2007.

County Clerk

requested to provide the necessary poll books, tally
required by law and further to prepare
d election which may be tabulated by
ted. Said baliot cards shall bg in

That the County Clerk is hersby
shests, tally books, and other glection supplies
and have printed ballot cards to be used at sal
automatic tabulafing equipment after being property vo
the form set Yorth above.

st and expense of the election on Aprit 3, 2007

Section 20:  The Clty's proportional co
y either Alliance Gas Energy or

shall be shared equally by the Clty of Hollister and b
Ozark Energy Partners, LLC,

Secilon 21;  This ordinance shall be in full force and effect upon its passage and
approval.

Read this first time and second time unanimously and passed by the Board of
Aldermen this 18" day of January, 2007.

David G. Tate, Mayor

ATTEST: APPROVED AS TO FORM:

Sheryl Brashear, C.M.C. .. Henry V. Griffin
City Cterk City Attorney
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