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	 Should a non-251 (b) or (c) service such as Leased Facilities be included in this agreement?


	1
	ITR 

 1.4

5.5.2


	1.4 SBC MISSOURI will allow CLEC to use the same physical facilities (e.g., dedicated transport access facilities, dedicated transport UNE facilities) to provision one-way or two-way trunk groups, CLEC shall have administrative and order control (e.g., determination of trunk group size) of the  trunk groups to the extent that it does not require SBC MISSOURI to redesign its network configuration.  
5.5.2
When facilities are not available, the Parties shall make all reasonable efforts to cooperate in good faith to develop alternative solutions to accommodate orders within ten (10) business days.  

	See CLEC Coalition NIA DPL 15 and NIM DPL 1 Position Statements. 

The use of facilities is an integral part of the interconnection procedures addressed in this attachment. Addressing in this proceeding the  reimbursement of expenses that may be incurred outside of a party’s 252 obligations does not constitute an arbitration of the terms and conditions of the service that is related to the expense but instead establishes the obligations of the parties under this agreement. 

The Triennial Review Order allows commingling of services.  To the extent that a CLEC has a “qualifying service,” it may order a UNE to provision that service and it may provide other services over that UNE.  Such other services could be interconnection trunking, or services that were previously provided over special access. This portion of the TRO was not vacated by the D.C. Circuit Court of Appeals.

This issue is more appropriately addressed in Attachment 12, but the Coalition makes the point that SBC made this proposal in negotiations for this agreement, and the parties negotiated this point in the context of their Section 252 negotiations.  Pursuant to the CoServ case that SBC cites, if this subject has been negotiated in the context of negotiating a Section 252 interconnection agreement, then it is arbitrable.  

A CLEC will have many different kinds of circuits connecting from its switch to the SBC serving wire center.  For example, there will be circuits used for trunking (to connect the CLEC switch to ILEC switches so that local calls can cross between the two networks).  There will also be circuits to connect to the access tandem, so that calls to and form interexchange carriers can complete, trunks to 911, to directory assistance, to choke trunk groups, and then there are many circuits going from the CLEC switch, through the serving wire center of SBC and on to the CLEC customers.  SBC has at times refused to allow a CLEC to utilize the same facility that spans from the CLEC switch to the serving wire center to carry all of the above circuits.  SBC has at times insisted that the CLEC order one facility at special access rates for the switched access traffic, another facility at TELRIC (UNE) prices for local trunking, and a separate facility at UNE prices for the circuits that connect to customers.  This often results in utilizing three times as many facilities and is extremely wasteful, and runs up the costs that the CLEC must incur.  The FCC appears to have recognized the problem and instructed that CLECs be allowed to combine different types of services on the same facility.

If a CLEC has a legitimate need for a facility, such as DS3 transport (where allowed under the FCC’s new rules) in order to provide local exchange service, and if a portion of that DS3 is spare (not needed to provide the local services, it can be utilized for other purposes) it very likely has other needs that the spare capacity can be used for, such as interconnection trunking, private line type services, etc.  An ISC that does not provide local service would not be eligible to purchase anything at UNE prices.  A CLEC would not, pursuant to the FCC order and under terms that we agree with, be allowed to purchase a UNE and provide the entire service to an IXC – that services would have to be used by the CLEC – not exclusively - to provide local exchange services.


	1.4 SBC MISSOURI will allow CLEC to use the same physical facilities to provision two-way Local Interconnection Trunk Groups,  CLEC shall have administrative and order control (e.g., determination of trunk group size) of the  trunk group to the extent that it does not require SBC MISSOURI to redesign its network configuration.  

	See NIA Issue 13.

It is SBC MISSOURI’ position that this issue is not arbitrable because neither Section 251(b) or (c), nor any other provision of the Act requires ILECs to provide  interconnection facilities on  the CLEC's side of the POI . Pursuant to the Fifth Circuit’s recent decision in Coserv LLC v. Southwestern Bell Telephone Co., 350 F.3d 482 (5th Cir. 2003)(“Coserv”), non-251(b) and (c) items are not arbitrable, unless both parties voluntarily consent to the negotiation/arbitration of such items. Accordingly, the Commission must decline CLEC’s attempt to have the Commission arbitrate this issue. 

Furthermore, SBC should not be required to provide dedicated transport at UNE based rates for facilities  outside of SBC MISSOURI’s network from CLEC’s switch or Point of Presence to the POI.  The FCC’s decision in the TRO  and TRRO, re-defining UDT,  states that UDT only runs between SBC switches or wire centers.  In addition, entrance facilities no longer are required to be offered at UNE rates.  



	Should the parties utilize two-way trunking or should CLEC have the right to unilaterally decide whether to use one-way or two-way trunking?
	2
	ITR

1,4

2.1

2.1.1
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2.2

2.2.1

2.2.2

2.2.3

2.2.4

2.2.5

2.2.6

2.2.7

Xspedius

1.4.1
	1.4 SBC MISSOURI will allow CLEC to use the same physical facilities (e.g., dedicated transport access facilities, dedicated transport UNE facilities) to provision one-way or two-way trunk groups, CLEC shall have administrative and order control (e.g., determination of trunk group size) of the  trunk groups to the extent that it does not require SBC MISSOURI to redesign its network configuration.  

1.4.1 [For Xspedius] Exchange Trunks for the transmission and routing of terminating 251(b)(5)/Toll Traffic, intraLATA Exchange Access Traffic, including translated intraLATA 8YY traffic.  With respect to each route (e.g. where applicable, the Exchange Trunk group(s) between a certain XSPEDIUS/CLEC switch and a certain SBC MISSOURI switch), XSPEDIUS/CLEC may request that Exchange Trunks be established as (1) one-way trunks, (2) two-way that carry only one-way terminating traffic or (3) two-way trunks that carry two-way traffic. The Parties recognize and agree that, as of the effective date of this Agreement, existing Exchange Trunks in MISSOURI are two-way and carry one-way or two-way traffic.  Upon XSPEDIUS’/CLEC’s request, any route or routes may be rearranged or replaced by a one-way or two-way directionalized trunking arrangement. 

2.1.1
CLEC Originating (CLEC to SBC MISSOURI):


For CLEC Originating traffic (CLEC to SBC MISSOURI), subject to Section 1.0 above, InterLATA toll traffic and toll traffic originating from an end user obtaining local dialtone from CLEC where CLEC is both the Section 251(b)(5) Traffic and IntraLATA toll provider may be combined with Section 251(b)(5) Traffic and ISP-Bound  traffic on the same trunk group when CLEC routes traffic to an SBC MISSOURI Local/IntraLATA Tandem Switch, Local access tandem Switch or directly to a SBC MISSOURI End Office.  When mutually agreed upon traffic data exchange methods are implemented as specified in Section 5.0 of this Appendix, direct trunk group(s) to SBC MISSOURI End Offices will be provisioned and paid for by SBC as two-way and used as two-way.  When SBC MISSOURI Access Tandem Switches are separate from Local Tandem Switches, a separate trunk group used to carry Section 251(b)(5) Traffic and ISP-Bound Traffic will be provided to each Local  Tandem Switch and a separate intraLATA toll trunk group used to carry IntraLATA Toll Traffic originating from an end user obtaining local dialtone from CLEC where CLEC is both the Section 251(b)(5) Traffic and intraLATA toll provider will be provided to an Access Tandem Switch. When there are multiple SBC MISSOURI Local/IntraLATA Tandem Switches and/or Local/Access Tandem Switches in a Local Exchange Area, separate trunk groups will be established to each Local/IntraLATA Tandem Switch and each Local/Access Tandem Switch.  Such trunk groups may carry Section 251(b)(5), ISP-Bound Traffic and traffic originating from an end user obtaining local dialtone from CLEC where CLEC is both the Section 251(b)(5) Traffic and intraLATA toll provider.  Trunk groups to any SBC MISSOURI Tandem(s) shall be  provisioned as two-way .  Trunks will utilize Signaling System 7 (SS7) protocol signaling when such capabilities exist within the SBC MISSOURI network.  Multifrequency (MF) signaling will be utilized in cases where SBC MISSOURI switching platforms do not support SS7. 

Trunking to an SBC MISSOURI Local, Local/IntraLATA, or Local/Access Tandem Switch will provide CLEC access to the SBC MISSOURI End Offices which subtend that tandem. and to other service providers that are connected to SBC MISSOURI.  Trunking to a SBC MISSOURI End Office(s) will provide CLEC access only to the NXXs served by that individual End Office(s). 
2.1.2
CLEC Terminating (SBC MISSOURI to CLEC): 

For CLEC Terminating traffic (SBC MISSOURI to CLEC), where SBC MISSOURI has a Local/IntraLATA or Local/Access Tandem Switch SBC MISSOURI will combine the Section 251(b)(5) Traffic, ISP-Bound Traffic and IntraLATA Toll Traffic originating from an end user obtaining local dialtone from SBC MISSOURI where SBC MISSOURI is both the Section 251(b)(5) Traffic and intraLATA toll provider over a single two-way trunk group.  When SBC MISSOURI has Access Tandem Switches that serve a Local Exchange Area separate from Local Tandem Switches in a Local Exchange Area, SBC MISSOURI shall deliver Section 251(b)(5) Traffic and ISP-Bound traffic from the Local Tandem Switch to CLEC over the two-way trunk group SBC MISSOURI shall deliver IntraLATA Toll Traffic from the Access Tandem Switch to CLEC over the two-way trunk groups  , As noted in Section 2.1.1 above, direct trunk group(s) between CLEC and SBC MISSOURI End Offices will be provisioned as two-way and used as two-way.  Trunks will utilize Signaling System 7 (SS7) protocol signaling when such capabilities exist within the SBC MISSOURI network.  Multifrequency (MF) signaling will be utilized in cases where SBC MISSOURI switching platforms do not support SS7. 


	See CLEC Coalition NIA DPL No. 5 Position Statement. 

The CLEC Coalition does not object to the use of two-way trunking, however, Coalition member Xspedius identifies SBC’s proposed two-way trunking requirement as a disputed issue. 

Xspedius

Yes.  Xspedius wants to ensure that its interconnection rights, established in the federal rules, and recently interpreted in various state fora are protected. The Local Competition Order and the federal rules give CLECs the right to select one-way or two-way trunks for interconnection purposes. The federal rules were aptly summarized in the Virginia Arbitration Order in which the FCC’s Wireline Bureau, sitting for the Virginia State Corporation Commission, discussed the interconnection provisions that apply to many aspects of the carriers’ relations. In addition, the Public Service Commission of Maryland issued an order in July 2004 in which it addressed each party’s responsibility for the cost of transporting traffic from its switch to the other company’s switch. 

In short, Xspedius must ensure that it is not forced to bear the cost of carrying SBC traffic. The FCC’s rules provide that the standard to evaluate proposed interconnection is that of technical feasibility. The FCC requires that SBC prove that Xspedius’ preferred one-way trunks are not technically feasible. SBC fails to provide any evidence that one-way trunks are not technically feasible methods of interconnection. If Xspedius’ preferred one-way trunks are technically feasible, there is no need for the method of interconnection to be agreed to by the Parties, as proposed by SBC’s contract language. 

Rather than prove one-way trunks are not technically feasible, SBC often refers to efficiency in its discussion of this interconnection issue. It is important to note, however, that the FCC has determined that “technical feasibility” does not include consideration of costs, accounting, or billing concerns. While SBC has claimed that two-way trunking is more efficient, it is only more efficient for SBC because SBC forces the CLEC to bear the cost of carrying SBC’s traffic. To be a fair arrangement, each party must pay its pro rata share of the cost of the trunks. 
The FTA and the FCC rules allow CLECs to determine where they will interconnect with, and deliver their traffic to, the ILEC’s network. In addition, the Virginia Arbitration Order confirmed a CLEC’s right to choose one-way trunks by giving MCI the option of selecting one-way or two-way trunking, stating “WorldCom has the right to require Verizon to provide any technically feasible method of interconnection.” In Xspedius’ view, one-way trunking often has several advantages, the most important of which is an inherently equitable allocation of interconnection facility costs, since each party only provisions the amount of facilities and trunks necessary to carry its volume of originating traffic. One-way trunking accomplishes an equitable allocation of interconnection costs. One-way trunks make the parties’ obligations crystal clear: Xspedius pays for the cost of carrying its traffic to SBC’s switch on one-way trunks paid for by Xspedius, and SBC pays the cost of carrying its traffic to Xspedius’ switch on one-way trunks paid for by SBC.

If SBC were required to rightfully assume its responsibility to transport its traffic from the POI to the Xspedius switch, Xspedius would not have to pay for much of the cost, if any, of the two-way trunks because the vast majority of traffic being transported from the POI to the Xspedius switch is SBC-originated traffic. As explained by Xspedius witness Falvey, however, SBC will only agree to turn up two-way trunks and simply refuses to provision one-way trunking. Despite SBC’s refusal to agree to equitable payment arrangements for these trunks and under the duress of needing to provide service to its customers, Xspedius on many occasions has had to accept two-way trunking from SBC. As a result, Xspedius has significant amounts of two-way trunking in place with SBC. Xspedius opposes using two-way trunks because SBC refuses to pay its fair (or any) share of the two-way trunks to carry SBC-originated traffic on the Xspedius network from the POI to the Xspedius switch in contravention of federal rules. The Xspedius experience emphasizes the need to ensure that CLECs can choose one-way trunking under the new agreement when necessary.

The law does not permit SBC to force Xspedius to bear the costs associated with the trunking required to transport SBC’s traffic. Regardless of any efficiencies associated with two-way trunks, unless SBC is required to pay its pro rata share of the trunks, the default arrangement approved by the Commission must be one-way trunking, with each party being responsible for the costs of the facilities and its trunking to carry its own traffic to the other carrier’s switch from the POI.

Because the trunks carry largely SBC-originated traffic from the POI to the Xspedius switch, Xspedius should be allowed to recover the cost of the trunk in a proportionate share with SBC, based on the traffic that is transported. SBC has used two-way trunking to its advantage, unfairly, in the past. When traffic flows are uneven – as they often have been and will be – two-way trunking allows SBC to force CLECs to bear the cost of carrying SBC’s customers’ traffic. The Xspedius experience emphasizes the need to ensure that CLECs can choose one-way trunking under the new agreement, in accordance with the federal rules. 

Xspedius’ proposed language specifies the parties’ options to interconnect with each other and provides for specific technically feasible forms of interconnection. Xspedius’ language properly reflects the parties’ respective interconnection rights when a one-way trunking arrangement is in place. In a one-way trunking arrangement each party is obligated to provide the facilities from its switch to the terminating carrier’s network, effectively creating two points of financial responsibility, one for each carrier. The Commission should approve Xspedius’ language that provides for the use of one-way trunks. If two-way trunks are utilized, SBC should be required to pay its fair share of the costs of those trunks based on its pro rata share of the traffic.


	1.4 SBC MISSOURI will allow CLEC to use the same physical facilities to provision two-way Local Interconnection Trunk Groups, CLEC shall have administrative and order control (e.g., determination of trunk group size) of the trunk group to the extent that it does not require SBC MISSOURI to redesign its network configuration.  
2.1
When CLEC Offers Service in a Local Exchange Area, the following trunk groups shall be used to exchange various types of traffic between CLEC End Users and SBC MISSOURI End Users. Trunking to an SBC MISSOURI Local Only, Local/IntraLATA, or Local/Access Tandem Switch, for the delivery of Section 251(b)(5)/IntraLATA Traffic, shall afford CLEC access to the NXXs served by the subtending End Offices of that tandem. 
2.2
Local Only and Local Interconnection Trunk Group(s) in each Local Exchange Area:  SBC MISSOURI.

2.2.1 A two-way Local Only Trunk Group shall be established between CLEC’s switch and each SBC MISSOURI  Local Only Tandem Switch in the local exchange area.  Inter-Tandem switching is not provided.

2.2.2 A two-way Local Interconnection Trunk Group shall be established between CLEC switch and each SBC MISSOURI  Local/IntraLATA Tandem Switch and each Local/Access Tandem Switch in the local exchange area.  Inter-Tandem switching is not provided.

2.2.3
SBC MISSOURI reserves the right to initiate a one-way IntraLATA Toll Trunk Group to CLEC in order to provide Tandem relief when a community of interest is outside the local exchange area in which CLEC is interconnected.   

2.2.4
Where traffic from CLEC switch to an SBC MISSOURI End Office is sufficient (24 or more trunks), a Local Interconnection Trunk Group shall also be established to the SBC MISSOURI End Office. 

2.2.5
A Local Interconnection Trunk Group shall be established from CLEC switch to each SBC MISSOURI End Office in a local exchange area that has no Local  Tandem.   This trunk group shall be established as a direct final.
2.2.6
When SBC MISSOURI has a separate Local Only Tandem Switch(es) in the local exchange area, and a separate Access Tandem Switch that serves the same local exchange area,  a two-way IntraLATA  Toll Trunk Group shall be established to the SBC MISSOURI Access Tandem Switch.  In addition  a two-way Local Only Trunk Group(s) shall  be established from CLEC’s switch to  each SBC MISSOURI  Local Only Tandem Switch.

2.2.7    
Each Party shall deliver to the other Party over the Local Only and/or Local Interconnection Trunk Group(s) only such traffic that originates and terminates in the same local exchange area.

. 

	See NIA Issue 5.

Two-way trunking architecture is the appropriate architecture. Two-way trunking is the most efficient method of trunking for the network to minimize the impact on tandem and end office trunk port capacity for both Parties.

SBC also notes that CC/ Xpedius has agreed  to utilize two-way  trunking in Section 2.1.1 and 2.1.2.  

	a. Should CLECs be able to combine InterLATA Toll Traffic on the same trunks with Section 251(b)(5), ISP Bound and IntraLATA Toll Traffic?

b. Should the ICA use the defined term “Local Interconnection Trunk Groups”   .”
	3
	ITR
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	2.1 Section 251(b)(5) Toll Traffic,  SBC MISSOURI will not impose any restrictions on a CLEC that are not imposed on its own traffic with respect to trunking and routing options afforded the CLEC. 
2.1.1
CLEC Originating (CLEC to SBC MISSOURI):


For CLEC Originating traffic (CLEC to SBC MISSOURI), subject to Section 1.0 above, InterLATA toll traffic and toll traffic originating from an end user obtaining local dialtone from CLEC where CLEC is both the Section 251(b)(5) Traffic and IntraLATA toll provider may be combined with Section 251(b)(5) Traffic and ISP-Bound  Traffic on the same trunk group when CLEC routes traffic to a SBC MISSOURI Local/IntraLATA Tandem Switch, Local/ access  tandem Switch or directly to a SBC MISSOURI End Office.  When mutually agreed upon traffic data exchange methods are implemented as specified in Section 5.0 of this Appendix, direct trunk group(s) to SBC MISSOURI End Offices will be provisioned and paid for by SBC as two-way and used as two-way.  When SBC MISSOURI Access Tandem Switches are separate from Local Tandem Switches separate trunk group used to carry Section 251(b)(5) Traffic and ISP-Bound Traffic will be provided to each Local   Tandem Switch and a separate intraLATA toll trunk group used to carry IntraLATA Toll Traffic originating from an end user obtaining local dialtone from CLEC where CLEC is both the Section 251(b)(5) Traffic and intraLATA toll provider will be provided to an Access Tandem Switch. When there are multiple SBC MISSOURI Local/IntraLATA Tandem Switches and/or Local/Access Tandem Switches in a Local Exchange Area, separate trunk groups will be established to each Local/IntraLATA Tandem Switch and each Local/Access Tandem Switch.  Such trunk groups may carry Section 251(b)(5), ISP-Bound Traffic and traffic originating from an end user obtaining local dialtone from CLEC where CLEC is both the Section 251(b)(5) Traffic and intraLATA toll provider.  Trunk groups to any SBC MISSOURI Tandem(s) shall be provisioned as two-way.  Trunks will utilize Signaling System 7 (SS7) protocol signaling when such capabilities exist within the SBC MISSOURI network.  Multifrequency (MF) signaling will be utilized in cases where SBC MISSOURI switching platforms do not support SS7. 

Trunking to an SBC MISSOURI Local  Local/IntraLATA, or Local/Access Tandem Switch will provide CLEC access to the SBC MISSOURI End Offices which subtend that tandem. and to other service providers that are connected to SBC MISSOURI.  Trunking to a SBC MISSOURI End Office(s) will provide CLEC access only to the NXXs served by that individual End Office(s). 
2.1.2
CLEC Terminating (SBC MISSOURI to CLEC): 

For CLEC Terminating traffic (SBC MISSOURI to CLEC), where SBC MISSOURI has a Local/IntraLATA or Local/Access Tandem Switch SBC MISSOURI will combine the Section 251(b)(5) Traffic, ISP-Bound Traffic and IntraLATA Toll Traffic originating from an end user obtaining local dialtone from SBC MISSOURI where SBC MISSOURI is both the Section 251(b)(5) Traffic and intraLATA toll provider over a single two-way trunk group.  When SBC MISSOURI has Access Tandem Switches that serve a Local Exchange Area separate from Local Tandem Switches in a Local Exchange Area, SBC MISSOURI shall deliver Section 251(b)(5) Traffic and ISP-Bound traffic from the Local Tandem Switch to CLEC over the two-way trunk group.  SBC MISSOURI shall deliver IntraLATA Toll Traffic from the Access Tandem Switch to CLEC over the two-way trunk groups, As noted in Section 2.1.1 above, direct trunk group(s) between CLEC and SBC MISSOURI End Offices will be provisioned as two-way and used as two-way.  Trunks will utilize Signaling System 7 (SS7) protocol signaling when such capabilities exist within the SBC MISSOURI network.  Multifrequency (MF) signaling will be utilized in cases where SBC MISSOURI switching platforms do not support SS7. 
3.0
Trunk Design Blocking Criteria

Trunk forecasting and servicing for the  Section 251(b)(5), ISP-Bound Traffic and intraLATA toll trunk groups will be based on the industry standard objective of 2% overall time consistent average busy season busy hour loads 1% from the End Office to the Tandem and 1% from tandem to End Office based on Neal Wilkinson B.0lM [Medium Day-to-Day Variation] until traffic data is available.  Listed below are the trunk group types and their objectives:

8.2
SBC MISSOURI will engineer all   interconnection trunks between SBC MISSOURI and CLEC to a 6dB of digital pad configuration.  Further, as of the date of the execution of this Agreement, SBC MISSOURI and CLEC will cooperatively work to identify and convert all existing  interconnection trunks to a 6dB of digital pad configuration.
1.4.1 [For Xspedius] Exchange Trunks for the transmission and routing of terminating 251(b)(5)/Toll Traffic, intraLATA Exchange Access Traffic, including translated intraLATA 8YY traffic.  With respect to each route (e.g. where applicable, the Exchange Trunk group(s) between a certain XSPEDIUS/CLEC switch and a certain SBC MISSOURI switch), XSPEDIUS/CLEC may request that Exchange Trunks be established as (1) one-way trunks, (2) two-way that carry only one-way terminating traffic or (3) two-way trunks that carry two-way traffic. The Parties recognize and agree that, as of the effective date of this Agreement, existing Exchange Trunks in MISSOURI are two-way and carry one-way or two-way traffic.  Upon XSPEDIUS’/CLEC’s request, any route or routes may be rearranged or replaced by a one-way or two-way directionalized trunking arrangement. 

6.5
Due dates for the installation of Local Interconnection and Meet Point Trunks covered by this Appendix shall be 20 business days from receipt of a complete and accurate ASR. If one of the Parties is unable to or not ready to perform Acceptance Tests, or is unable to accept the Local Interconnection Service Arrangement trunk(s) by the due date, the Party will provide  a requested revised service due date.  If CLEC requests a service due date change which exceeds the 31 calendar days after the original due date, the ASR must be cancelled by the CLEC.  Should the CLEC fail to cancel such an ASR, SBC MISSOURI shall treat the ASR as if it were cancelled.

10.0 
 N11 codes (e.g., 411, 611, 911) shall not be sent between the Parties' networks over the Exchange Trunk groups.  Where applicable (e.g., 911), separate trunk groups will be established to carry traffic associated with such codes.

11.0 
 With respect to Exchange Trunk  groups`, the originating Party shall be responsible for all Control Office functions for interconnection trunks and trunk groups; 


	a)

The Coalition’s definition of local interconnection trunk groups should be included in the agreement because carriers should be permitted to include interLATA traffic on the same trunk groups that carry local and intraLATA traffic.  

The Coalition’s proposed language at 2.1.1 is taken from the current O2A. No changes of law or circumstances require a revision to this language. 

This dispute has been raised by AT&T.  AT&T is seeking to continue existing O2A provisions that permit it to combine local and access traffic on the same end office trunk groups.  CLECs are seeking the same resolution that is determined appropriate for AT&T.  Presently, when CLECs establish end office trunk groups for completion of 251(b)(5)/IntraLATA traffic, they typically have not used such trunk groups to complete interLATA calls that are subject to switched access rates.  This has been because of insistence by SBC that it has no means to bill switched access rates for such calls.  As a result, CLECs are charged for tandem switching services on interexchange traffic they terminate via Feature Group D trunks.  AT&T has suggested that it should be allowed to continue to combine interLATA and intraLATA traffic onto end office trunk groups.  This makes more efficient use of those groups and makes more efficient use of tandem switches by removing traffic from them when end office trunking is available.

To the extent that CLECs have end office trunk groups for local traffic (which are required in many cases based on provisions in Attachment 11 that we have agreed to), permitting access traffic to be terminated over those groups takes this traffic off of the access tandem.  Reduction of tandem traffic has been a big objective of SBC.  This saves SBC a lot of costs, and it saves CLECs the tandem switching charges that it would otherwise pay SBC to terminate its access traffic via the SBC tandem.  It is not fair or reasonable to ask CLECs to pay more to SBC because of its deficiencies in billing systems.

While we cannot solve all of the legacy classification issues that we are faced with in this proceeding, we do have an opportunity on this issue to at least not make the situation worse – the Commission should allow carriers to continue to combine this traffic over the same trunk groups.


	1.4 SBC MISSOURI will allow CLEC to use the same physical facilities to provision two-way Local Interconnection Trunk Groups, , CLEC shall have administrative and order control (e.g., determination of trunk group size) of the trunk group to the extent that it does not require SBC MISSOURI to redesign its network configuration.  
2.1
When CLEC Offers Service in a Local Exchange Area, the following trunk groups shall be used to exchange various types of traffic between CLEC End Users and SBC MISSOURI End Users. Trunking to an SBC MISSOURI Local Only, Local/IntraLATA, or Local/Access Tandem Switch, for the delivery of Section 251(b)(5)/IntraLATA Traffic, shall afford CLEC access to the NXXs served by the subtending End Offices of that tandem. 
2.2
Local Only and Local Interconnection Trunk Group(s) in each Local Exchange Area:  SBC MISSOURI.

2.2.1 A two-way Local Only Trunk Group shall be established between CLEC’s switch and each SBC MISSOURI  Local Only Tandem Switch in the local exchange area.  Inter-Tandem switching is not provided.

2.2.2 A two-way Local Interconnection Trunk Group shall be established between CLEC switch and each SBC MISSOURI  Local/IntraLATA Tandem Switch and each Local/Access Tandem Switch in the local exchange area.  Inter-Tandem switching is not provided.

2.2.3
SBC MISSOURI reserves the right to initiate a one-way IntraLATA Toll Trunk Group to CLEC in order to provide Tandem relief when a community of interest is outside the local exchange area in which CLEC is interconnected.   

2.2.4
Where traffic from CLEC switch to an SBC MISSOURI End Office is sufficient (24 or more trunks), a Local Interconnection Trunk Group shall also be established to the SBC MISSOURI End Office. 

2.2.5
A Local Interconnection Trunk Group shall be established from CLEC switch to each SBC MISSOURI End Office in a local exchange area that has no Local  Tandem.   This trunk group shall be established as a direct final.
2.2.6
When SBC MISSOURI has a separate Local Only Tandem Switch(es) in the local exchange area, and a separate Access Tandem Switch that serves the same local exchange area,  a two-way IntraLATA  Toll Trunk Group shall be established to the SBC MISSOURI Access Tandem Switch.  In addition  a two-way Local Only Trunk Group(s) shall  be established from CLEC’s switch to  each SBC MISSOURI  Local Only Tandem Switch.

2.2.7    
Each Party shall deliver to the other Party over the Local Only and/or Local Interconnection Trunk Group(s) only such traffic that originates and terminates in the same local exchange area.

3.0
Trunk Design Blocking Criteria

Trunk forecasting and servicing for the Local Interconnection Trunk Groups  will be based on the industry standard objective of 2% overall time consistent average busy season busy hour loads 1% from the End Office to the Tandem and 1% from tandem to End Office based on Neal Wilkinson B.0lM [Medium Day-to-Day Variation] until traffic data is available.  Listed below are the trunk group types and their objectives:

4.6.2 
If differences in semi-annual forecasts of the Parties vary by more than 96 additional DS0 two-way trunks for each Local Interconnection Trunk Groups, the Parties shall meet to reconcile the forecast to within 96 DS0 trunks. 

6.5 If one of the Parties is unable to or not ready to perform Acceptance Tests, or is unable to accept the Local Interconnection and Meet Point Trunk Groups by the due date, the Party will provide  a requested revised service due date.  If CLEC requests a service due date change which exceeds the 31 calendar days after the original due date, the ASR must be cancelled by the CLEC.  Should the CLEC fail to cancel such an ASR, SBC MISSOURI shall treat the ASR as if it were cancelled.

8.2
SBC MISSOURI will engineer all Local Interconnection Trunk Groups  between SBC MISSOURI and CLEC to a 6dB of digital pad configuration.  Further, as of the date of the execution of this Agreement, SBC MISSOURI and CLEC will cooperatively work to identify and convert all existing Local Interconnection Trunk Groups  to a 6dB of digital pad configuration.
8.3.1 Each Party will cooperatively plan and implement coordinated testing and  repair procedures, which may include industry standard 105 and 108 tests, for the meet point and Local Interconnection Trunk Groups and facilities to ensure trouble reports are resolved in a timely and appropriate manner.
10.0 
N11 codes (e.g., 411, 611, 911) shall not be sent between the Parties' networks over the Local Interconnection Trunk Groups.  Where applicable (e.g., 911), separate trunk groups will be established to carry traffic associated with such codes. 

11.0 
 With respect to Local Interconnection Trunk Groups the originating Party shall be responsible for all Control Office functions for Local Interconnection Trunk Groups; 


	See NIA Issue 4.

2.1 
No. CLECs should not be allowed to combine interLATA traffic on the same trunk groups with Section 251(b)(5)/intraLATA Toll traffic. Because of recent system gaming to avoid appropriate access charges by  the improper routing  of interLATA and intraLATA Traffic carried by an IXC over local interconnection trunks groups, there is even more of a need to clearly define what constitutes various traffic types and what traffic should be permitted over  these local trunk groups.

(b) SBC’s definition for Local Interconnection Trunk Groups is specific as to the types of traffic that can  be delivered over these local trunk groups and only includes traffic types that both parties have been openly negotiating. Because of recent system gaming to avoid appropriate access charges by  the improper routing  of interLATA and intraLATA Traffic carried by an IXC over local interconnection trunks groups, there is now a need to clearly define what constitutes various traffic types and what traffic should be permitted over  these local trunk groups.



	Should non 251(b) or (c) services such as transit be negotiated separately?
	4
	ITR

2.1.1
	2.1.1 …. Trunking to an SBC MISSOURI Local  Local/IntraLATA, or Local/Access Tandem Switch will provide CLEC access to the SBC MISSOURI End Offices which subtend that tandem. and to other service providers that are connected to SBC MISSOURI.  Trunking to a SBC MISSOURI End Office(s) will provide CLEC access only to the NXXs served by that individual End Office(s). 

	See CLEC Coalition NIA DPL 6 Position Statement. 

The Coalition’s proposed language properly belongs in the agreement. A simple reference to a service that may be outside Section 252 may be included in this agreement while the actual negotiations for the services may occur outside the parameters of this agreement.

SBC did not refuse to negotiate this issue during negotiations and raised its CoServ claims after the parties filed their petitions for arbitration. 

The CLECs take the position that (1) SBC’s legal position is wrong, and (2) even if SBC’s legal position were correct, because Section 251 services and Transit services must utilize the same facilities, it is appropriate for this contract to address how Transit traffic will be handled, especially when it is inextricably intermingled with other Section 251 traffic.


	
	It is SBC MISSOURI’s position that this issue is not arbitrable because neither Section 251, nor any other provision of the Act requires ILECs to provide transit service. Pursuant to the Fifth Circuit’s recent decision in Coserv LLC v. Southwestern Bell Telephone Co., 350 F.3d 482 (5th Cir. 2003)(“Coserv”), non-251(b) and (c) items are not arbitrable, unless both parties voluntarily consent to the negotiation/arbitration of such items. SBC Missouri has not agreed to negotiate or arbitrate this issue as part of the 251/252 process, and therefore it should be removed from these proceedings.


	Should CLEC be required to establish a segregated trunk group for mass calling?


	6
	ITR 

2.5
	2.5
Mass Calling (Public Response Choke Network):

A segregated trunk group will be required to the designated Public Response Choke Network tandem in each serving area in which CLEC provides service pursuant to this Agreement.  This trunk group will be one-way outgoing only and will utilize MF signaling.  It is anticipated that this group will be sized as follows, subject to adjustments from time to time as circumstances require:

< 15001 access Lines (AC)2 trunks (min)

15001 to 25000 AC
3 trunks

25001 to 50000 AC
4 trunks

50001 to 75000 AC
5 trunks

> 75000 AC

6 trunks (max)

In lieu of the above CLEC may use call gapping and software designed networks to control Mass Calling. 

At the time that CLEC establishes a Public Response Choke Network NXX and tandem, SBC MISSOURI will establish reciprocal mass calling trunks to CLEC subject to the requirements set forth in this Section. CLEC has the option of call gapping or trunking to a specific tandem for gapping by SBC MISSOURI.


	No. For a LEC that does not provide mass calling services, choking procedures embedded in the switch’s operating system can be made to handle mass calling/choke networks) adequately.

With the advent of SS7, the need for choke networks has diminished greatly, as interoffice trunks are not tied up on calls to busy stations.  Mass calling trunking requirements are a waste of resources.  They tie up trunk networks and telephone number NPA/NXXs.  Most CLECs do not market this service.  SBC is insisting that CLECs go to added expense to support a service that only SBC chooses to offer.  CJP and CC propose an alternative that would eliminate the requirement for trunking but would permit choke controls of mass calling.

For carriers that do not provide mass calling services, procedures in the switch’s operating system can be made to handle mass calling adequately. As CLEC witness Charles Land testified, “Mass calling trunking requirements are a waste of resources. They tie up trunk networks and telephone NPA/NXXs.” As a result, most carriers do not offer this service. There is no reason, therefore, to require that all carriers establish segregated trunk groups if few customers will utilize the service.

SBC’s solution does not prevent service degradation from many types of call overloads and network failures, and that there are more economical means of addressing “choke” type issues. “If the number of callers attempting calls exceeds the number of registers in the central office, additional callers will experience delayed dial tone, and this is true whether or not choke trunks are involved.” Land Testimony. 

The CLECs propose an alternative that would not eliminate the requirement for trunking unless a CLEC had means via software to permit choke controls of mass calling. 

Mass calling events that tie up interoffice facilities will not interfere with 9-1-1. Choke trunks are reserved for calls to NXXs identified in advance for mass calling and assigned to the lines to be used for mass calling. This keeps mass calling events from tying up the interoffice network just to return busy signals to the callers. SBC has only one such NXX in a given local calling area for radio stations and other customers who have a need for mass calling solutions. Even with choke trunks in place, it is possible that mass calling could tie up all originating registers, delaying dial tone for 9-1-1 or other calls, and SBC’s proposed use of choke trunks will not prevent this from occurring. The CLECs’ proposals to utilize software to implement choke trunks do not pose a threat to 9-1-1.


	2.5 Mass Calling (Public Response Choke Network):

A segregated trunk group will be required to the designated Public Response Choke Network tandem in each serving area in which CLEC provides service pursuant to this Agreement.  This trunk group will be one-way outgoing only and will utilize MF signaling.  It is anticipated that this group will be sized as follows, subject to adjustments from time to time as circumstances require:

< 15001 access Lines (AC)2 trunks (min)

15001 to 25000 AC
3 trunks

25001 to 50000 AC
4 trunks

50001 to 75000 AC
5 trunks

> 75000 AC

6 trunks (max)

At the time that CLEC establishes a Public Response Choke Network NXX and tandem, SBC MISSOURI will establish reciprocal mass calling trunks to CLEC subject to the requirements set forth in this Section. 


	SBC requires all carriers (including itself) to establish segregated trunk groups to insure network reliability.  If a mass calling event (i.e. radio contest) causes the number of calls to exceed the capacity of SBC’s end office switch, it can prevent end users served by that end office switch from obtaining dial tone to call 911 and other emergency services. SBC could be held liable for an accident or injury of an individual who could not obtain emergency services due to the  network failure caused by CLEC.

	Should the agreement require yearly forecasted trunk quantities for all trunk groups referenced in the agreement? 
	7
	ITR

4.3

4.3.1
	4.3 Such forecasts shall include, subject to adjustments from time to time as circumstances require:

4.3.1
Yearly forecasted trunk quantities  (which include measurements that reflect actual tandem Local Interconnection and InterLATA trunks, End Office Local Interconnection trunks, and tandem subtending Local Interconnection end office equivalent trunk requirements) for a minimum of three (current and plus‑1 and plus‑2) years; and
	No. The Coalition’s proposed language should be adopted because it is consistent with current practice between the parties and the language is taken from the current O2A.

SBC proposes to refer generally to trunk forecasts and its language applies to “all trunk groups referred to in this appendix.” The Coalition proposes language that identifies the specific trunk groups that the CLECs will be required to include in their reports.

The interconnection agreement benefits from specificity and identified obligations. Listing specific trunks for which forecasts will be provided allows both parties to know what to expect. A general statement requiring forecasts for “all trunk groups referenced in this agreement” without a specific listing of what trunk groups are referenced in the agreement is vague and detrimental to dispute-free operations between the parties. The list provided by the CLEC Coalition improves on the current O2A with specificity and clear identification of the requirements of the agreement.


	4.3 Such forecasts shall include, subject to adjustments from time to time as circumstances require.
4.3.1
Yearly forecasted trunk quantities  will be for all trunk groups referenced in this appendix  for a minimum of three (current and plus‑1 and plus‑2) years; and

	SBC objects to the CLEC language in the first  parenthetical due to the fact that the terms used are undefined and the language does not clarify the specific trunks in question. The CLEC language is confusing and will be hard to interpret and apply. SBC attempts in other sections of this appendix to further clarify the specific types of trunk groups utilized between the parties.

	Should SBC be required to note “service affecting”  on TGSRs?
	8
	ITR

5.5.1


	5.5.1
In a blocking situation, a TGSR will be issued by SBC MISSOURI when additional capacity is required to reduce measured blocking to objective design blocking levels based upon analysis of trunk group data. SBC MISSOURI will note “Service Affecting” on the TGSR. CLEC, upon receipt and review of a TGSR, in a blocking situation, will issue an ASR to SBC MISSOURI within three (3) business days after receipt of the TGSR.  CLEC will note “Service Affecting” on the ASR. These orders will be expedited.

	Yes. The additional notice and information provided to CLECs by the notation of “Service Affecting” on the TGSR will improve the processes required by this section and reduce the possibility of customer service affecting problems.

SBC provides TGSRs in situations other than in blocking situations. Because of this, CLECs question the accuracy of SBC’s contention that all TGSRs concern service-affecting issues. CLECs simply want SBC to provide additional notice to the CLEC in those TGSR situations that will affect the CLEC’s customers service. 

	5.5.1
In a blocking situation, a TGSR will be issued by SBC MISSOURI when additional capacity is required to reduce measured blocking to objective design blocking levels based upon analysis of trunk group data. CLEC, upon receipt and review of a TGSR, in a blocking situation, will issue an ASR to SBC MISSOURI within three (3) business days after receipt of the TGSR.  CLEC will note “Service Affecting” on the ASR. These orders will be expedited.

	It is unnecessary to note “service affecting” on the TGSR because SBC only sends TGSRs when there is a service affecting issue. In other words, all TGSRs concern  service affecting issues.

	Should the ICA contain provisioning intervals? 


	9
	6.5
	6.5
Due dates for the installation of Local Interconnection and Meet Point Trunks covered by this Appendix shall be 20 business days from receipt of a complete and accurate ASR. If one of the Parties is unable to or not ready to perform Acceptance Tests, or is unable to accept the Local Interconnection Service Arrangement trunk(s) by the due date, the Party will provide  a requested revised service due date.  If CLEC requests a service due date change which exceeds the 31 calendar days after the original due date, the ASR must be cancelled by the CLEC.  Should the CLEC fail to cancel such an ASR, SBC MISSOURI shall treat the ASR as if it were cancelled.


	Yes. The inclusion of service provisioning intervals better defines the relationship between the parties and adds specificity to the agreement.
	6.5 If one of the Parties is unable to or not ready to perform Acceptance Tests, or is unable to accept the Local Interconnection and Meet Point Trunk Groups by the due date, the Party will provide  a requested revised service due date.  If CLEC requests a service due date change which exceeds the 31 calendar days after the original due date, the ASR must be cancelled by the CLEC.  Should the CLEC fail to cancel such an ASR, SBC MISSOURI shall treat the ASR as if it were cancelled.


	No, the Due date intervals for the installation for Local Interconnection and Meet Point Trunk Groups can be found in the CLEC Handbook. Since Due date intervals are part of provisioning, they should not be included in an ICA

	Should SBC be required  to expedite any and all orders from CLEC or only  those concerning a blocking situation?
	10
	ITR

6.2.3
	6.2.3 In a blocking situation, or upon reasonable demonstration that blocking is likely if the order is not expedited, when either Party requests an expedited order, every effort will be made to accommodate the request.
	The Coalition has proposed replacement language which reads: 

6.2.3 In a blocking situation, or upon reasonable demonstration that blocking is likely if the order is not expedited, when either Party requests an expedited order, every effort will be made to accommodate the request.
	6.2.3
In a blocking situation, when either Party requests an expedited order, every effort will be made to accommodate the request.  


	No. SBC agrees that in an actual  blocking situation there may be  a need to expedite orders.A blocking situation occurs when actual traffic exceeds the  capacity of the trunk groups in place.  



	Should the ICA contradictory language regarding the issuance of TGSRs and ASRs?
	11
	13.0 Xspedius
13.1

13.2
	13.0  
 Both Parties will manage the capacity of Exchange trunk groups.  

13.1  
Either Party may issue a Trunk Group Service Request (TGSR) to the other Party to trigger changes it desires to the other Party’s Exchange trunk groups., for which the other Party has order control, based on its capacity assessment.  Within ten (10) business days after the receipt of the TGSR, the receiving Party will either issue an ASR to the other Party or will schedule a joint planning discussion to resolve and mutually agree to the disposition of the TGSR.  

13.2 
The standard interval used for the provisioning of additions to Exchange trunk groups.

	
	none
	The Parties have agreed to language in Sections 5.3, 5.4, 6.1.2 and  6.1.3  regarding the issuance of TGSRs and ASRs.   Xspedius has agreed that SBC will issue TGSRs and Xspedius will issue ASRs.  Xspedius attempts to introduce language that requires SBC to issue ASRs which is contradictory to the agreed upon language in the sections referenced above.  The Commission should reject Xspedius’ language due to its  contradictory nature and its attempt to impose undue obligations upon SBC.
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Key:  Bold represents language proposed by SBC and opposed by CLECs.

          Underline language represents language proposed by CLEC and opposed by SBC.

