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MASTER LIST OF ISSUES BETWEEN SBC AND CLEC COALITION

APPENDIX NETWORK INTERCONNECTION METHODS (NIM)
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	 Should a non-251/252 service such as Leased Facilities be included in this agreement?
	1
	NIM

Introduction

8.0

9.0

9.1

9.2
	This Appendix NIM to Attachment 11:  Network Interconnection Architecture designates Network Interconnection Methods (NIMs) to be used by the Parties to obtain interconnection.  These include, but are not limited to: Mid-Span  (MSFMP); Virtual Collocation; SONET Based; Physical Collocation, leasing of SBC MISSOURIS facilities; leasing of facilities from a third party; CLEC self-buildout; or other mutually agreeable methods of obtaining interconnection. 

8.0 Leasing of SBC MISSOURI’s Facilities 
CLEC’s leasing of SBC MISSOURI’s facilities for purposes of Attachment 11:  Network Interconnection Architecture will be subject to the mutual agreement of the Parties. CLEC will have the option to lease interconnection facilities at the rates found in Appendix Pricing UNE - Schedule of Prices and as specific elsewhere herein

9.0  [For Xspedius] SBC MISSOURI METHODS – SBC MISSOURI may specify one or more of the following methods to interconnect with the XSPEDIUS/CLEC network, subject to the terms herein:

9.1   Space License – XSPEDIUS/CLEC, at its sole discretion, may permit SBC MISSOURI to utilize space and power in XSPEDIUS/CLEC facilities specified by XSPEDIUS/CLEC solely for the purpose of terminating 251(b)(5) Traffic, intraLATA Exchange Access Traffic.  Where permitted, the terms and conditions of such arrangement shall be pursuant to Part G (Space License) of this Agreement, but in no event less than the comparable collocation charges assess by SBC to Xspedius.  

9.2  Dedicated Transport provided by XSPEDIUS/CLEC – Such leased facilities shall be provided, where available at the rates, terms, and conditions set forth in this Agreement as specified in the Attachment 11 or XSPEDIUS/CLEC tariff.  Dedicated Transport shall be considered available based on XSPEDIUS’/CLEC’s projected need for the requested capacity over the term requested by SBC MISSOURI.


	See CLEC Coalition NIA DPL 15 Position Statement. 

CLEC Coalition

SBC is required under section 251(c)(2) to provide interconnection facilities to CLECs on rates, terms, and conditions that are just, reasonable, and nondiscriminatory. This obligation was unaffected by the USTA II decision. The rates for interconnection must be consistent with 251(c)(2) interconnection requirements and the 252(d) pricing standards.  Those pricing standards require TELRIC-compliant rates that are “just and reasonable” under section 251(c)(2). 

Xspedius

The local Competition Order in paragraph 209 states. “Section 251 (c) (2) lowers barriers to competitive entry for carriers that have not deployed ubiquitous networks by permitting them to select the points in an incumbent LEC’s network at which they wish to deliver traffic.  Moreover, because competing carriers most usually compensate incumbent LECs for the additional costs incurred by providing interconnection, competitors have an incentive to make economically efficient decisions about where to interconnect.”

Xspedius’ language specifies the parties’ options to interconnect with each other.    Xspedius’ language provides for specific technically feasible forms of interconnection for Xspedius to interconnect with SBC’s network.  Pursuant to the FTA and FCC rules, Xspedius does not have the same obligations as SBC to allow interconnection to its network.  Xspedius proposes specific methods for SBC to interconnect with Xspedius’ network.  This specificity is in SBC’s interest and should help avoid future disputes


	This Appendix NIM to Attachment 11:  Network Interconnection Architecture designates Network Interconnection Methods (NIMs) to be used by the Parties to obtain interconnection.  These include, but are not limited to: Fiber Meet Point; Virtual Collocation; SONET Based; Physical Collocation, leasing of facilities from a third party; CLEC self-buildout; or other mutually agreeable methods of obtaining interconnection. 

8.0  Intentionally left blank. 


	See NIA Issue 15.
No. It is SBC MISSOURI’s position that this issue is not arbitrable because neither Section 251, nor any other provision of the Act requires ILECs to provide interconnection facilities on  the CLEC's side of the POI . Pursuant to the Fifth Circuit’s recent decision in Coserv LLC v. Southwestern Bell Telephone Co., 350 F.3d 482 (5th Cir. 2003) (“Coserv”), non-251(b) and (c) items are not arbitrable, unless both parties voluntarily consent to the negotiation/arbitration of such items. Accordingly, the Commission must decline CLEC’s attempt to have the Commission arbitrate this issue. 

Furthermore, SBC should not be required to provide dedicated transport at UNE based rates for facilities outside of SBC MISSOURI’s network from CLEC’s switch or Point of Presence to the POI.  The FCC’s decision in the TRO, re-defining UDT, states that UDT only runs between SBC switches or wire centers, and entrance facilities no longer exist.  

(9.1)  The Commission should also reject Xspedius’ language in Section 9.1 because Xspedius did not file a Part G to this appendix.



	Should CLEC be required to interconnect with SBC-MISSOURI within SBC Missouri’s network?


	2
	NIM 1.0

1.1

1.1.1

1.1.2

1.2

1.4


	1.0 Mid Span  (MSFMP)

1.1
Mid Span (MSFMP) between SBC MISSOURI and CLEC can occur at any mutually agreeable, economically and technically feasible point between CLEC's premises and a SBC MISSOURI tandem or end office .   This meet will be on a point-to-point linear chain SONET system over single mode fiber optic cable, 
   If MSFMP is the selected method for interconnection, Fiber Meet Point   MSFMP shall be used to provide interconnection trunking as defined in Appendix ITR to Attachment 11:  Network Interconnection Architecture for trunk groups used to carry Section 251(b)(5) Traffic, ISP-Bound Traffic,  IntraLATA Toll Traffic originating from an end user obtaining local dialtone from CLEC where CLEC is both the Section 251(b)(5) Traffic and IntraLATA Toll provider or IntraLATA Toll Traffic originating from an  end user obtaining local dialtone from SBC MISSOURI where SBC MISSOURI is both the Section 251(b)(5) Traffic and IntraLATA Toll provider (hereinafter “Local Interconnection Trunk Groups”). 

MSFMP may be used to provide transport for interconnection trunking as defined in Appendix ITR to Attachment 11: Network Interconnection Architecture (NIA).  

1.1
There are two basic mid-span interconnection designs: 

1.1.1
Design One:  CLEC's fiber cable and SWBT's fiber cable are connected at an economically and technically feasible point between the CLEC location and the last entrance manhole at the SWBT central office.

The Parties may agree to a location with access to an existing SWBT fiber termination panel.  In these cases, the network interconnection point (POI) shall be designated outside of the SWBT building, even though the CLEC fiber may be physically terminated on a fiber termination panel inside of a SWBT building.  In this instance, CLEC will not incur fiber termination charges and SWBT will be responsible for connecting the cable to the SWBT facility.

The Parties may agree to a location with access to an existing CLEC fiber termination panel.  In these cases, the network interconnection point (POI) shall be designated outside of the CLEC building, even though the SWBT fiber may be physically terminated on a fiber termination panel inside of an CLEC building.  In this instance, SWBT will not incur fiber termination charges and CLEC will be responsible for connecting the cable to the CLEC facility.

If a suitable location with an existing fiber termination panel cannot be agreed upon, CLEC and SWBT shall mutually determine provision of a fiber termination panel housed in an outside, above ground cabinet placed at the physical POI.  Ownership and the cost of provisioning the panel will be negotiated between the two parties.
1.1.2
Design Two:  CLEC will provide fiber cable to the last entrance manhole at the SBC MISSOURI tandem  or end office switch with which CLEC wishes to interconnect.  CLEC will provide a sufficient length of fiber optic cable for SBC MISSOURI to pull the fiber cable to the SBC MISSOURI cable vault for termination. In this case the POI shall be at the manhole location.

1.2 Consistent with this Agreement, the Parties will mutually agree upon the precise terms of each mid-span  meet point  facility.  These terms will cover the technical details of the meet point as well as other network interconnection, provisioning and maintenance issues.

1.4 In both designs I, CLEC and SBC MISSOURI will mutually agree on the capacity of the FOT(s) to be utilized.  The capacity will be based on equivalent DS1s that contain  Local Interconnection Trunk Groups.  Each Party will also agree upon the optical frequency and wavelength necessary to implement the interconnection.  The Parties will develop and agree upon methods for the capacity planning and management for these facilities, terms and conditions for over-provisioning facilities, and the necessary processes to implement facilities as indicated below.  These methods will meet quality standards as mutually agreed to by CLEC and SBC MISSOURI.


	“Technically feasible” is a reference to an interconnection point not to a method of interconnection.  ILECs are under a statutory obligation to allow CLECs to interconnect at any technically feasible point (Section 251(c)(2)) not vice versa, suggesting some measure of discretion on the CLECs part. 

The Mid Span Fiber Meet Point is a technically feasible point of interconnection. The parties agreed in Texas to the use of a Mid Span Fiber Meet Point; the Coalition language is based on that agreed-upon language.

	1.0 Fiber Meet Point 
1.1
Fiber Meet Point between SBC OKLHOMA and CLEC can occur at any mutually agreeable, economically and technically feasible point at an SBC MISSOURI tandem or end office building.  The Fiber Meet Point will be a point-to-point linear chain SONET system over single mode fiber optic cable. 

If Fiber Meet Point is the selected method for interconnection, Fiber Meet Point shall be used to provide interconnection trunking as defined in Appendix ITR to Attachment 11:  Network Interconnection Architecture for trunk groups used to carry Section 251(b)(5)/IntraLATA Toll Traffic originating from an end user obtaining local dialtone from CLEC where CLEC is both the Section 251(b)(5) Traffic and IntraLATA Toll provider or IntraLATA Toll Traffic originating from an  end user obtaining local dialtone from SBC MISSOURI where SBC MISSOURI is both the Section 251(b)(5) Traffic and IntraLATA Toll provider (hereinafter “Local Interconnection Trunk Groups”).  
Fiber Meet Point shall be used to provide transport for Local Interconnection Trunk Groups as defined in Appendix ITR to Attachment 11: Network Interconnection Architecture (NIA).  

1.1.2
Fiber Meet Point:  CLEC will provide fiber cable to the last entrance manhole at the SBC MISSOURI tandem switch building or end office switch building with which CLEC wishes to interconnect.  CLEC will provide a sufficient length of fiber optic cable for SBC MISSOURI to pull the fiber cable to the SBC MISSOURI cable vault for termination. In this case the POI shall be at the manhole location.

1.2  Consistent with this Agreement, the Parties will mutually agree upon the precise terms of each Fiber Meet Point  facility.  These terms will cover the technical details of the Fiber Meet Point as well as other network interconnection, provisioning and maintenance issues.

1.4 In a Fiber Meet Point arrangement, CLEC and SBC MISSOURI will mutually agree on the capacity of the FOT(s) to be utilized.  The capacity will be based on equivalent DS1s that contain Local Interconnection Trunk Groups.  Each Party will also agree upon the optical frequency and wavelength necessary to implement the interconnection.  The Parties will develop and agree upon methods for the capacity planning and management for these facilities, terms and conditions for over-provisioning facilities, and the necessary processes to implement facilities as indicated below.  These methods will meet quality standards as mutually agreed to by CLEC and SBC MISSOURI.


	See NIA Issue 13.

The CLEC should be required to interconnection within SBC MISSOURI’s network. 47 CFR Section 51.305 provides that an incumbent shall provide interconnection with the incumbent LEC’s network at any technically feasible point within the incumbent LEC’s network.   CLEC switch locations are not within SBC MISSOURI’s network and therefore are not valid points of interconnection. 



	May a Fiber Meet Point be used for trunk groups other than Local Interconnection Trunk Group
	3
	NIM

 1.1
	1.1 …. 

may interconnection trunking…
	ILECs are under a statutory obligation to allow CLECs to interconnect at any technically feasible point (Section 251(c)(2)) not vice versa, suggesting some measure of discretion on the CLECs part.  The Mid Span Fiber Meet Point is a technically feasible point of interconnection. If the CLEC chooses to interconnect at a point between the CLEC’s premises and an SBC MISSOURI tandem or end office, it should be allowed to do so.

The parties agreed in Texas to the use of a Mid Span Fiber Meet Point; the Coalition language is based on that agreed-upon language.
	1.1 
Fiber Meet Point shall be used to provide transport fpr Local Interconnection Trunk Groups is defined in Appendix ITR to Attachment 11:  Network Interconnection Architecture (NIA).  


	SBC’s proposed language states that a Fiber Meet Point facility shall be used for Local Interconnection Trunk Groups. It may not be used for OS/DA, 911, mass calling and meet point trunk groups.  Aside from the fact that the language as proposed by the CLEC Coalition makes no sense,  if the language said that the CLEC may use the Fiber Meet Point facilities for local interconnection trunks, as proposed by the CLEC Coalition, that implies that they may also use it for OS/DA, 911, mass calling and meet point trunks, which is inconsistent with the agreed language in NIA, Section 10.2. 

	Should this agreement contain language that references SBC’s leasing of facilities from third parties?


	4
	Xspedius Section 9.0
	9.3  Third Party Facilities – where SBC MISSOURI utilizes the facilities provided by a source other than itself or XSPEDIUS/CLEC.  SBC MISSOURI shall comply with industry standards to maintain network integrity and will be solely responsible for any charges or fees assessed by the third party for use of its facilities.


	Yes. Xspedius attempts to address the possibility that SBC may lease facilities from a third party by proposing language to address the event if it were to occur. Xspedius’ language specifies the parties’ options to interconnect with each other. Xspedius’ language provides for specific technically feasible forms of interconnection for XSPEDIUS to interconnect with SBC’s network.  Pursuant to the FTA and FCC rules, Xspedius does not have the same obligations as SBC to allow interconnection to its network.  Xspedius proposes specific methods for SBC to interconnect with Xspedius’ network.  This specificity is in SBC’s interest and should help avoid future disputes
	None.
	No. The Commission should reject Xspedius’ language because SBC would not lease facilities from a third-party.



	In central office buildings where both parties have a presence, may CLEC use intrabuilding cable for interconnection?
	5
	
	9.4 Intra-building Interconnection – subject to the mutual agreement of the Parties, where both Parties have a presence within a central office building (e.g., a condominium arrangement, point of presence or POP hotel) or between two adjacent central office buildings utilizing an intra-building cable. 


	See CLEC Coalition NIA DPL 30 Position Statement. 

Yes, CLECs are permitted to use intrabuilding cabling for interconnection purposes.  If the CLEC and and SBC are located in the same building, it makes sense for each party to cable to the other party’s side of the building to interconnect.  By insisting on Collocation in the case where the CLEC and SBC office are in the same building, SBC is wasting valuable collocation space that could be used by another CLEC and also creating unnecessary additional collocation expenses for CLECs.  

It is the Coalition’s position that (1) because intra-building cable is a technically feasible method of interconnection, SBC is required to provide such interconnection under the terms of the Act, (2) the CLEC should have sole use of the cable if the CLEC bears the full cost of the installation and maintenance of the cable, and (3) SBC may not assess additional charges, such as entrance facility charges, to the CLEC  for the function provided by intra-building cable.

The Coalition’s language is consistent with its right under section 251 (c) (2) of the Act to interconnect at any technically feasible point.  In paragraph 549 of the Local Competition Order, the FCC said that this extends to any technically feasible method of interconnection.

The existence of intra-building interconnection demonstrates that it indeed is technically feasible. The Commission should adopt the Coalition’s proposed language.


	None.
	SBC MISSOURI proposes that  the Commission strike this issue for  Xspedius due to the fact that this is AT&T proposed language relevant to central office buildings in which AT&T and SBC both have space because the building was owned by AT&T pre-divestiture.  As CLEC does not own any spaces in any SBC central office buildings, this is not an issue.
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Key:  Bold represents language proposed by SBC and opposed by CLECs.

          Underline language represents language proposed by CLEC and opposed by SBC.

