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APPEARAN CE S:

FOR THE COI\/LPANY

| JUDITH L. GARNER, Attorney at Law

FOR THE UNION;

'RON'ALD J. WILKEY, International Repreééntative

The undersigned was appointed as the Impartial Arbitrator per the collective
bargaining agreement. The Arbitration Hearing was held on March 24, 2006, at the Raddison
Hotel Downtown in St. Louis, Missouri. There was a transcrlpt of the proceedings and the

parties filed post-hearing briefs.



FACTS

At the opening of the Arbitration Hearing the parties presented “Stipulations™ to the
Arbitrator. Those particularly pertinent to the “facts” of this case are listed below:

% & %

4, Grievant was employed by Laclede as a General Fitter,
commonly referred to as a Service Technicianin the Servme and
Installation Depa.rtment (“SAID™).

5. Grievant was properly trained in the procedure for the
Turn-off/Turn-on (“TF/TO™).

- 6. Grievant was properly trained in the use of a
Combust1ble (zas’ Ind1cat0r (“CGI).

7. As part 6fa TF/TO for an mSldB meter the’ Gnevant was
required fo perform an inside CGI test at the mside point -
of entry of the service where the gas line enters the
building and is further required torecord the. CGI reading
on the Customer Infonnatlon System (“CIS”) tlcket

8. Attached hereto as Jt. Group Fx. 2 are accu:rate coples of
the CIS tickets for the addresses on Grievant’ § route for
| March 3, 2005 ‘

9. Attached hereto as Jt. Ex.3is the Gmevant’s route sheet
for Ma.rch 3 2005, ‘ : ‘

10. Attached hereto as Jt. Ex. 4 are accurate copies of the
Donnelly/Jaudes letters (dated July 1,71991, March 2,
1987 and May 3, 1991) that state that discipline, up to
and including discharge, will result from failure to
perform required safety inspections or tests, and other
safety related conduct. :



11.

12.

I3.

14.

15,

16.

17.

18.

19.

Under the Donnelly/Taudes letters discharge may also
result from the falsification of or failure to properly
prepare on a timely basis, all required work reports and
other documents related to leak tests and safety
inspections.

The requirements to perform an inside service entrance
CGI reading is a safety inspection or test performed
when Laclede is on a customer’s premises to insure that
gas is not accumulating at the point of entry.

Arbitrators have upheld the discharges of five (5
Laclede employees who were discharged for failure to ,
perform required safety related inspections or tests in
violation of the Donnelly/Jaudes letters.

Attached hereto as Jt. Group Ex. 5 are accurate copies of
the arbitration decisions in the five (5) discharges for
failure to perform required safety related inspections or
tests in violation of the Donnelly/Jaudes letters,

- Attached h_efeto as Jt. Group Ex. 6 are accurate copies of B

letters of compliment from the public, concerning the
service provided'byrGrievgnt while working as a S ervice .
Technicign. . -~ - .. T R

Attached hereto as Jt. GroﬁpEx. 7 are accurate copies of N

memoranda concerning prior discipline received by

" Grievant.

The Laclede first employed Grievant on January 12,
1998, -

That the last day worked by .Grievant for Laclede was
March 3,2005, and he was indefinitely suspended on that
date. _

That Laclede discharged Grievant from employment on
April 21, 2005.

* ok ok
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The 1ssue was also “Stipulated” and reads:

Did Laclede Gas have just cause as provided in Article VIII,
Section 15 of the Labor Agreement, to discharge Louis Jackson
on April 21, 2005. Ifnot, what should the remedy be?

The discharge of the grievant, Louis J ackson, was due to hrs a.llegedly farhng to
perform a required safety test, falsifying Company documents and his overall work record.
The Union and Company have stipulated that the work which the grievant was supposed to
do that day was requrred by the procedures of the Company’s rules and regulatrons on safety

and not performmg the work could lead to discharge. (Strpulatron #12)

Mr. Walter A. Reitz, Manager of Labor Relations, testified that the M1ssour1 Revised
Statutes require providing safe and adequate service to its customers because “there
could be’ exposure to gas Ieaks fires, explosions, carbon monomde po150111ng He
(gnevant) fa1led to. go into two homes Wrth the required CGI . order to perform the safety-

related test, and then he fa.131ﬁed the docmnentatron clalmmg tha,t he performed those tests

and hrs overall record »

Mr Reitz explamed that there were two letters which Were dated n March of 1987
and May of 1991 about the Company’s position on safety related work. The 1991 letter
included the statement - - “F aﬂure of an employee to properly 1mplement practrces and
procedures related to safety will subject that employee to immediate drscharge ” Mr. Rertz
also stated that aIthough employees “hadn’t been dlscharged in the past for some of these

offenses, (they) would be subjected to discharge for a ﬁrst offense from this pomt forward ”?



He said the specific provisions of the July 1, 1991, letter which applied to the grievant

WEre:

Paragraph A. Failure to require the required gas leak test.

L

Failure to conduct required gas leak test Wlﬂ’l the assigned
detection...equipment is the CGI.

Failure to conduct prescribed i mspections of company facilities,
which was the turn off turn on procedure that he was out there
to do on those two homes... '

And then D When he falsified the CIS ticket which documents
the readings he claimed to have taken, that he falsified those

. records.
The grlevant was aware of the content of these letters and that seven (7) employees had
previously been drscha.rged by the Company under these two Company letters F 1ve of the

'dlscharges proeeeded to. arbrtratlon and Lthe d1scharges were upheld ?

| Mr Reltz also testrﬁed the gnevant “does not™ have a good work reeord - - “he had
'a .mmor suspensmn for I beheve one day and a couple of hours for fals1ﬁcat1on of
records.. JIsdishonest., and 1oaﬁng -October29,2001.. Faﬂureto follow Companypohcres ?
In addition, the grrevant ‘was issued a warning in October, 2003 -~ “Mr.J aekson failed to
notice some cracks i in a fireplace of a furnace...if i it oecurred again, he would be subject to
progresswe d1501p1111e ” Then, on May 10, 2004 there was a documented “complalnt that

we received from a customer” about the grievant.

He further commented that the grievant was, according to a Settlement Agreement,
“suspended on January 29, 2002, for alleged theft of Company property and tampering with
2 gas meter. On February 26, 2002, he was discharged.” The Settlement Agreement also
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provided - - “1) The termination of Louis Jackson is converted to 4 disciplinary suspension
without pay; he is to return to work on April 24, 2002, a suspension including 60 workdays
and holidays. This suspension shall remain in his record and may be used in any further case
involving Louis L. Jackson. 2) This Settlement Agreement constitutes a final warning to
Louis Jackson that repetition of conduct similar or related to the alleged conduct that caused

his disciplinary suspension will result in discharge.”

Mr, Reitz also commented about the grievant - - “We did not trust Mr. Jackson to
work independently with infermittent supervision in the performance of his work according
to our procedures and accurately record the information based on his previous disciplinary
problems.” As to Why he recommended the grievant be discharged, he stated, “On the basis

of his faﬂure to follow company procedures related to safety f3151ﬁeat10n of company

documents and his overall Work record.”

- Mr. Reitz ﬁ;rther sald that he beheved the mformatlon g1ven to th by Supemsors
Ferris and SlS&k because they observed the grievant on the day m quest1011 and he did not

beheve the g:nevant s versmn of what happened on the pertment day

On Cross- exammanon Mr. Reitz agreed that the gnevant “demed 1t” Wlth regard to
the theft of Company property charge. He alsoagreed “There sa dlfferent tw1st on every one
of them (dlscharge cases) as far as their 1nspect10ns ? He also agreed that he had not

contacted the eustomers at the two pertinent homes mvolved n thlS case.

Mr. Joseph J. Wiliams, General Foreman, Central District, in March of 2005 was
now General Foreman in the North District. He said his responsibility had been to supervise
the foremen - - “they have to supervise approximately 15 or 20 Service Technicians who g0

out and do the work independently by themselves.”
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According to Mr. Williams, the technicians are to take a CGl reading (Combustible
Gas Indicator) which has a wand or gooseneck, both with a filter. He said “No” when asked
if the CGI had a filter on it without either the gooseneck or the hose and the wand.
Regarding the importance of doing an inside service entrance with CGI on an inside meter,
he stated, “Because - - you have to make sure that the gas service entering the building is not
‘Ieaking, and that there is no migrating gas from another source. outside entering the building
that can accumulate.” He further explained the wand is used for “an outside readlng bar hole
underground...outside.” A technician is not to use the CGI without any attachment because
there would be no filter on it which would damage the machine. There is aIso information
on a plastic card which is “placed in the case that the Ranger (CGI) comes in” and states

under “Maintenance - - Filter check - - do not use a detector without pr-Op_er filters.”

M. Williams also expla:tned that the Company’s Service and Installanon Service
Manual contalns a“listof tools the serwce technlcmn 1s supposed to take 1n Wlﬂ']ll’l a bucket

when he does ajoh.”

Abont the pertlnent mornmg, he tesnﬁed - - “Mr Sisak.. came to me sa1d he was

: havmg problems with Mr I ackson and that he wanted to follow him to see.. Why he was

work:ng 'through lunch all the time.” In response he told Mr Slsak to go and do. that but

“take Mr. Steve Ferris with hnn to follow Mr. Jackson that day ” Later Mr Srsak called and

“they 1nd1cated that he (gncvant) didn’t do an 1n51de CGI check, get a. readmg on the

1n51dc .on both ofthejobs...On each of those two addresses He dldn t see Mr J ackson take
his CGI equ1pment in on the jobs.”

Furmermore, when Mr. Sisak returned to the office later that day he - - “took his
(grievant’s) CIS forms and his route sheet and brought them in to me...Becanse he noticed

that Mr. Jackson had falsified his CIS forms...He had put on the ba_ch (it} had a CGI reading
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on the inside” for the two houses. Afier reviewing the CIS route sheet, Mr. Wilson said “I
inforrned Mr. Jackson that he was indefinitely suspended for falsification, for not following
Company safety procedures and loafing...The danger is that (if) he - - Mr. Jackson was to
leave a leak or didn’t perform a CGI and there was gas migrating into the building and it

accumulated that there could be loss of life or property.”

On cross-examination, Mr. Williams was ask'ed ifhe had run a business for some time
and he replied, “I do not have a heensed business on the side...We bring property

together...buying rental property ?

Mr. Mike Slsak Foreman, North District, testlﬁed that he has been in his Foreman
position for the last three years but he had been a service. technician for the pl‘lOI’ 23 years.
He said he was the grlevant s direct supervisor from September of 2003 until March 2005.
The reason he gave for followmg the grievant that pertment day --“We had an 1ssue the last
four, five days about workmg through lunch Wlthout penmssmn and T notwed on that
part1cular day, h15 route from the day before on the 2nd that he found a street leak that just

S0 happened to let hlm Work through luneh that day, past 2 00 > '

_ Mr.. Srsak explamed that it was the time of the year When overtime is to be managed
but when an employee works through lunch and works. through the rest of the. day there is
gorng to be an hour of overtlme After he asked Mr. W1llrams if he could follow the grievant
and was given penmssron by Mr. Williams, he wastold to take Mr Ferns with him, they then
used Mr. Ferris’ unmarked rental car to follow the grievant on his route. They arrived at

8021 Titus before the grievant where he was to perform an inside meter turn off/turn on.



According to Mr. Sisak, the grievant was wearing “A light green, long-sleeved
Laclede Gas work shirt, he pulled into the driveway, got out of his van with a flashlight and
his paperwork, and no tool bucket or CGI equipment, and entered the house even though

service technicians are required to take in a bucket, tools and the CGL>

About the CGI and the gooseneck device, Mr. Sisak sard that they are to be used - -
“When you go inside to check around the inside piping and the meter ” IHe also identified
what is called the wand and was asked if the CGI could be used Wrthout either the hose and
the wand orthe gooseneck and he replied “Because it doesn’t have a ﬁlter on it...It will ruin
the machine if you don’t have it on there.” Although he agreed that some technicians

sometimes use a cut-down wand. -

Mr. Sisak continued that when the grievant arrived at the' 8021 Titus address, he
parked in the drrveway near the sireet and exited the driver’s door and entered the house
wrthout a CGL. He then exrted the house across the front.. the WﬂlkW&Y, down the 51de of
| the house back from the srde of the house, back across the Walkway rnto the house, and
agam ex1ted the house crossed the drlveway, got back in h1s Van Sat there for ten to ﬁfteen

' nunutes When asked 1f he had a good view of the grrevant he rephed “Absolutely »?

They then went to 8735 Trumbell amvmg before the grreva.nt saw him enter the
. home - - “Exited the van.. Paperwork and a ﬂashhght in hlS hand up the drrveway, aCross
the walk up the steps and into' the house” but he did not have hlS CGI or tool bucket with
him. He then came “out of the house, crossed the walkway into the srde_doors of his van, got
his CGI equipment (and wand)-out of—there, out of the van, cut across the.‘yard, did a CGI
check here...the foundation WaIl came down the yard, made a CGI cheok here...At the curb
and made a CGI oheck here...across the street...at the curb.. underground He crossed back

across the street, up the curb, put the equipment back in the van, walked around the back of
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the van and got into the passenger door.” Mr. Sisak explained he was about 170 feet away

but that he “absolutely” had a clear view of the grievant.

When Mr. Sisak and Mr. Ferris returned to the office and reported what they had
observed, they were instructed by Mr, Williams to go back out and follow the grievant
again; They found him at 1948 DriftWay and they observed the grievant go to the side of the
truck, retrieves his “tool bucket and his CGI equipment (gooseneck), waIk up the driveway
to the door knocked on the door...he had his tool bucket in his nght hand and his CGI
equipment in his left hand.” However, the gnevant did not gain entry to that house. When
asked if he noticed anything else at the Drifiway location, Mr. Sisak rephed “That he
{grievant) was very prominent in dlsplaymg that he had his tool bucket and his CGI at that
time.” When asked for his opinion why, he replied, ”Beoause he had been Wamed that we

‘were out there looking at him.”

The grlevant was then followed to 9028 Trefore and aecordmg to Mr SlSEI.k - - “he
did the required ‘work there.. moludmg the CGI check outs1de It d1d take a long time
e thought We then observed Mr T ackson set in h1s truck for about 15 rmnutes and then drove

' off and we followed him.”

Later after they had all arrived back at the ofﬁee Mr S1sak test1ﬁed -- Mr Jackson
handed me hlS CIS tickets...I ohecked I not1ced that he had fa151ﬂed oompany reoords by
1ndlcat1ng that he did a CGI check at the 11151de wall for the two addresses at Trumbe}.l and
Tlms » Mr. Sisak said he handed the mfonnanon to General Foreman Wﬂhams and the
grievant was © “mdeﬁmtely suspended for.. faISIﬁcatIon of company reoords failure to

perform safety checks and loafing.”
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He further explained about the grievant working through his lunch period without
permission - - “He (grievant) just refused to do it.” When asked if the grievant had refused
to comply with his direct order to call him if he was going to work through Iunch, Mr. Sisak

replied, “Yes,” the grievant always had an excuse but he never called him.

On vcross—examination, when asked what else he had done in the investigation
regarding the grievant’s conduct, he replied that he and Mr. Ferris made a VHSC tape ofthe
two addresses at 8021 Titus and 8735 Trumbell. When asked if the video was a re-

enactment at a wrong address, he replied, “No. Not a bit.”

He was asked to refer to the documents on the use of the CGI and the reference to the
use of “a proper filter” and agreed there was no information on it regarding what constituted
a proper filter and material. He was also asked why he drd not imined'iately eonﬁ‘ont the
gr1evant when he saw hlIIl go into the ﬁrst house w1thout hlS CGI and his reply was - - -1

don’t know

On redirect exammatlon Mr. Slsak agreed that hlS General Foreman had mstrueted
him to stay out on the route W1th the gr1evant and it wasn’t his dCCISIOIl on whether to stop
the gnevant after he came out of the ﬁrst house I—Ie was further asked about the CGI proper
ﬁlters and sald that they were on the attachments and the employees knew that

Mr Stephen Ferns Foreman was at the North Dlstnet at the pertinent time and |
testified he superv1ses service technicians. He related what oecurred on March 3, 2005, and

his testlmony was most similar to that given by Mr. Sisak.

On cross-examination, Mr. Ferris was questioned about the locations where the re-

enactment video took place and he replied, “Went to 8021 Titus and 8735 Trumbell”.
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Regarding the distance they were away from the grievant on March 3, 2005, he replied - -

“We were about the same distance on - - at both locations.”

The Union’s first witness was Mark Boyle, Union Shop Steward for the North
District and Executive Board Member of the Union, who testified he has been with the
Company for approximately 14 years in the Service Department. He said he was present at
the 2" Step Grievance Meeting when Mr. Williams “said it was a very, very warm day and
Mr. Sisak said it was .in the 60's and 70's...Mr. Sisak stated he was a bﬁndr_ed feet,away at
both addresses.” However, Mr. Boyle was referred to a report on the weaﬂier ori March 3,
2005, which showed that the temperature was 37.9° at 10:15 a.m., 41. 0°at11; 51 am., 44.1°
at 12:51 p m.

Mr Boyle also stated that he had been trained to use the CGI (Ranger) and did so
without the attachments and that he had seen other teehmc:1ans use the machme that way.
Wlth regard to a ﬁlter he sa1d - - ‘thrs is ‘what we use for leaks there s another piece on
th1s thrs is-a filter on the end of this. Th1s POps off That sa ﬁlter And thls pops off.
Unscrew this. ThlS 1s what we use to ﬁnd leaks with.. Put it back o, and L use it like this.”
When asked where the filter was, he replied, “Right here It's got the httle rubber piece. If
the rubber piece is gone, you got to get anew one.” Mr. Boyle was then asked rf he had ever
been given instructions that he was not to use the Ranger wrthout the attaehrnent and he

replied, “No.”

Coneernmg the video tape, he explamed that he went to the two locatlons shown on
the tape and the ﬂrst address-on Titus was correct. However, he stated the Second address

on the video at Trumbell was not; mstead, it was 8677 Trumbell.
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At this point the Company Counsel asked to reserve the right to ask for additional

time at the end of the hearing because of this information and the Arbitrator replied, “No

problem.”

Mr. Boyle also asserted that the house on Trumbell, shown on that video was the
wrong address in conﬂiet with the testimony by Mr. Sisa;k and Mr. Ferris. He further
testified he measured off “171-175" feet west of the drlveway at 8735 Trumbell and took
 another picture and it showed there was the crest of a hill between that Iocatlon and the
house, He was then referred to the testimony by Mr. Sisak who had said he had not talked

to Mr. Boyle about a particular memorandum, however, Mr. Boyle stated that Mr. Sisak
had. ' -

- On cross-examination, Mr. Boyle reiterated his testunony on the CGI but said if he

found it necessary to correetly eheck an area not readﬂy avallable he would go out to his

' truck and geta gooseneek

| On redirect exammatlon Mr. Boyle farther test1f1ed that many times- he had
Worked through his lunch hour without permission and then he left work an hour early. In
addition, he sald the bucket referred to in previous testunony was not avaﬂable at this time

-- ‘they told me they don thave them a.nymore

Mr. Louis Jackson, grievant, testified he had beeﬁ employed a little over 7 years
before he was discharged and mamtamed he did carry the CGI equipment into the two
pertinent locations on Titus and Trumbell. When referred to pictures of the CGI and asked
if there was any difference, he replied, “I had the filter on the mlet.”
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Concerning his activity at the Titus address he said he arrived “and I pulled into the
driveway, grabbed my Gas Ranger off the seat, threw it around my neck, went on into the
house and did my gas safe Inspection, checked my meter set and my point of entry and
checked all the appliances. At that point, I went back upstairs, and the customer had asked
me about a space heater...I questioned them on it, you know, where it was located...] located
tlte space heater...it went into a false ceiling where you couldn’t see where it went...I
proceeded to céll the meter desk...there was nothing on the file that mentione'd, a space heater
at all..] called my foreman (Mr. _Sisak)...t’hey. wanted it turned on...We walked around the

back of the house...there was a crawl space...It was...under the crawl space.”

When asked what he did with the CGI when he walked outside, he rephed “Just left
it 1ns1de with the ticket.” He said he then returned to his truck and called hls boss Mr. |
S1sak to explam the situation and-was told - - “You/ve been there an awﬁ.llly long time” and
his response was - - “Tl erte my break in to make this job look better ”? He then completed

his paper work and put the zero percent on the paperwork - - “That was the readmg that T

‘obtamed ”

The grievantwas then referred to'the Trumbell address and 'he stated he hed made a
zero percent reading on the paperwork - - “because that’s the reading that I got with my

Ranger.” He also performed a spemal SCI iy srequ1red outside in the front of the house

When asked if he carried a'bueket of tools into the Titus and Trumb_e‘ll locations, he
replied, “No, I didn’t feel having my tools with me would endanger the oustomer, and, 1
mean, | had my Ranger with me. The gas was already on. I didn’t have to turn anything on
or off. I basically went in there to check the appliances and make sure they turned on/turned

off okay and to get a gas reading from inside the house. Normally, you don’t need amy tools

for that.”
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The grievant also claimed he wore a coat and a green shirt on that day and it was - -
“in the 20's that morning and was a cool day...It never really got much above the 40's, high

40's.” He further denied loafing that day.

At this point in the hearing the parties adjourned to the hallway of the hotel and the

grievant was some 130 feet away and demonstrated how he carried the CGI in his hand.

The grievant agreed that he had been suspended for 9.3 hours for loafing on the job
on October 29, 2001 - - “I was loafing...] took a break after a job that wasn’t legitimate, and

my foreman caught me doing it and I basically took my'.medieine. I mean, I did wrong”

About his prior discharge by the Company, he said he was suspended in January,
2002, and discharged in February, 2002, and then reinstated without pay on April 24,2002,
He said that the Wltnesses had refused to testify. Consequently, “it could be two, three four
months years I had to get back to work. Iwas strapped for money Imean,T aetually was

Womed about losmg what 1 did have ” The gnevant agreed he s1gned the settlement

_agreement but did not adm1t gtnlt of the charges .- “I Wanted to get back to Wo:rk 1 needed

a paycheck every week »

When asked how he carried the C(], he den1ed carrymg the CGI in front of h1m and
said, ‘No Not on my belly,” but agreed he would do that - “like while I Was bar holdmg
beeause nonnally we try to use both hands.” About tra1n1ng onthe CGI - - “You mean as far
as d1d I take a class or anything...No. I never had any tratnmg as faras a representatwe of

the Company that gave them to vs.”’
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The grievant further asserted that Mr. Sisak had previously asked him to sign a
customer’s name on the back of a form for customer comments - - “I filled all that out and
putthe customer’s name on there.” He also said he was asked by Mr. Sisak to sign “the back
of those (two other employee evaluations)” and agreed that it was dishonest - - “You know,
- your boss asks YOu to do something, normally you’re going to do it. If you cross him, you
make him mad at you, then it’s not going to benefit you. I mean, I didn’t feel that it was

going to hurt me by Sign_ing something, you know, that a customer should have signed.”

The grievant also'ad'r:nitted that he had worked through lunch “without permission
quite a few times..I mean, Very seldom did T take lunch...Nonnally,. I worked a lot of
overtnne. If 1t was aveilable, I worked it, and if T had a foreman that said no, then you didn’t.
I mean, there was foremen that said don’t work through Iunch ” When' asked if Mr. Sisak
ever talked to him about this, he sa.1d he heard the testimony by Mr Slsak about his talking
to hnn but he den1ed it-- “No He didn’t. o

On Cross- exammanon, the grlevant agreed he had fa151ﬁed and loafed on 2 prevmus

ooeasmn and received a 9.3 hou:rs suspens1on that he was d1shonest when he s1gned the

‘ customer S name; that he Was dlshonest when he signed the two serv1eemen s names. He

: also agreed that there was 2 Company rule that he was to take the bueket of tools in w1th him

| but he did not on “TFTO s --“No, 1 d1dn t take the tool bueket in.. I feltI didn’ tneed them

| to check for gas leaks.” When asked if there was a gas lea.k found and he had h1s tools Wlth

him, would he be able to stop the leak, he rephed “I 1n1gh1: » He coneurred he would not be
able to do that without his tools there. He was then asked:

Q. So it’s a safety issue, and you substituted your own judgment for the Company’s
judgment on a safety issue, yes or no? :

A, Yes.
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Afier the grievant again asserted that he had received no training on the CGI, the
grievant was shown an “Attendance Roster - 2005 Annual Training” and agreed his name
was on the list and he had signed it. He was also referred to another - - “SAID - ANNUAL
TRMNTNG 2005" document which showed he had also answeped questions on the use of
the CGI and he agreed he had signed the docurnent on January 14, 2005. The comment from

the grlevant was - - “I guess I should have asked for more.”

Onredirect examination, the grievant said he did not understand the questlon on Cross-
examination about his training on the CGI - thought she meant the trammg that
everybody went through when I first received a Ranger.” He further said he knew _about the
annual training meetings and was not talking about that training; rather, he was talking about
- - “The training that the manufacturer gi{fes when you receive the piece of equipfnept.for the

first time.”

At tlns pomt in the hearmg, the Company requested an extensmn of tlme to
mvesngate several Umon S photographs of the two houses mtroduced mto ev1dence
regardmg the houses involved i in this matter The Arbltrator agreed to one Week add1t1ona1

fime..

~ The Company ’rheri recalled Mr. Reifz' who ;testiﬁed that the re-enaeﬁpent' video was
not con31dered by h1m when he made hlS recommendatmn that the grievant be d1scharged
- -*“No, I did not eon51der the v1deo I based my recommendatlon on the thjrd step meetmg,
the second step meeting, as it was reported to me because I didn’t attend it, and mterv1ews
with the employees, the supervisors before and after the third step meeting...We didn’t feel

it helped or hurt the case.”
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On cross-examination, Mr. Reitz was asked if he knew that the one location was the
wrong house and he replied, “No. I had never been to the site..My point...is that they
claimed they could clearly see him getting out of the vehicle without a CGl, and go in the
house. They know the employee. They’re familiar with the work. They had been there for
15 or 25 years of experien.ce, and I would believe what they told us... They had no reason

to lie.”

After the hearing, the Arbitrator received two affidavits from the Company which
were signed by Mr. Sisak and Mr. Ferris which basically said fhg_sa‘me_ thing:

1. The video tape used by the Union in the Arbitra‘uon that purports to show 8735
Trumbell in fact shows 8677 Trumbell.

2. The measurement of 161 feet as the distance at which I viewed 8735 Trumbell is
incorrect because that measurement was taken the day the video tape was made and
that measurement reflects the distance from 8677 Trmnbell to 8736 Trumbell where

1 sat Whﬂe makmg the video tape. SR : : :
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COMPANY POSITION

A.  Laclede Had Just Cause to Discharge Grievant for Failure to Perform Required Safety
Inspections of Laclede’s Facilities and for Falsification of Company Documents by
Claiming that He Had Performed Such Inspeetrons
The Company maintains it had just cause 10 discharge the grievant because all the

credible evidenoe showed that on March 3, 2003, he was in violation of Laol'ede’s eXpress

policies; the grievant failed to perform required CGI safety tests at two homes on his route.

In failing to perform the required safety test-s the grievant potentially jeopiardized public

safety by failing to test for gas in the homes. Further, grievantfalsiﬁed Company documents

- to indicate that he in fact performed the requi_red safety tests. The Union’s defense that

-+ grievant performed the required safety tests is contrary toall credible evidence and is not

supported by any 'evidenee- other than grievant’s self-serving, tmsnpported testimony.

Gnevant s conduct on the remainder of that day is moon31stent w1th hlS cIann that he

' properly performed his Work at the two homes in question. o

~The Company dn'eots the Arbrtrator to deolsrons by other arbltrators upholdmg the
dJsoharge penalty when an employee Vlolates employer rules related to safety Moreover the
' Company points out that arb1trators cons1stenﬂy hold that an employer has _]U.St cause to

termmate an employee for f3131fymg records and Ioaﬁng Where there are no safety

- implications.

The Company also argues that it had the right to discharge the grievant for his conduct
on March 3, 2005, because the grievant had proper training on the CGL; the grlevant was on 7 .
notice that failure to perform the CGI test while on a customer’s premlses would be a .
violation of a safety procedure that sub_] ected an employee to immediate discharge ; this also

applies to falsification of safety related records. The Company’s position is that the grievant
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violated its required safety regulations and that his discharge should be upheld by the
Arbitrator.

- According to the Company, its two supervisors, Mr. Sisak and Mr. Ferris, were in a
good position to see the grievant at both the 8021 Titus and 8735 Trumbell addresses. They
tesriﬁed unequivocally that grievant did not have his CGI as he entered either home and that

they had a clear view of grievant as he performed some work at the homes. The grievant

testified to the contrary.

The Compény states it clearly had cause withira the meaning of Article VIII, Section
15 of the Labor Agreement, to discharge grievant. o

B. - 'Grievan_t is Not o Credible Witness.

T he Compa.ny argues the grievant is not credlble m h15 testnnony The grlevant S
testlmony 18 mternally inconsistent and self—servmg The self-mterest grlevant has in the
outcome of the arb1trat10n clearly affeots the credlbrhty deterrnmatlon erevant’s prior
. drsc1p11nary record also mdmates umrustworthmess and mcludes an adrmtted f3151ﬁcat10n and
.a prior discharge for theft of Company property and. tampermg Wrth agas meter Fmally,
gr1evant s clear d1sregard for Company procedures (perrmssron to Work through lunch,
requrrement to take tool bucket into the home performance of CGI test) for his own benef t

and convemence is another indicia of hlS untrustworthiness and lack of credrblhty
The Company argues that prior arbitration decisio.ns. uphold that a credibility

determination is left to the co_mrnon sense of the Arbitrator and cites cases in which

arbitrators have detailed their considerations for their decision in such cases.
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The reasons given for the Company’s position on the credibility issue involved in this
case are as follows: 1) Grievant has a personal interest in the outcome of the proceedings;
2) There was no animosity shown toward the grievant by Foreman Sisak and Ferris;

3) Grievant did not take the CGI in the first two homes but glaringly did so at fwo homes that
he mspected at a later time that day; 4) Grievant has a bad d1s<:1phnary record, having a prior
discharge eha.nged into a 60 day suspensmn without pay. Also, he had a discipline for
loaﬁng and falsifying reoords in 2001 Clearly this goes to h1s honesty and credibility.
Therefore, the Company elalms thst a combination of these things, _plus hlS cavalier attitude
- towards tools and working through Iunch periools without permission, de_monstrates his

disregaid for the Company’s rules and procedures with respect to:safety and record keeping.

| The Company asserts that the Union attempted to discredit Porelnan Sisak because he
1mpr0perly asked grievant to sign another employee S name to an’ eva.luauon of that

employee However, Mr. S1sak had prev1ously admitted this When 1t was rzused in the 3%

- Step Grievance Meetmg Furthermore Mr. Slsak admitted he knew tlus was Wrong and did

: not sublmt i,

C 7 | The M1staken V1deotape is Not Relevant to Any Matenal Issue and Does Not Go to
- ‘the Cred1b111ty of E1ther S1sal< or Ferris. L

The Company pomts out that even though there was a 1mstal<:e (Wrong house) on the
N Vldeo after 1nvest1gat10n Mr S1sak and Mr Ferris adm1tted malqng thls mistake. The
v1deotap1ng of the wrong house aceordmg to the Company, 15 a per1pheral matter and is

not relevant to any material i issue before the Arbitrator.
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Even if the Arbitrator determines that the error on Trumbell is fatal as to Trumbell,
the single event of failing to perform an inside CGI test at Titus supports discharge under the
Donnelly/Jaudes letters. Furthermore, the videotape was not relied upon as a part of the
investigation and was not relied upon by the Company in the presentation of its case. This

mistake does not go to the credibility of Foremen Sisak and Ferris.

D. There was No Mitigating Factors in the Decision to Discharge Grievant.

The grievants past work record with the Company showed he was disciplin_ed twice
and needs to be considered by the Arbitrator. Clearly the grievant is not an en_iployee whom
the Company c_an trust to go out and do the work required while not being directly

supervised.

The Company further argues the grievant knew the Company s rules and regulations
about safety tests and that by not performing them couid lead to his discharge Grievants
length of serVice approxnnately seven (7) years is neither initigating nor aggravatmg
However his prior record supports the discharge The grievant had two prior diSCiplinary.
~ issues that mvolved dishonesty, theft of Company property and faISiﬁcation and loafmg
 He also admitted to dishonesty when he Signed other ernployees names to evaluation fornis
The Company has a Signiﬁcant history of discharging employees for safety Violations
Without the bcnefit of progresswe diSCipline Also the Union presented no eVidence of

' alleged disparate treatment in the diSCiphne given other employees

Therefore, the Company position isthat there are no mitigating factors ir_ivolved inthis

case for the Arbitrator to consider.
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All of the credible evidence supports the Company’s decision to discharge grievant
for failure to perform required safety tests in violation of its procedures, falsification of
Company documents and his overall work record.

CONCLUSION
For the foregoing reasons, Laclede respectfully subtnitS that the discharge should be

. upheld and the grievance denied.

UNION POSITION

The Company Failed To Clarrry Their Burden of Proof.

The Ul'llOl‘l states the Company bears the burden of proof in a dlso1p11ne case. The
Company had accused the gnevant of not taklng safety read]ngs at two houses Also Mr.
Re1tz testlﬁed he dld not thlnk the gnevant was honest or that they oould trust him.
: 'Consequently, these accusanons mvolve that of moral. tuxpttude and is cons1dered a social

“stigma and the Unlon argues that the degree of proof should be based on proof beyond a

" reasonable doubt

The Companyl,solely based their decision on what éﬁpmi‘sé;g. Sisak -and 'Ferri-s told
them they had observe'd. There Was 0o physical or other_eyidence to enpport the Supervisors :
allegations.' Based on the faot that Mr Sisak admitted to being dis'hone_'st in the past and that
both were unbelievably at the wrong address on Trumbell, the Union feels that the grievant .

is more credible than Mr. Sisak and Mr. Ferris.
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The Union asserts that discharge is the equivalent of ““capital punishment” due to the
severity of the consequences to the employee. It is devastating because of loss of job, etc.,

but also may stigmatize the affected employee.
- The Union maintains that the grievant does not deserve the equivalent of capital
punishment in this case because the Company failed to carry the necessary b_ur’d‘en' of proof.

Therefore, the grievance should be'sus:t_ai'ned for the above and following .reas'ons.

Laclede’s Similar Cases.

The Union argues fhat this case is dit"ferent from the prior cases between the parties
| 'whichwere_ submitted to the Arbitrator as a joint exhibit. The Union points-out that the
Company in those cases either h‘adlphysical evidence which backed up -the Company’s
allegatrons or they had talked to the customers mvolved and used the customer to conﬁrm

the Company s allegat1ons Thcse thmgs were not present in th1s case '_ Co

The Umon addresses the prevzous settlement agreement returmng the grlevant to Work
| and mamtams 1t speaks for itself because it used “alleged” in its content It does not say the
‘grrevant was gmlty of the charges ﬁtrthennore the grrevant demed the allegatlons in the
agreement and it was on this basis the Company and the Umon settled that gnevance Asthe
| 'gnevant testified, he could not wait to get his job back through the length of grrevance
: _procedures He needed to return to Work right away, therefore he agreed to s1gn the

document. In his own Words - -he “had no ch01ce
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The Company Failed to Provide Grievant with a Fair and Impartial Investigation as
Required by Industrial Due Process.

The Union asserts the Company failed to contact the customers to confirm whether
M. Sisak or Mr. Ferris were correct in their observations that the grievant did not have his
CGI with him. _Consequently, the Union position is that the grievant’s right of due process
was violated.beoause there was no fair and impartial inveatigation. Also, the grievant’s due
process rights to a fa-ir- investigation were infringed upon by the one-sidedness of the

Company’s investigation.
In't_his‘case, the Company assumed that the grievant was lying and never tried to
confirm with the customer that the grievant did or did not have his CGI with h]II’l when he

was in their homes.

M. Slsak and Mr Ferrls Testlmonv

The Umon s pos1tlon is that the testlmony of the two foremen is not cred1b1e Mr
- Sisak adrmtted to d1shonesty by admitting that he asked Mr ) ackson to f3151fy Company
_documents In addrtwn it is also hard to beheve anyone Who says they Wlt[lGSSCd somethmg, |
remembers it very Well one year later, but remarkably goes. to the Wrong house and address
Just three weeks after thelr observatlons were made but do not notice the obv1ous moorreet
address. Furthérmore, it is hard for the Union to beheve that Mr Slsak and Mr. Ferrrs could
concewably determme Whether the grievant had hlS CGI W1th him from a d1stance of 170 feet
because it was very d1ff1cu1t to see 130 feet when the grrevant demonstrated earrymg the CGI
at the hearmg The Union submits that these two witnesses were not credlble and therefore

their testimony is not believable.
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Jaudes/Donnellv Letters.

The Union argues that the grievant did not violate the two letters regarding safety
checks as he did do the necessary safety checks inside both houses. Therefore, the Union’s

position is that these two letters are immaterial.

Penalty Too Severe. _

The only thing that the Company can prove beyond a reasonabﬂlel doubt is that the
grievant did :ﬁot céiry his tool bucket into the houses and that he ‘wa.s not using the
attachments with his CGIL. The penalties for this, as admitted by Com,pahy_witnesses, is far

less than discharge.

CONCLUSION

Under any objective s.tandard'of proofthe Comp any failed to meet its burden of proof
and for all the above reasons, the Union respectfully requests that the ggji_evgﬁge be sustained

and the grievant be made whole in all .respec’ts. |
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DECISION

This being a discharge case, the Company has the burden of proving it had just cause
to discipline the grievant. Consequently, the Arbitrator will give first consideration to this

1ssue.

- The Arbitrator takes note of “Stipulations” 10 and 11 Which provide that the
Comp any has safety rules and the designated drsc1phne for failure of a employee to perform
requn:ed safety 1nspect10ns or tests and other safety related conduct.” Also the rule for
“falsrfrcauon of...all required reports and other documents related to leak tests and safety
mSpectlons is also subject to approprrate discipline. Therefore, the second issue to be
addressed by the Arbitrator is whether the Company has proven that the gnevant failed to
perform the necessary safety tests as provided by “Stlpulatron 7" and also falsified Company

l‘¢¢0fd_8 per “Stipulations 8 and 12.” _

Mr Walter A Reltz Manager of Labor Relatrons test1f1ed that he reached the
decrsron to drscharge the grievant because on March 3, 2005 the grrevant farled to go 1nto
two hornes on his service route with the reqtured CGI (equ1prnent) in order to perforrn the
necessary safety related tests; and then falsrfred the docunrentatron he subrmtted to the

Cornpany claiming that he perforrned those tests plus hlS overall record

The reason offered by the Cornpany for havrng the grrevant followed on March 3,

- 2005, was the concern by Foreman Sisak that the grrevant had been worklng through hlS

lunch perrod Wrthout his perrn1ss1on whrch resulted in‘overtime during a perlod of the year

when there was to be no overtime. Consequently, General Foreman Williams authorlzed the
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two foremen, Mr. Sisak and Mr Ferris, to follow the grievant on March 3,2005. Therefore,

the Arbitrator finds that there was a legitimate and good faith reason for their actions in doing
that.

There is no dispute that it is a necessity for a Company serviceman to carry the CGI
with them when going into a home in order to test for a possible gas leak But, there is
disputed testlrnony about whether it is necessary to have the gooseneck attachment with its
built in filter attached to the CaGl when taking a gas readlng The Company witnesses said
to not to do so would cause possﬂale damage to the CGL. However, both Umon witnesses
- disagreed. Mr. Boyle testified he had used the CGI without an attachment when he was a
serviceman. He stated he used another small filter instead. He further stated that he had seen
other servicemen do the sarne. ‘d,ung The grievant also testiﬁed - -] had the -ﬁlter on the
inlet” when he entered the two pertinent houses and that it showe_d a,zero reading at each

location - - “That’s the reading I got_ _with my Ranger.”

Nevertheless the Arbltrator does not beheve itis neoessary to make any Judgment on
; _ ﬂ'llS issue because the blg dlsagreement in this case is-- d1d the guevant take the CGl into
the houses on Titus and/or Tnnnbell streets’7 Mr. SlSElk and Mr. Pems testlﬁed they observed
the gnevant enter the two houses with only his paperwork and his ﬂash.hght The grlevant
-tesuﬁed he did carry his CGI Wlﬂl him into the houses and nnade the nee.essa:y gas readlngs.

This obvious d1fferenee in th1s testimony resulted in the UHlOI’l attacklng the
credibility ofthe Company witnesses. Past events wereraised conoernlnng Mﬂler and Mr.
Sisak. Also, the re-enactment video prepared by Mr. Sisak and Mr. Fems was brought forth
because they had made one of the re-enactments at the wrong house. Neyeljtheless, the
Arbitrator believes that the inforxnation contained below will reveal a much more serious

credibility problem with the grievant’s testimony.
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The only argument by the Union on the credibility of Mr. Ferris is the video re-
enactment at the one wrong address on Trumbell. However, even though Mr. Ferris was
certain that they had viewed the correct houses, the Arbitrator finds that to be a careless
mistake after the fact and does not seriously impinge on his credibiliry. Consequently, the
Arbitrator decides to accept the testimony by M. Ferris on what he observeri on March 3,

2003, regarding the events at the two houses on Ferris and Trumbell.

The Arbitrator is also impressed by the testimony of Mr. Ferris because it mirrors Mr,
Sisak’s testimony for consistency. The Arbitrator-is very comfortable in the account of two

individuals who agree, rather than a one-on-one situation.

In addition the more significant importance to the Arbitrator is the following
testu:nony glven by the gr1evant on direct exammahon at the Arbitration Heanng It speaks

. tothe manner in which the g,rlevant said he carrred lus CGI at the Titus house

. Q ' When you ﬁrst look at Tltus Road and tell us what you recall about the Job‘?

A _ 8021 Tltus the _]Ob was a TFTO and I pulled mto the drlveway, grabbed rny (Gas
Ranger off the seat, ‘rhrew is around my neck, Went uuo the house (ernphasls added.)

'However the. gnevant was also asked

Q. I know you watched the (re- enactment) video many times and it showed the Comp any
| witnesses in the srrnulatlon carrying the piece of equipment (CGI) in front of them on
their belly. Did you ever carry your piece-of equrpment like that? -

A.  No. Not on my belly... it’s going to be uncomfortable. The only time it Would sit on
my belly would be fike while I was bar holding ‘oecause normally we try to use both hands
instead of just doing it with just one. _ .
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The Arbitrator finds this differing testimony to be totally inconsistent and unexplained.

| There is an additional fact regarding the grievant’s conduct at the Titus and Trumbell
addresses which is not in dispute. The grievant admitted he had not taken his tool bucket in
with him at either house. He said, “No, I didn’t feel havinglrny tools Withl me would
endanger‘thecustorner.-..The. gas was already on.” Also, when the greivant was questioned
on cross-examination about the tool bucket, he again stated - - “T felt 1 didn’t need them.”
The grievant was then asked, “Seit’s a safety issue, and youAsnbsti_tuted your own judgment

on a safety issue, yes or no?” He replied, “Yes.”

The Arbitrator isl of the opinion that this admission by the grievant speaks for itself.
If the grievant was willing to violate a Cornpany safety rule by not taking the tool bucket with
h1n1 into the two houses why shonld the Arbitrator be wrllmg to accept the grievant’s
testnnony that he did carry the CGI into the two houses If he was Wﬂhng to v1olate one

safety rule Why wouldn’t he be wﬂhng to v1olate two rules‘? ,‘ . -.? ‘

There 1s another nleonsistenoy in the grievant’s test'irno_ny Vre__ga_.;rding th_e' location of
| .the CGlinhis ruck. The grievant maintained he had his CGI 'in thelca‘o ofhls truok and took
1t with him at Titus and Trurnbell However the testnnony by Mr Slsak and Mr. Ferris was
to the contrary. “They both sa1d he did not have hlS CGI when he entered both houses.
- However they also conourred on the fact that aﬁer the grlevant carne out of the Trumbell
‘address he wert dlrectly to hlS truok removed the CGI equlprnent and the wand that is used
with 1t and proceeded to performed gas leak tests at two places outsrde the house and one
Jocation across the street. Why would they both agree that they did not see the grievant carry
the CGI equipment into the house but then saw him using it outside the house? They were

still at the same location and distance from the truck.
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Therefore, the Arbitrator can only conclude that the grievant did remove the CGI
equipment after he left the house and retumed to the truck because it was in the truck and

was needed to perform the outside inspections.

-
Y
s

In addition, there is also the fact that Mr. Sisak and Mr. Ferris returned to the office
and toler Miller about what they had seen of the grievant’s actions at Titus and Trumbell
| As a result, Mr. Miller instructed them to return and continue to follow the grtevant. Mr.
-S1sak and Mr Ferris explamed that when they did that they found the grrevant at 1948
Drrftway, however, they both agreed that they observed the gr1evant w1th the CGI and its
| | attachment and his bucket of tools when he went to that house. In fact, they related that the
grleyant promptly displayed those items as he went to that house. The grievant did the same

thing at the next house when he made his inspection.

The Arbrtrator finds it d1f.ﬁcu1t to accept the grievant hav1ng the need for the CGl
| and its attachment along with the tool bucket at the two later mspecttons and not at T1tus and

_ Trumbell This is absolutely contrary to what he had done prewously

Atter gwmg con31deratlon to-all of the above the Arblt:rator is convrnced the grievant
vrolated a Company rule because he d1d not have the CGI equtprnent and hlS tool bucket
When he entered the houses on Titus and Trumbell Therefore, the Arbnrator also reaches
the conclusmn that the grtevant further vrolated another Company rule by reporttng havmg
made the gas readlngs at the two locattons and showed a zero readmg on hlS report to the
(_“,ompan}r In sum, the Arbrtrator ﬁnds that the Company d1d have Just cause to d1sc1phne
the gr1evant for his misconduct on March 3, 2005
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In reaching this decision the Arbitrator has considered the arguments by the Union
about the distance between Mr. Sisak and Mr. Ferris from the two locations. However, the
totality of their testimony has convinced the Arbitrator that they did observe the grievant and

were able to see the CGl when it was actually in the possession of the grievant.

Furthermore, the Union’s argument of lack. of due process, no further investigation
by the Company and n_o interview of or teStirnony by the home owners, does not irnpress the
Arbitrator. The Arbitrator is of the opinion thar,the burden of-proof by an -emp}oyer must
be substantiated‘by the evidence presented. In this case, the Company had rw.‘o fo_r,emen
follo‘w'the grievant and report their findings. In addition, the Arbitrator has explained why

the conclusion has 1oeen reached that discipline was properly nnposed on the grrevant This

'Arbltrator has ﬁ:equenﬂy held that an employer and unron are free to present the necessary

evrdence as they see ﬁt and the Arbitrator will deternnne its sufﬁerency of proof his been

Aprovrded In this case, the Company ewdence was sufﬁcrent enough to convrnee the

Arbrtrator that the Company had met its necessary burden of proof

: Havrng reached the above conelusion, the Arbltrator must now glve consrderatron to

~ the issue of the severlty of the discharge dlselphne nnposed by the Company upen the
: grrevant Unfortunately for the grievant, hrs past reeord wrth the Company durmg his

-relatrvely short seven years of service Wrth the Cornpany is not very good havmg been

d1serp11ned twrce before mcludmg his be1ng prev1ously d1scharged
Frankly, the Arbitrator is not impressed by the Union’s 'contention that the grievant

did not admit guilt on the discharge occasion because of the fact that he needed a job and the

money, thus, accepting the layoff without pay.
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Regardless of the grievant’s situation at that time, the fact remains that the Settlement
Agreement reinstating the grievant clearly stated it would remain in the grievant’s record
“and may be used in further cases mvolvmg Louis L. Jackson.” In addluon there was a
further proviso - - “This Settlement Agreement constitutes a final warning to Louis Jackson
that repetition of conduct sirnilar or related tothe alleged conduct that caused hlS disciplinary

-suspension will result in d1scharge 7

The Arbltrator concludes that the grievant’s actions on March 3 2005 was “conduct

‘snmlar” to the conduct causmg his previous discharge and the d1501p1mary susp ension forthe

- -stated reasons. The grlevant was totally responsible for checkmg for gas leaks inside the

houses at the Titus and Trumbell addresses. He failed to do that, thereby he was unfaithful
to the Company and did not fulfill the Company’s obhgatlons to provide the necessary
serv1ces to 1ts customers. The gr1evant further ehrmnated the customer s right to be assured
that they were hvmg In a’gas- ﬁee envuomnent AIso the gnevant was less than honest
when he reported zero gas. readlngs on the Company S CIS form fcr the pertment addresses
The Arbltrator also ﬁnds -that the grieyant was less than honest in h1s testunony at the
Arblu'auon Hearmg in the events of March 3 2005 ‘

While the Umon also'argues disparity of" treatment on the extent of d1sc1phr1e 1n this
. case, the Arb1trator 1snot convmced that the facts of the gnevant S s1tuat10n are even closely
" srmﬂar to any other employees In additlon the Arb1trator docs not ﬁnd any meaningful

mltlgatmg circumstances on behalf of the grievant.

Fmally, the Arb1trator concludes that a public utility company shouid not be required
to keep an employee on its payroll as a serviceman because there is too much at stake. A
serviceman is prrmarﬂy an employee the Company has to have trust in and who will perform

each and every gas safety check without exception and unsupervised. Any failure to do so
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could cause the Company to be cited ag violating the law and subject to those consequences.
More important to this Arbitrator is that the non-performance of a gas safety check could
result in most serious damage to life and property to the Company’s customers, substantial
monetary plus damages. In sum, this Atbitrator will not take on the responsibility requiring
the Company to employ someone who admittedly is willing to substitute his judgment for

that of the Company on matters of safety checks.

Forall ofthe foregoing reasons, the Arbitrator finds that the Company had just cause

to discipline the grievant and impose the discharge penalty on the grievant.
The grievance is denied.

Signed in the County of $t. Louis, State of Missouri, on thegi day of JULY, 2006,
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