
BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF MISSOURI

In the matter ofthe Application of

	

)
Southern Missouri Gas Company, L.P .

	

)
d/b/a Southern Missouri Natural Gas

	

)
fora certificate ofpublic convenience

	

)
and necessity authorizing it to construct,

	

)
install, own, operate, control, manage

	

)

	

CaseNo .
and maintain a natural gas distribution

	

)
system to provide gas service in

	

)
Houston, Licking, and Mountain View, Missouri .

	

)

APPLICATION

COMESNOWSouthern Missouri Gas Company, L.P . d/b/a Southern Missouri Natural

Gas, ("SMNG" or "Applicant"), by and through its counsel, and for its Application pursuant to

Section 393 .170, RSMo 2000,' and 4 CSR 240-2.060(1) and 4 CSR 240-3.205 requests that the

Commission issue an order granting SMNG a certificate of convenience and necessity for a

pipeline and natural gas distribution system to provide natural gas and transportation services in

Houston, Licking, and Mountain View, Missouri . In support of this Application, SMNG

respectfully states as follows:

1 .

	

Southern Missouri Gas Company, L.P . d/b/a Southern Missouri Natural Gas, a

Missouri limited partnership, ("SMNG") owns and operates a natural gas transmission and

distribution system located in southern Missouri which serves approximately 7,500 residential,

commercial and industrial customers . SMGC is a "gas corporation" and "public utility" under

the jurisdiction of the Missouri Public Service Commission, pursuant to Chapters 386 and 393,

'All statutory references are to Revised Statutes of Missouri 2000, unless otherwise
indicated.
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RSMo. 2000 . The Company's street and mailing address is : 301 E. 17"' Street, Mountain Grove,

Missouri 65711 . The Company's telephone number is : (417) 926-7533 .

2.

	

All correspondence, pleadings, orders, and documents in this proceeding should

be addressed to :

James M. Fischer
Fischer & Dority, P.C .
101 Madison Street--Suite 400
Jefferson City, Missouri 65101
Telephone :

	

(573) 636-6758
Email: ifischg cc,aol..com

Mike Lumby, General Manager
Southern Missouri Gas Company, L.P .
301 E. 17 th Street
Mountain Grove, Missouri 65711
Telephone :

	

(417) 926-7533
Email: mlumbv(@smnQ.biz

Randal T. Maffett, President & CEO
Sendero Asset Management, LLC
1001 Fannin -Suite 550
Houston, Texas 77022
Telephone:

	

(713) 655-0523
Email: rmaffett (d)sendero .biz

3 .

	

A copy ofSMNG's Certificate Of Good Standing In Missouri from the Missouri

Secretary ofState is attached as Appendix A and is incorporated herein by reference.

4.

	

In 1995, the Commission issued orders in Case No. GA-94-127 granting a

certificate of convenience and necessity to SMNG to construct and operate natural gas systems in



several municipalities, including Houston, Licking and Mountain View, Missouri .z

	

SMNG

exercised such authority and constructed its trunkline and distribution facilities as authorized by

the orders in Case No. GA-94-127. However, SMNG did not complete the trunkline .and

distribution systems in Houston, Licking, and Mountain View.'

5.

	

SMNG desires to complete the construction of its distribution system to Houston,

Licking, andMountain View. In order to commence construction in these areas, SMNG requests

that the Commission issue a certificate of convenience and necessity to construct and operate

natural gas systems in the Houston, Licking, andMountain View, Missouri areas .

6.

	

Themaps, metes and bounds legal description of the Houston, Licking, and

Mountain View, Missouri service area were filed with in the record in Case No. GA-94-127 and

are incorporated herein by reference . An updated Feasibility Study is also being provided in

Appendix C. A list often persons residing in the Company's service area was previously

provided in the record in Case No. GA-94-127 and are incorporated herein by reference .

7.

	

Applicant has been new franchises for Houston and Licking, and is in the process

obtaining a new franchise for Mountain View, Missouri . The franchises are included in

Appendix D . (The Mountain View franchise will be late-filed upon receipt) . No other

franchises or permits will be required from the counties, or other authorities in connection with

'On April 15, 1995, the Commission issued its Order Approving Tariffs And Authorizing The Commencement Of
Construction Of Gas Facilities which authorized the predecessor of SMNG, Tartan Energy Company, L.C., d/b/a
Southern Missouri Gas Company, L.C., to commence construction of its trunkline facilities and municipal
distribution facilities in severalmunicipalities, including Houston and Licking, Missouri. Following a ratification
vote in Mountain View, Missouri, the Commission issued a similar Order Granting Certificate OfConvenience And
Necessity For Mountain View, Missouri, And Authorizing Construction OfDistribution Facilities In Mountain
View, Missouri, And In Texas And Wright Counties . (Appendix B) .
r Section 393 .170(3) states in part : "Unless exercised within two years from the grant thereof, authority conferred
by such certificate ofconvenience and necessity issued by the commission shall be null and void."

3



the proposed construction other than the usual and customary state highway, railroad and county

road permits which will be obtained prior to construction.

8 .

	

Applicant proposes to use its current rates and regulations, as approved by the

Commission, for natural gas service contained in its existing tariff.

9.

	

There is no same or similar utility service, regulated or unregulated, available in

the area requested.

10 .

	

The granting of this Application is required by the public convenience and

necessity since natural gas service is not presently available in the proposed certificated area, and

the availability of natural gas to Houston, Licking, and Mountain View, Missouri will promote

the public interest since natural gas is an economical, safe, and reliable source of energy for

residential, commercial, industrial, municipal and other customers .

11 .

	

The Applicant has no pending action or final unsatisfied judgments or decisions

against it from any state or federal agency or court which involve customer service or rates

which has occurred within three (3) years ofthe date of the Application .

12 . .

	

The Applicant has no annual report or assessment fees that are overdue.

13 .

	

The financing requirements for the expansion into Houston, Licking, and

Mountain View along with the request for a certificate of convenience and necessity for Lebanon

(Case No. GA-2007-0212) are being considered in Case No . GF-2007-0215 . In order to obtain

the financing requested in Case No. GF-2007-0215, it will be necessary for the Company to have

regulatory authority to proceed with the construction of the facilities, as requested herein. By

separate motion, the Company will seek to consolidate the proceedings in Case No. . GF-2007-

0215, Case No. GA-2007-0212, and this proceeding .



VaMREFORE, Southern Missouri Gas Company, L.P . d/b/a Southern Missouri Natural

Gas respectfully requests an order from the Commission grant SNMG a certificate of

convenience and necessity to construct, install, own, operate, control, manage, and maintain a

system for the provision ofnatural gas service to the public pursuant to its proposed rates, rules,

and regulations contained in its tariff in Houston, Licking, and Mountain View, Missouri, as

more fully described herein .

Respectfully submitted,

/s/ James M. Fischer

James M. Fischer

	

Mo. Bar No. 27543
Fischer & Dority, P.C .
101 Madison Street, Suite 400
Jefferson City, Missouri 65101
Telephone:

	

(573) 636-6758
Fax:

	

(573) 636-0383
Email: jfischerpc@aol .com

ATTORNEYS FOR
APPLICANT



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been
hand-delivered, emailed or mailed, postage prepaid, by U.S . Mail, First Class, this 15th day of
February, 2007, to :

Office of the Public Counsel
P.O . Box 2230
Jefferson City, MO 65102

General Counsel
Missouri Public Service Commission
P .O . Box 360
Jefferson City, MO 65102

/s/ James M. Fischer

James M. Fischer



STATE OF TEXAS

COUNTY OF HARRIS

VERIFICATION

Randal T. Maffett, being first duly sworn, on his oath and in his capacity as Executive
Vice-President states that he is authorized to execute this Application on behalf of Southern
Missouri Gas Company, L.P . d/b/a Southern Missouri Natural Gas and has knowledge ofthe
matters stated herein, and that said matters are true and correct to the best ofhis knowledge and
belief.

My Commission Expires:

	

1~2~Di D

4.11
Subscribed and sworn to before me this

	

1'6 - day of February, 2007.

Notary Public



APPENDIX A

SOUTHERN MISSOURI GAS COMPANY, L.P . DB/ASOUTHERN MISSOURI
NATURAL GAS CERTIFICATE OF GOOD STANDING
ISSUED BYTHE MISSOURI SECRETARY OF STATE
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STATE OF MISSOURI

~lt,../'118_SRpUF1

Robin Carnahan
Secretary of State

CORPORATION DIVISION

CERTIFICATE OF GOOD STANDING

I, ROBIN CARNAHAN, Secretary ofthe State ofMissouri, do hereby certify that the records
in my office and in my care and custody reveal that

SOUTHERN MISSOURI GAS COMPANY, L.P .
LP0007788

was created under the laws ofthis State on the 15th day of October, 1996, and is in good
standing, having fully complied with all requirements ofthis office .

IN TESTIMONY WHEREOF, I have set my
hand and imprinted the GREAT SEAL ofthe
State ofMissouri, on this, the 6th day of
December, 2006

Secretary of State

CertifccationNumber :92427034 Reference :
Verify this certificate online at idtp://ww .sos.=.gov/businessentity/verification
.~
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ORDERAPPROVINGTARIFFS AND AUTHORIZING THE COMMENCEMENT OF
CONSTRUCTION OF GAS FACILITIES, CASE NO. GA-94-127 (APRIL 14,1995) ;

ORDER GRANTING CERTIFICATE OF CONVENIENCE AND NECESSITY FOR
MOUNTAIN VIEW, MISSOURI,AND AUTHORIZING CONSTRUCTION OF

DISTRIBUTION FACILITIES INMOUNTAIN VIEW, MISSOURI AND IN TEXAS
AND WRIGHT COUNTIES, CASE NO. GA-94-127 (MAY 19,1995) .



or GAS FACILITIES

STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

At a session o£ the Public service
Commission held at its office
in Jefferson City on the 14th
day of April, 1995 .

In the matter of the application of Tartan

	

)
Energy Company, L.C ., d/b%a Southern Missouri )
Gas Company, for a certificate o£ convenience )
of necessity authorizing it to construct,

	

)
install, own, operate, control, manage and

	

)
maintain gas facilities and to render gas

	

)
service in and to residents o£ certain areas )

	

CASE NO, GA-94-127
of Wright, Texas, Howell, Webster, Greene and )
Douglas Counties, including the incorporated )
municipalities of Seymour, Cabool, Houston, )
Licking, Mountain Grove, Mountain View, West )
Plains, Ava, Mansfield, Marshfield and Willow )
Springs, Missouri .

	

)

On September 16, 1994, the Commission issued a Report and order

which granted Tartan Energy Company, L.C ., d/b/a Southern Missouri Gas

Company (Tartan) a Certificate of Convenience'and Necessity authorizing it

to construct, install, own, operate, control, manage and maintain gas

facilities and render gas service in and to the residents of certain areas

of Wright, Texas, Howell, Webster, Greene, and Douglas Counties, including

the incorporated municipalities of Seymour, Cabool, Houston, Licking,

Mountain Grove, West Plains, Ave, Mansfield, Marshfield, and Willow

Springs, Missouri, as well as Mountain View, Missouri if the franchise

granted by Mountain View,was ratified by its voters .

	

The Report and Order

contained a number of conditions, and stated that' the Certificate of

Convenience and Necessity would become effective simultaneously with the

effective date of the tariffs Tartan was required to file, while in turn

indicating that Tartan's tariff would not be approved until a number of

conditions had been met, In addition, the Report and Order also stated

that Tartan was required to show compliance with a further set of



<)
conditions prior to the commencement of construction of any gas facilities .

Tartan also was required to comply with the terms of - the Nonunanimous

Stipulation and Agreement .

	

The various conditions are listed in detail on

pages 27-28 'of the Commission's Report and Order .

	

On October 12, 1994, .

Tartan filed tariff sheets to comply with the Commission's Report and

Order, with a proposed effective date of November 14, 1994 .

	

Since that

time, the effective date . o£ the tariffs have been extended by Tartan on

numerous occasions, with a current effective date of April 15, 1995 . on

March 29, 1995, Tartan filed a document styled Applicant's Motion for Order

Authorizing Commencement of Construction of Natural Gas Distribution

System .

On April 7, 1995, the Staff of the Missouri Public Service

Commission (Staff) filed a memorandum entitled Staff Recommendation and

Report on Items and Tariffs Submitted in Compliance with the Commission's

Report and order, Staff's memorandum serves a threefold purpose ;

	

(1) it

provides Staff's recommendation with respect to the tariffs filed by

Tartan ; (2) it provides a brief report to the commission on Tartan's

compliance with the conditions of the Report and order as required by the

Report and Order; and (3) it provides a recommendation with respect to

Tartan's motion for authorization to commence construction of its gas

system, Staff first explains that the purpose of the extension of the

effective date of the tariffs was to allow Tartan additional time to

provide Staff with the documents required by the Stipulation and Agreement

which the Commission approved in its Report and order .

	

In addition, Staff

adds that since the original filing of the tariffs, Tartan has filed

substitute tariff sheets on a number of occasions .

Staff states that the tariff sheets filed by Tartan contain the

rates, rules, and regulations under which natural gas service will be

provided to its service area in south-central Missouri . The material



contained in the filing, according to Staff, includes a table of contents,

a map, metes and bounds descriptions, rate tariff sheets, a Purchased Gas

Adjustment Clause, and general Rules and Regulations . Staff indicates that

this filing also includes Tartan's Promotional Practice provisions and

incorporates material consistent with the most revisions of the

Commission's Chapter 13 rules on Service and Billing Practices . In

addition, Staff notes that on February 15, 1995, the company submitted to

the Commission's Gas Safety Staff an operations andMaintenance Manual,

including requirements for transmission O&M and a Drug Testing Program

pursuant to paragraph 5(c) of the Stipulation, and also notes that on March .

23, 1995, the company submitted to the Procurement Analysis Staff a copy

of a signed firm transportation contract between Tartan and Williams

Natural Gas Company pursuant to paragraph 3 of the Stipulation .

Additionally, Staff mentions it has received unofficial notification from

'Tartan that the franchise for Mountain View was ratified by the voters in

the April 4, 1995 election.

in conclusion, Staff states that it has reviewed the documents

which comprise the conditioned items required to be produced prior to the

granting of the Certificate and authorization of construction, and believes

that they are in satisfactory compliance with the commission's Report and

Order . The Staff also indicates that it has examined the proposed tariff

sheets and has determined that they are in compliance with the Commission's

Report and Order and should be approved .

	

The Staff therefore recommends
i

that the Commission approve the Certificate and tariff sheets filed by

Tartan to become effective with service to be rendered on and after April

15, 1995, and grant_ Tartan's request for an order authorizing the

commencement of construction .

The Commission has reviewed all .of the material filed by Tartan

subsequent to the issuance of the Report and Order, and has reviewed the



recommendation of Staff, and finds that Tartan is in substantial compliance

with the conditions precedent to the approval of its tariffs ; that Tartan's

tariffs are in substantial compliance with the Commission's Report and

order ; and-that Tartan is in substantial compliance with the conditions

precedent to Commission authorization of the commencement of construction

of Tartan's gas facilities .

More specifically, prior to the approval of Tartan's tariffs,

Tartan was required to file a certificate of authority to do business in

the State of Missouri, an affidavit of its President detailing the

relationship Jzetween Tartan, Torch Energy Advisors, Inc ., and Torch

Marketing, Inc ., and a signed firm transportation contract with Williams

Natural Gas Company . On October 14, 1994, Tartan filed the required

certificate, and the affidavit of Tom M . Taylor,' which substantially

comply with the Commission's directive . On March 23, 1995, Tartan filed

a copy of the contract with Williams Natural Gas with the Commission's

Procurement Analysis Department, in compliance with the Nonunanimous

Stipulation and Agreement and the Commission's Report and Order .

	

Thus all

the, prerequisites to approval of Tartan's tariffs have been met,

	

The

Commission . finds that upon review of the tariff sheets filed on October 12,

1994, as substituted on March 16, 1995 and March 20, 1995, and upon review

of Staff's recommendation, the tariff sheets as substituted are in

compliance with the Commission's Report and Order, and the rates contained

in the tariff, sheets as substituted are just and reasonable .

4

I in addition to the required information, Mr . Taylor's affidavit
notes that Tartan, which will be doing business in the State of Missouri
under the name of Southern Missouri Gas Company, is required under
Missouri state law to identify itself as a limited liability company,
and therefore should be referred to as Southern Missouri Gas Company,
L . C .

	

The Commission will use the designation "Southern Missouri Gas
Company, L . C ." in the remainder of its order and in the future .



in addition, prior to the commencement of any gas facilities,

Tartan was required by the Commission's Report and Order to provide a

commitment for the infusion into Tartan o£ common equity sufficient to

achieve a 40-42 percent common equity to total capital ratio, and was

required to file certified copies of the required approval of other

governmental agencies . The required financial commitment was filed as an

exhibit to Tartan's motion, and is in substantial compliance with the

Commission's Report and Order . Also attached to Tartan's motion as

exhibits are the required approvals of other governmental agencies,

including: (1) Missouri Highway and Transportation Commission permits ; (2)

nationwide permits from the Department of the, Army, U.S . Corp of Engineers ;

and (3) the affidavit of Tom M . Taylor, with attached county franchises

authorizing use of county facilities in unincorporated areas of Douglas,

Howell, and Webster Counties . These also appear to be in substantial

compliance with the Commission's Report and order,

while county franchises are not a prerequisite to the

commencement of construction by Tartan, the Commission's Report and Order

does require any necessary county franchises prior to the construction by

Tartan of distribution facilities to serve residents in the unincorporated

portions of the counties within its service territory . Tartan explains in

its motion that it does not yet have county franchises for the Counties of

Texas and Wright, but states that it has met with the County Commissions .

in Texas and Wright Counties and expects to receive authorization in the

very near future . Tartan adds that it will file the county authorizations

when they are available . The Commission is of the opinion that lack of

county franchises for Texas and Wright Counties is not an impediment to

Tartan's commencement of construction of trunkline facilities . As Tartan

correctly states in its motion, since Tartan's trunkline facilities will

be constructed along a public highway right-of-way for which approval has



been received from the Missouri Highway and Transportation Department, the

trunkline facility and the municipal distribution facilities may be

constructed with the governmental permits and franchises which have been

obtained to date, In addition, Tartan may construct distribution

facilities to serve residents in the =incorporated portions o£ Douglas,

Howell, and Webster Counties .

For purposes of clarity, the Commission determines there are

only three areas where Tartan may not yet commence construction : Tartan

may not construct distribution facilities to serve residents in the

unincorporated portions of Texas and Wright Counties unless it has obtained

any necessary county franchises authorizing it to do so, and has filed

either a certified copy of the county franchise or an affidavit indicating

that the county franchise has been obtained, and Tartan may not construct

distribution facilities to serve residents in the city of Mountain View

until it files with the Commission a certified copy of the franchise

ratified by the voters of Mountain View, or an affidavit indicating that

the voters ratified the franchise in the voter ratification election . ,

The commission concludes that it is . appropriate to approve

Tartan's tariffs for service on and after April 15,. 1995 ; to authorize

Tartan's Certificate of Convenience and Necessity to become effective

simultaneously with the effective date of its tariffs on April 15, 1995 ;

and to authorize commencement of construction of Tartan's trunkline

facilities, municipal distribution facilities in the incorporated

municipalities contained within its Certificate of Convenience and

Necessity, with the exception of Mountain View, and distribution facilities

to, serve unincorporated areas in Douglas, Howell, and Webster Counties .

'While Staff's recommendation indicates it received unofficial
notification that the franchise was ratified by voters on April 4, 1995,
Tartan is. still required to file with the -Commission either the
franchise or an affidavit .



IT IS THEREFORE ORDERED :

1 .

	

That the following tariff sheets filed by Tartan Energy

Company, L,C � d/b/a Southern Missouri Gas Company, L.C . on October 12, .

1994, as .substituted by the tariff sheets of March 16, 1995 and March 20,

1995, be and are hereby approved to become effective April 15, 1995 :

P.S.C. MO No 1
Title Page
Original Sheet Numbers i through x Inclusive
Original Sheet Numbers 1 through 71 Inclusive

2,

	

That the Certificate of Convenience and Necessity granted

to Tartan Energy Company, L . C ., d/b/a Southern Missouri Gas Company, L .C .

in the Commission's Report and Order o£ September 16, 1994, shall become

effective simultaneously with the effective date of the tariffs approved

in Ordered Paragraph No . 1 above, on April 15, 1995 .

3 . That Tartan Energy Company, L .C ., d/b/a Southern Missouri

Gas Company, L.C . be and is hereby authorized to commence construction of

its trunkline facilities ; municipal distribution facilities in the

incorporated municipalities contained within its Certificate of Convenience

and Necessity, with the exception of mountain view; and distribution

facilities in the unincorporated portions of . Douglas, Howell, . and Webster

Counties .

(S E A L)

4 . That this order shall become effective on April 15, 1995 .

BY THE COMMISSION

	

,

Mueller, Chm.-, McClure, lPerkins,
Kincheloe and Crumpton, CC,, Concur .

David L . Rauch
Executive Secretary



VIEi3. M ~QURT

	

AT~D AUTHORIZTNG CONS^'RUCmrON OF

STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

At a Session of the Public Service
Commission held at its office
in Jefferson City on the 19th
day of may, 1995 .

In the matter of the application of Tartan

	

)
Energy Company, L .C ., d/b/a Southern Missouri )
Gas Company, for a certificate o£ convenience )
and necessity authorizing it to construct,

	

)
install, own, operate, control, manage, and )
maintain gas facilities and to render gas

	

)
service in and to- residents of certain areas

	

)

	

CASE N0 . GA-94-127
of Wright, Texas, Howell, Webster, Greene

	

)
and Douglas Counties, including the

	

)
incorporated municipalities of Seymour,
Cabool, Houston, Licking, Mountain Grove,

	

)
Mountain View, West Plains, Ave, Mansfield,

	

)
Marshfield, and Willow Springs, Missouri .

	

)

	

.

DISTRIRUTION FACILITIES

On September 16, 1994, the Commission issued a Report and order

which granted Tartan Energy Company, L.C ., d/b/a Southern Missouri Gas

Company (Tartan) a Certificate of Convenience and Necessity authorizing it

to construct, install, own, operate, control, manage, and maintain gas

facilities and render gas service in and to the residents of certain areas

of Wright, Texas, Howell, Webster, Greene, and'Douglas Counties, including

the incorporated municipalities o£ Cabool, Houston, Licking, Mountain Grove,

West Plains, Ava, Mansfield, Marshfield, and Willow Springs, Missouri, as

well as Mountain view, Missouri, if the franchise granted by Mountain View

was ratified by its voters, The Report and Order contained a number of

conditions with which Tartan was required to comply prior to approval of its

tariffs and authorization for the construction of gas facilities . On April

14, 1995, the commission issued an order Approving Tariffs and Authorizing

the Commencement of Construction of Gas Facilities . In that order, the

1In that order, the Commission inadvertently referred to Seymour as
one of-the incorporated municipalities'for which Tartan had received a
Certificate of Convenience and Necessity .

	

In fact, Tartan dropped its
request with respect to Seymour in its First Amended Application, as it
had-not received a franchise from Seymour .

	

Tartan has subsequently
filed an application seeking a Certificate of Convenience and Necessity
for Seymour and other incorporated municipalities in Case No . GA-95-349 .



have indeed ratified the franchise granted to Tartan have been filed with the

commission . In addition, the remainder of Tartan's certificate of

Convenience and Necessity was made effective simultaneously with the

effective date of Tartan's tariffs, which were approved by the Commission in

its order Approving Tariffs and Authorizing the Commencement of Construction

of Gas Facilities : on April 14, 1995 . As Tartan's Certificate of Convenience

and Necessity with respect to the incorporated municipality of Mountain View

will be effective as of the effective date of this order, Tartan will also

a fortiori be authorized as of the same. date to commence construction of its

municipal distribution facilities in the incorporated municipality of

Mountain View without further action by Tartan .

	

The Commission also finds

that Tartan should be authorized to commence construction of its distribution

facilities in the unincorporated portions of Texas and Wright Counties, as

Tartan has filed with the Commission appropriate documents indicating receipt

of county franchises from the county commissions of Texas and Wright

Counties .

IT IS THEREFORE ORDERED :

1 .

	

That Tartan Energy Company, L .C ., d/b/a Southern- Missouri Gas

Company, L .C . be and is hereby granted a Certificate of Convenience and

Necessity authorizing it to construct, install, own, operate, control,

manage, and maintain gas facilities and to render gas service in and to the

residents of the incorporated municipality of Mountain View, Missouri .,

2 . That Tartan Energy Company, L .C ., d/b/a Southern Missouri Gas

Company, L .C . be and - is-hereby authorized to commence construction of

municipal distribution facilities in the incorporated municipality of

Mountain View, Missouri, and distribution facilities in the unincorporated

portions of Texas and Wright Counties .



3 . That this order shall become effective on May 30, 1995 .

BY THE COMMISSION

(S E A L)

McClure, Perkins, Kincheloe
and Crumpton, CC ., Concur .
Mueller, Cbm., Absent .

David L . Rauch
Executive Secretary



STATE OF MISSOURI

OFFICE OF THE PUBLIC SERVICE COMMISSION

I have compared the preceding copy with the original on. file

in this office and I do hereby certify-the same to be a true copy

-tuerefrom and the whole thereof .

WITNESS my hand and seal of the Public Service Commission, at

Jefferson City� Missouri, this

	

19th

	

day of.

	

May

1995 .

	

_

David L . Rauch
Executive Secretary



APPENDIX C

FEASIBILITY STUDY

(HIGHLY CONFIDENTIAL INFORMATION-FILED UNDER SEAL)



APPENDIX D

APPROVED FRANCHISES OFTHE CITY OFHOUSTON, LICKING, MISSOURI

(THE FRANCHISE FOR MOUNTAIN VIEW TO BE LATE-FILED UPON RECEIPT)



BILL NO.

	

/ ORDINANCZNO 2DQ7-1r) /

AN ORDINANCE GRANTING TOP, A PERIOD OF T)MTY (20) YEARS TO
SOUMERN NtSSOURI

GAS
COMPANY, LY, (5t/A SOUTHERN M18SOUPj-

14A!tRALC,A$)AAllSOURiLiwTErYPARTNERs,14.lp,17i8VCQE990IS AND
ASSIGNS, TTIE MGM, PERMISSION AND AUMOklTy To CONSTRUCT,
RECONSTRUCT, EXCAVATE FOR PLACE, MAINTAIN, OPERATE AND USE ITS,
MAINS, SITACS PIPES, CONDUITS, CONDUCTORS, TANKS, VAPORIZERS,
UNDERGROUND VAULTS, REGULATORS, AND OTHER EQUJPNIENT, WT.TR
ALLL NECESSARY OR APPROPRIATE APPLIANCES AND APPIATtNANCES 1N
CONNECTION THEREWITH, IN, ALONG, ACROSS, OVER AND UNDER. Tl-hE
STU iROKOS, ALLEYS, SIDEWALKS, SQUARES, 8AIDOPS AND OTHER
PUBLIC PLACES W TFE CITY OF HOUSTON, MISSOURI AND AREAS,
DEDICATED TO THE CITY FORPUBLIC UTILITY USE, FOK THEPURPOSE OF
TRANSMITTING, FURNISMNG, TRANSPORTING, AND/OR DISTRIBUTING
GAS FOR LIGHT, FTEAT, POWER, 100) OTHER PURPOSES WITHIN

AND
THROUG11 SAID CITY, PRESCRIBING THE TERMS AND CONDITIONS OF
SUCH (An/w, IMPOSING CERTAIN OBLIGATIONS UPON THE GRANTEE, PI'S
SUCCESSORS, AND ASSIGNS, SUCCESSIVELY, IN CONNECTION THEREWITH.

BE ITOkDAWEDby the Board ofAldermah of the City of Houston,
Missouri as follows :

Sector 1: Me right, permission and authority {hereinafter sometisiies called the
"Franchise") is heteby granted to, and vested in Southern Missouri Gas Company, L.P~ a
Missbud limited patffiership, d/b/a Southern Missouri Natural Gas, . (hereinafter
sometimes catled "SMN. &"), its successors and assigns, to construct, tdcongtftiu,
excavate for,pl9ce, inaifrWn, operate and use aLl necessary appropriate mains. . service
pipes, conduits, conductors, tanks, vaporizers, underground vaults, fcgtdiitotsand other
equipment with all necessary or appropriate appurtenances and appliances in connection
thdpd"th, in, along, across, over and under the streets, roads, alleys, sidewalks, squares,
bridges :and other public places within the corporate limits of the City of FKA00
Missouri as now fixed and as hereafter extended, and areas dedicated to the City for the
public utility use, for the purpose of furnishing transporting and distributing gas for light
heat, power and other purposes . within the city limits of the Houston;, NfisoUfi and in
territory adjacmt to said City and for the purpose of transporting and transmitting gas
through said City; all such equipment, appliances and apparatus to be installed and
maintained with due regard to the rightful use by other persons, With vehicles or
otherwise, ofthe streets, roads, alleys sidewalks, squares, bridges and other public utility
use; and exercise of to rights, permission and authority hereby granted shall at all times
be subject to proper regulation by the City in the, ejercise .of its police powers.

55kNcj:j00n,2: Ateudionq of and additionste, tbe distribution system MEdutained by
SMNG, its successors or assigns, in the City, of :Houston, Missouri shall be made in
accordance with the rules and regulations governing such. extensions and additions by



SMNO irioW ft rile Wflh the 'Public sdtvioC6

	

wo-o$lowd

	

or in: ladtoiW4
M04 such QW11001 A(IS And t6gtaglittl PAWS such extensions -' d Wffl-Os, by

or

	

A9, may hdMdAA~'dt become -6066tvk

	

#iatu?o
p2ovide'd by lay!:

ihtfionv3h: iYrights;prrvilegps and aUWfy~hetebygranted shalljfiufb to ands
be vested in'SMV.G, it sucEessors :ahd aj.sio,is 'uc'66givOy ., 40j edt it all of , 6 tetwt,

uponSMG shall :devolve and be, binding llpbjft its successors acid
'provisions end coii httons lYeiein co'iitained, arid each o£"thf obligations hereby ! mp'osed+

,A8si&
.1Who same manner, provided however that the iissignwent,but riot th.ie tuebbigibn, to

tights, privileges and authority herein gratified shall be subject to the Approval ofthe City,
9

	

0 shall, hoWdVtt, provide prior tiditiceof any sticcts§ion and ihdicaae the ih4ividual
the City ghduld cofttgtt regidrdift this Agteaftett and Who is responsible for maintenance
and cobt4ihafi6ii .ofthe tight of way .. Mk

	

erit requiring carisahtby the City shall h6t.
b
e amagorigbly withheld.

1106b A

	

SAWNot Exclusive: The Franchise and the tight it grants to use
and Occupy thePtIblic Rights-of-WAY are not exchisive abd do not dzplicitly or itilplicitly
pfechAe She Hume of other franchises to operate

Natural Gas Distribution SYgtefts or
other like systems within the City, affect the City's right to adthbrize use of Public
vNiglivowuly by other persons to operate Natural Gas Systems of other like systems or
for WAr purposes v it daAkries 9015clitiatei of affect the City's right to itaelf
zotetuot, operate or m. aintAin. a Njtital Gas Distribution System or other like aystera,
with of without aFranchise .

Notice should be provided to : .

City AdminiftratoT
i501 S. Grand Ave,
Hdu§fd:n, Mo
Telephone 417-067,3348,
PU 417-561-4252

SWISQ Mostift acid ladvitaii5cf0h

(A) Jnsuritict Requited : Franchisee shall maintain throughout the entire ltrAgth (5f
the Franchise period, at least the following liability insurance coverage insuring the City
and the Franchisee : worker's compensation and employer liablhpv insurance to Met all
mquinven of .Migsouri lawand comprehensive general liability insurance with respect
to the construction, operation, and xnaintexcaaqe of the Natural Gas Distribution System,
andhe conduct of the Franchisee's business in the city, in the minitntini antouhts of:

(1)

	

$1,000,000 for property damage resulting fiom any one accident ;

(2)

	

$5,000,000 for personal bodily injury or death resulting froth any one
accident ; and



(I)

	

. $;'0U0'!60'0 for gl"other typps!offli

-N61

	

igidfts bTAM AcKtief wily ASQU& f6z6vti&dVYI& City
coq,

	

shall this'
to {thatSAMOA of Prawoun forAwas Under ion Franchise'.

(b) Qiialificatitns of Sureties : lot insurance p6litO AM be -001 S06jaw
qualified to do business

in the
State

of
Mis!sm# ME 0B47 or belM NQ of

NutaAcc by QNS Roy Pstiq Guide, Proptity/Casualty Edition, arid' in af6h-n-
accooted by the City .

(1)

	

Policies Available for Review : All insurance policies shall be
available for revjo* 6y the City, and. Franchigct shall keep on file i0fbkthe
City certificates of

(2) Additional Insuf6d's; Prior Notice of Policy CAhcelIfiOn: All
general liability insurance policies shall toot coiririti"ssioners, agents, aVd,
effiplaom as additicowl insured's and shall fu

e
fther provide that oy

cUftcdll,fti6ft or reduction in coverage shall not be effective ifftless thifty
(A), days' prior written notice theTbf has been given to the City Clerk
Fr

	

see shall not cancel any requited insurance policy without
subaiis, on ofpivoft

	

the Franchisee has Muned altemMve itsofa
rwonamy satisfactory to the City -which coinplics with this Fr chisc
Agreement,

(3)

	

Failure Constititffes Material Vjoj9UcT). : Failifit to comply will a&
inttMce requirements set forth in this Section AW cohstiftite a niatdfidl
violation oft1fe Franchise .

Indt d&ion :

(1)

	

Franchisee shall, at its solo test and expense, indeoh*, hold
IiArrnless, and defend the City, its officials, boards, boaid tucthbors,
whininioins, voith-ussioners, agents, and 6410yesso against any and all
claims, suits, causes of asSiOn, proceedings, and judgments for damages cat
equitable reliefarising out

of the construction, maintenance, or .opoifati6h
of its Natural Gas Di&ibution . System ; the conduct of the Franchisee's
business in the City ; or in any way arising , out of the granting of the
Franchise or Franchisee's wrijoyffient or exercise of this Franchise,
regardless of whether the act or otaission complained of is authorize d,
alldwed,,orprohibited by the this Franchise Agreement .

(2),

	

7.1o ind[eitnity groVisioh includes, but is
not litnited to, the City's

TdAsoxiable Aftotneys' fees incurred in defending against any such claim,
suit, or proceeding phor to Trateigsee assuming such defense . Ttie City
shall notify Franchisee of claims and suits as soon as practicable, but



f4i)* to give ia4h nonce $b I
not relieve Franchisee of :ifs',

hot' qhde'r.

	

:Once ,1F,,

	

raA- -cfijte, 'o assumes, .-

	

such defense;. . . 6, ~ ..o _City

	

. ..

	

iw ,at ;its'
h Wl"nse at inwKOM

P)

	

No tW

	

ng anything to the Ohttalry IOU fitd , 01 As
Ajothelt the City shall not }it: go itMftimfxed of retmbursi:d ;in relation.
16 *QV We= attributable to do City's own tiegliff 0, willful:
Msodiidbet, fiftriti6fial : orctinjiftalacts ; including in `the pecfgtmance 6f
its obligktidtis =. dor this Franchise 1lgreenter t.

MGM:

	

Rif WANceihall be and cost60 in Force ahd!ef06dt-f6f, a
peiiod, of twdhty (20) years from the date of e-kecinich herein (sometimes liereWatfer
sund 0, as the "Primary Term") . This ordinance shall be teviewcdby ;ffie City Council
bprid~r to two (2) YQ5 of the expiration of this franchise . Based om the review -and
!4

,
didi Wien of the Board, of A140ffhbh, the City chAll gi it in writing to SWR G no
Wone two COUP pool of the aphatida ofThis Ordinance, the City's 041A to renew
this ordinance for z period not to exceed t,*dfity (20) years; to modify this (5tdiflzdiefcor a
tperiod not less --than 5 years-nor more

	

20-years.than

	

The City shall includeehy and tall
ido

	

aribb. related to its decision to extend or modify the ordinance or to ;exercise its .
apdarto imsciase the gyAft The, City reserves the ught to tarbinatb this fan chi0pbOr
to its expiration d4te in the.tvdnt:

(a) SMNG fails to ;Q111OfElOy prevision hereof; provided, however.,.that if:si~dh
failure of compliance Mall be due to a cause beyond the, control of WINE the
franchise g I not be go twhirtaVA. It the event SANG shah default in the
performance of any of the terms, covoffimints, or conditions hereia and such default
is cutable, City shall give written notice to SW. .G to 06ftiintna within ten day's
the work necessary to dire such deW, and 5ANGfib to coatipilynOth such
notice, City mayJeWhAts this franchise.

(b) Any Vfbvisioh hereof beccithes invalid or unenforceable and City expressly zridsthat
such provision constituted a consideration material to the granting of 'this

Mouse.

Thebity shAllgive SMNG J.5.days' notice, ofany texmidation proceedings .

5ecttofi 6:

	

NeP*r asUptshce M; moor compliance with ; fine provisions of this
ordinance shill it WITMA i0pah or affect, or con'stitu'te

	

he coh9dood. as a
WASNA of woiqldr of,

any
right ; Pei'miMiou or t6diority with: 'SkkING, its

successors or assigns, may have W&penderitly of this ordinance; nor 91!41 8m)r use .by
SNVO, its successors -dragsigns, of public property or places in tlic'Dity of Iloqgton,
N%gotid as autlidri2odby this otditi

	

ce or service
rendered

by SUNG, its'succeggots, or
assigns, in, said City, be treated as ilea solely of the rights, permission and authority
provided for by this ordinance, or as service referable solely to this ordinance, or to any
obligation of service consequent upon acceptance thereof or w in anywise iridicaft
nonuse of, non-compliance. with, any obligation incident to ., any tight permission or
authority vested in SMNG, its successors or assigns independently ofthis ordinances ; and



fdrit sections 5 of this qrdl

	

a; and 'eaclY:e0dM'rycd

	

a
wish the

1008YOk -6f Onf :&O~ of with 4y ohlijo, fjoh 1049 NO 10610(fabjew
thereof, shall 0!9u40df tb, :mod odh-4i'ti6

	

by, the pkoviojorl$ of this son

	

a
'Samdo force aAd 'dft,' t ;as- 1l -ou-0 -each of the .Pf6Vi§idf*, of Q8 qQQwK expressly- Pr, I
1006JOIJO It such abceptaflcc Wd typestly boxod by the acceptor. tt$-sucoessocs or
4§si&s, at and prior to the dine, of such c6ApljkDce by it as condattgris of such
compliance.

BOOM:
with v4pi adjaw now existing in the City of enacted in the'Ritae requiting SMNG to
lobtkih Whttifl 15eftilitS of CAM approval from the

CRY prior to Wrh

	

c0ftid

	

of
,Pdiiihidibb oflitiouts within the-streets thereof. The location May franchise property

shall be first approved by ther City .

All franchise pro'dity BMW and WWWW).Od htrl!under shall be c6h9ttudIcd, iii.
a :good wotkiftaftlike nighbar and A conformity with all ordinances, rules, of regiflations
now of hareaRar adopted or prescribed by to (11, the PSC, and do U.9 . Enparlbent ,of
Tr

	

on. Office of Pipeline Safety,

	

All pipelines installed shall CoTifaft : to the
applicable U.S . A. Standard Code for Prassuft Pipeline, in itsIatest revision.

I
AD excavations 5U1.be made and . refilled in strict cohaphahce with City

ordinances that may be in effect at the time of the petibrMance of the work kad. Shall -be
to made as hot to interfere unreasonably with the free we of the streets by she polic.

Upon completion of the work for which street excavations am imade. all gyrdahs
of the streets which have been excavated or otherwise damaged by such excavation . work.
shall be festered to as good cohdition as they were in before the coh1mabeeMaht of such
work, to the -satisfaction ofthe Coy Administrator.

SMNG sbAll ProiftVdY repair any Leaks or bwalks in its facilities, consistent with:
good qtility practice. Such Matgdnuy repWr of franchise property may be coittffeDcod
without Pnlot

	

6r,thatit SMNCr shall, by not later Than the nextpurnii,provided Wev
r1oft4l working day, provide notice tithe City and apply to the City for a paint
k6didtitft such eAdjany AWL Such permit will not be uhrasonably withheld ;
however, S&NG reffaiftsobligAted to perform the work in the least disruptive manner
possible, subject to prot-ectift at all dines the public safety .

10 Coy A191 retain the right to detwhists that it is 4tkyorn& and gectskry that
the franchise property be tampotarily. disconnected, abandoned, temporarily or
pdrManerftly retboved, temporarily or permanently relocated of substitute facilities
installed, in order that the City, may relocate, change grade; construct, use, .rhaihta4
change or modify any street . improvement or city-owned facilities . Upon such
deteshinAtic, the City shall proviolc notice, in writing, to SMNQ, whereupon 30 days
after the service of such notice upon SMNG. SNNG will at its sole cost and expense
begin and diligently prosecute the necessary work to completion, Upon failure to do so,



TO City fly cause said wcf& to bb completed ,and

	

~shall ftjw6ai OIy 1PWY`6"b'M
salve upon pre`serit'ahdn ofan Itemized' accauntofthe cost f}iele4£.

y determine, .ay give .9
permission to ARWOU, WiNift; removing, frAtichit* Pr6PMY OM]led. The lei 9t1i .Of any

Ab

	

ogad with such permission shall hot be
payTheWs doe QdOr the franchise datil the date the City has ih§peote& 4bd 'approved,ih
IvAdhg the *ark. Such ababddnfftdfttfftAy also besubjedtto :gf vql by
other governh2thtal Whothties, such as the Pqc, in addition to the City . The ownership
of all franchise Pfoletty . abandoned: pursuant to this section shall thereafter vest in. tih'e
City .

S6etion 9:

	

Whenever possible, SMNG agrees to liffift cutting pavrmbatit with
preference given .toborihg under existing struets :abd driveways, if feasible aiid cost,effective. If pavement cuts are to 60 made, SNM agrees to notify the city Actdrawly
'before such work.begins, Streets, right of ways and private property will be regtofed to the
satisfaction ofthe City and, private property owfiers.

Stftioxi 9: SMNG will be responsible lit the total torts of-ahy repairs to City
utilities or facilities damaged as a result of work within the City right of ways, as long as
the utilities have been properly marked 11, the City in accordance with Knouri Me Call

Section 1D:

	

SMNG will provide. the City of Houston with a complete get of "as
built" drawings depicting the locations of installed lines and facilities within, City of
Houston fight of ways Vshch thirty (501,days of.project completion.

Stool 11 : If any provision of this ordinance, or we app-lieWn of such
provision to particular cifoutustances, shall be field invalid, the remainder of this
ordinance, or the application of such provision to circumstances other than those as to
which it is held invalid, shall not be affected thereby.

5eation 12 :

	

As part of the consideration for the rights and privileges conferred
by this Ordinance, SANG stall. pay.to the City an, amount

equal a five percent (?%) of
its receipts frond :sales of gas and/or t

.
rabsportation service from, each customer ; the five,

Percent (5%) hereinafter referred to as the "Franchise Fee," The payment shall be due
moodily payable in arrears,

Section 13 .

	

The Grantee shall maintain an appropriate business offce which
shall be open during normal business hours, have a publicly listed business telephone and
be so operated to receive subscriber complaints and requests fox repairs or adjustments on
a twenty-four hour basis . All complaints and documentation thereof shall be handled in,
accordance with the rdes and regulations ofthe PSC .



S'edtiorn 13a :

	

L7p6Tt xeasona7'li notice; time Ctt~ si%a11 lSe entitled to audit 5lvTN~-'s
books and records ig oider to --volifi

	

that the revenues paid to the -City atett oo

	

Odhit_M
withcUs

Secti'o'n 151. wips And rootcls identifying the location of WNG's fagjljtte's
i

	

ngqd adjacent toft City shall befiledinwith the City clerk .

Seeddh 14:

	

This Oitio4ticc shall be in full force and efiw from' aril a`,Fter :its.
passage ~tdappfoval.

S&Wh 15 :

	

This Cwhinance shall be interpreted under the laws of The State -of

Section 16 :

	

The City and 8
,
WG each hereby represent and MAIN I& theyhave the authority to enter into and perform the obligations under this Ordinance .

,However, SMNCT rdpfescuts that such warranty on their behalf 15 COntIIIgCitt upon
receiving all necessary approvals from the Missouri Public Service Cemtoissioft.

Section 1?

(a.)

	

Upon a determination by the City that the ownership of the franchise
facilities by the City is in the City's best interest, the City shall have the right, within. the
010 1% years of this AdVatice, to buy and operate the facilities in§talled by SNN&
The payindrit to SMNG will be equal to the book value of the facilities, less depreciation,
plus an 001cal Riven, parent (1.5%) ofMA

	

The City will, return to SIvlNG any
Fr

	

dhise ;fees paid by SNNCT to the City during those five years.

Optiou 1.7a mii6t -h ckdcisdd by the City .of Houston prior to 5M.NCTpreseta-g a bona
fide bidOtoffer from a prospective bityet . In. the event SMNGpresents a bores fide bid or
ogee frofti a prospective buyer prior to the City electing to exercise its option to pd±dha:j'e
the system then the City shall have the right of first refusal according to the terms as
specified in option 17c . The City of Houston shall retain. its purchase rights and't
utter 17a in the event that SNNG does not consummate the sale and transfer of thesystem to prospective buyer and/or the City of .Houston has not exercised its option to
Pufshase under 17c . Further, it being hereby understood that City's option to purchase
under 17a shall apply only to assets related to the Houston system and shall include all
underground pipeline facilities and/or other appurtenances downstream fr'om the city gate
meter station installed in provide service to customers within the municipality ofthe City
of Houston, Misso . SMNG shall continue to own and operate the city gate meter
ftadun and any facilities outside the municipality . Not included in the assets under -this
purchase option are all construction equipment and/or any other ancillary assets or
equipmbift required to construct, operate. and/or maintain the facilities included in the
purchase on.
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c "l ptdhibittho-p 0,§ herein to negotiate iyi
good :fait IWO. ffipbf sole and `UM City's right10 1101hahe anO dpempffAciht 08 Afigj tatIdd
Whya On'Thf4"t 41 tvo (5) years of
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to "the tvelif smm, 61.66M to vol tl36 ifficili.tidis zame#qp114tod, he'r'ein
related to IoatU& ;g

	

di9ftiblifion -601- -fhe City, the City shall be gt . 4
f

	

to W

	

stid, conditions 'of ahy offer 00% vv6iiid otherwise accept:
upon Written notice to th't City by 'SMNG that SMNG intends to ir6ll said faoflifift Ac
City gh;gf have fi0deb (15) business days to notify SMNG in writing of its iiif&fit to
exercise its light of &A refusal .

	

Should the City fail. to provide such li. -dfi

	

'(0tj to
"o within the pp, ecif

	

igoa (
led. time frame, the City shall have forfeited its light a firstrefusal ahd SMNG .5ball be free to pursue and consummate the sale of said facilities with.

no fit-thor obligations with respect to said, right offirst refusal . It Being befoby 0466toLod!
that Ult of Er'st refusal shall apply Only ill the event that SMNG has dettruilud to WI
its assets related to the Houston systcrft arid shall include

all
. underground pipeline

facilities aWor ofam appratenanzes downstreinn form the city gate rnate. gtatidt,
installed to provide service to cusfafticts within the municipality ofthe City bf Hwgtoff,
MiW%ffi . 9

	

Gshall continue to own and operate the city gate metes sufjoin and any,
facilities outside, the ffilfhicitiality. Not included. in the assets uhddt this purchase -qpii6t
are Ill

WORWInequip-m- A-

	

ank/otahy other ancillary assets ortiltiipfiftt, fbquitcid!tur
constrict, Operate atid/or maintain the facilities included in the purchase option.

PASADAIZIVAPPROVED THIS /Z DAYOF<~deu~.[~

	

.,ZO07

ATTEST:

C=OF HOUSTOR MISSOURI

MAYOR



ORDINANCEN0. 528

AN ORDINANCE GRANTING FOR A PERIOD OF TWENTY (20) YEARS TO
SOUTHERN MISSOURI GAS COMPANY, L.P . (D/B/A SOUTHERN MISSOURI
NATURAL GAS) AMISSOURI LIMITED PARTNERSHIP, ITS SUCCESSORS AND
ASSIGNS, THE RIGHT, PERMISSION AND AUTHORITY TO CONSTRUCT,
RECONSTRUCT, EXCAVATE FOR PLACE, MAINTAIN, OPERATE AND USE ITS
MAINS, SERVICE PIPES, CONDUITS, CONDUCTORS, TANKS, VAPORIZERS,
UNDERGROUND VAULTS, REGULATORS, AND OTHER EQUIPMENT, WITH
ALL NECESSARY OR APPROPRIATE APPLIANCES AND APPURTENANCES IN
CONNECTION THEREWITH, IN, ALONG, ACROSS, OVER AND UNDER THE
STREET, ROADS, ALLEYS, SIDEWALKS, SQUARES, BRIDGES AND OTHER
PUBLIC PLACES IN THE CITY OF LICKING, MISSOURI AND AREAS
DEDICATED TO THE CITY FOR PUBLIC UTILITY USE, FOR THE PURPOSE OF
TRANSMITTING, FURNISHING, TRANSPORTING, AND/OR DISTRIBUTING
GAS FOR LIGHT, HEAT, POWER, AND OTHER PURPOSES WITHIN AND
THROUGH SAID CITY, PRESCRIBING THE TERMS AND CONDITIONS OF
SUCH GRANT, IMPOSING CERTAIN OBLIGATIONS UPON THE GRANTEE, ITS
SUCCESSORS AND ASSIGNS, SUCCESSIVELY, IN CONNECTION THEREWITH,

BE IT ORDAINED by the

	

Council

	

of the

	

City

	

of Licking, Missouri as
follows :

Section l :

	

Tbe.right, permission . and authority(hereinafter sometimes called the
"Franchise") is hereby granted;to, and vested in Southern Missouri Gas Company, L.P ., a
Missoun limited partnership, d/b/a Southern' Missouri Natural Gas, (hereinafter
sometimes called "SIANG"), its successors and assigns, . to construct, reconstruct,
excavate for, place, maintain, operate and use all: .necessary appropriate mains, service
pipes, conduits, conductors, tanks, vaporizers, underground vaults, regulators and other
equipment with all necessary or appropriate appurtenances and appliances in connection
therewith, in, along, across, over and under the streets, roads; alleys, sidewalks, squares,
bridges and other public places, within the corporate limits of the City of Licking,
Missouri as now fixed and as hereafter extended, and areas dedicated to the City for the
public utility use, for the purpose of furnishing transporting and distributing .gas for light,
heat, power and otherpurposes within the city limits of Licking, Missouri and in territory
adjacent to said City and for the purpose of transporting and transmitting gasthrough said
City ; all such equipment, appliances and apparatus to be installed and maintained with
due regard to the rightful use by other persons ; with vehicles or otherwise, of the streets,
roads, alleys sidewalks, squares, bridges, and other public utility use; and exercise of the
rights, permission and authority hereby granted shall at all times be . subject to proper
regulation by the City in the exercise ofits police powers,

Section 2:

	

Extension of, and additions to, the distribution system maintained by
SMNG, its successors or assigns ; in the City of Licking, Missouri shall. be made in .
accordance with the rules and, regulations governing such extensions and additions by



SMNG now on fide with the Public Service Commission of Missouri, or in accordance
with such amended rules and regulations governing such extensions and additions by
SMNG, its successors or assigns, as may hereafter become effective in the manner
provided by law.

Section 3a :

	

The rights, privileges and authority hereby granted shall inure to and
be vested in SMNG, its successors and assigns, successively, subject to all of the terms,
-provisions and conditions herein contained, and each of the obligations hereby imposed
upon SMNG shall devolve and be binding upon its successors and assigns successively,
in the same manner, provided however that the assignment, but not the succession, to the
rights, privileges and authority herein granted shall be subject to the approval of the City,
SMNG shall, however, provide prior notice of any succession and indicate-the individual
the City should contact regarding this Agreement and who is responsible for maintenance
and coordination of the right of way,, Assignment requiring consent by the City shall not
be unreasonably withheld .

Section 3b :

	

Grant Not Exclusive : The Franchise and the right it grants to use
and occupy the Public Rights-of-Way are not exclusive and do not explicitly or implicitly
preclude the issuance of outer franchises to operate Natural Gas Distribution Systems or
other like systems within the City, affect the City's right to authorize use of Public
Rights-of-Way by other Persons to operate Natural Gas Systems or other like systems or
for other purposes as. it determines .appropriate, or affect the City's right to itself
construct, operate or maintain a Natural Gas Distribution System or, other like system,
with or without a Franchise.

Notice should be provided to :

Myrna Van Deusen, City Administrator .
225 S. Main Street, P.O, Boa.89
Licking, MO 65542
Telephone 573-674-2521
Fax 573-674-2914

Section 4: Insurance and Indemnification

(a) Insurance Required : Franchisee shall maintain throughout the entire length of
the Franchise period, at least the following liability insurance coverage insuring the City
and the Franchisee : worker's compensation and employer liability insurance to meet all
requirements of Missouri law and comprehensive general liability insurance with respect
to the construction, operation, and maintenance of the Natural Gas Distribution System,
and the conduct of the Franchisee's business in the city, in the minimum amounts of

(1)

	

$1,000,000 for property damage resulting from any one accident ;

(2)

	

$5,000,000 for personal bodily injury or death resulting from any one
accident; and



(3)

	

$2,000,000 for all other types of liability.

Neither the provisions of this Section nor any damages recovered by the City shall be
construed to limit the liability of Franchisee for damages under the Franchise.

(b) Qualifications of Sureties : All insurance policies shall be with sureties
qualified to do business in the State of Missouri, with a B+7 or better rating of
insurance by Best's Key Rating Guide, Property/Casualty Edition, and in a form
accepted by the City,

(1)

	

Policies Available for Review: All insurance policies shall be
available for review by the City, and Franchisee shall keep on file with the
City certificates of insurance and endarsem,ents naming the City as Loss
Payee.

(2)

	

Additional Insured's ; Prior Notice of Policy Cancellation:

	

All
general liability insurance policies shall name commissioners, agents, and
employees as additional insured's and shall further provide that any
cancellation or reduction in coverage shall not be effective unless thirty
(30) days' prior written notice thereof has been given to the City Clerk.
Franchisee. shall not cancel any required insurance policy without
submission of proof that the Franchisee has obtained alternative insurance
reasonably satisfactory to the City Council which complies with this
Franchise Agreement.

(3) : Failure Constitutes Material Violation : Failure to comply with the
insurance requirements set forth in this Section shall. constitute a material
violation ofthe Franchise .

(c) Indemnification:

(1)

	

Franchisee shall, at .its sole cost and expense, indemnify, hold
harmless, and defend the City, its officials, boards, board members,
commissions, commissioners, agents, and employees, against any and all
claims, suits, causes of action, proceedings, and judgments for damages or
equitable, relief arising out of the construction, maintenance, or operation
of its, Natural Gas Distribution System; the conduct o£ the Franchisee's
business in the City ; or in any way arising out of the granting of the
Franchise or, Franchisee's enjoyment or exercise of this Franchise,
regardless of whether the act or omission complained of is authorized,
allowed; or prohibited by this Franchise Agreement.

(2)

	

Theindemnity provision includes, but is not limited to, the City's
reasonable attorneys' fees incurred in defending against any such claim,
suit, or proceeding prior to Franchisee assuming such defense. The City



shall notify Franchisee of claims and suits as soon as practicable, but
failure to give such notice shall not relieve Franchisee of its obligations
hereunder . Once Franchisee assumes such defense, the City may at its
option continue to participate in the defense at its own expense.

(3) Notwithstanding anything to the contrary contained in this
Agreement the City shall not be so indemnified or reimbursed in relation
to any amounts attributable to the City's own negligence, . willful
misconduct, intentional or criminal acts, including in the performance of
its obligations under this Franchise Agreement.

Section 5 :

	

This ordinance shall be and continue in force and effect 'for a
period of twenty (20) years from the date of execution herein (sometimes hereinafter
referred to as the "Trimary Term"). This ordinance shall be reviewed by the City Council,
prior to two .(2) years of the expiration of this franchise .

	

Based on the review and
determination of the City Council, the City shall submit in . writing to SMNG no less than
two (2) years prior of the expiration of this Ordinance, the City's intent to renew this
ordinance for a period not to exceed twenty (20) years; to modify this ordinance for a
period not less than 5 years nor more than 20 years. The City shall include any and all
information related to its decision to extend or modify the ordinance or to exercise its
option to purchase the system The City reserves the right to terminate this franchise prior
to its expiration date in .the event:

(a) SMNG fails to comply with any provision hereof; provided, however, that if such
failure of compliance shall be due to a cause beyond the control of SNLNG the
franchise shall not be so terminated . In the event SNING shall default in the
performance of any of the terms, covenants, or conditions herein and such default
is curable, the City shall give written notice to SMNG to commence within ten
days the work necessary to cure such default, and if SMNG fails to comply with
such notice, the City may terminate this franchise.

(b) Any provision hereof becomes invalid or unenforceable and the City expressly
finds that such provision constituted a consideration material to the granting of
this franchise .

The City shall give SMNG 15 days notice of any termination proceedings.

Section 6 :

	

Neither acceptance of, nor compliance with, the provisions of this
ordinance shall in anywise impair or affect, or constitute be construed as a
relinquislunmt or waiver of, any right, permission or authority with SMNG, its
successors or assigns, may have independently of this ordinance ; nor shall any use by
SMNG, its successors or assigns, of public property or places in .the City of Licking,
Missouri as authorized by this ordinance or service rendered by SMNG, its successors, or
assigns, in said City, be treated as use solely of the rights, permission and authority
provided for by this ordinance, or as service referable solely to this ordinance, or to any
obligation of service consequent upon acceptance thereof or as in anywise indicating
nonuse of, non-compliance with, any obligation incident to, any right permission or



authority vested in SMNG, its successors or assigns independently of this ordinance; and
the acceptance provided for in Section 5 of this ordinance ; and each and every
compliance with the provisions o£ this ordinance or with any obligation arising from
acceptance thereof, shall be subject to, and conditioned by, the provisions of this Section
6, with the same force and effect as though each of the provisions of this section were
expressly incorporated in such acceptance and expressly declared by the acceptor, its
successors or assigns, at and prior to the time of such compliance by it, as conditions of
such compliance .

Section 7 :

	

This ordinance shall not relieve SMNG of the obligation to comply
with any ordinance now existing in the City or enacted in the future requiring SMNG to
obtain written permits or other approval from the City prior to commencement of
construction of facilities within the streets thereof. The location of any franchise property
installed hereunder shall be first approved by the City .

All franchise property installed and maintained hereunder shall be constructed )n.
a good workmanlike manner and in conformity with all ordinances, rules, or regulations
now or hereafter adopted or prescribed by the City, the PSC, and the U,S, Department of
Transportation, Office of Pipeline Safety .

	

All pipelines installed shall conform to the
applicable U.S . A, Standard Code for Pressure Pipeline, in its latest revision.

All excavations shall be made and refilled in strict compliance with City
ordinances that may be in effect at the time of the performance of the work and shall be
so made as not to interfere unreasonably with the free use of the streets by the public .

Upon completion of the work for which street excavations are made, all portions
of the streets which have been excavated or otherwise damaged by such excavation work
shall be restored to as good condition as they were in before the commencement of such
work, to the satisfaction of the City Administrator .

SMNG shall promptly repair any leaks or breaks in its facilities, consistent with
good utility practice . Such emergency repair of franchise property may be commenced
without prior permit, provided however, that SMNG shall, by not later than the next
normal working day, provide notice to the City and apply to the City for a pemitt
authorizing such emergency work. Such permit will not be unreasonably withheld ;
however, SMNG remains obligated to perform the work in the least disruptive manner
possible, subject to,protecting at all times the public safety .

The City shall retain the right to determine that it is reasonable and necessary that
the franchise property be temporarily disconnected, abandoned, temporarily or
permanently removed, temporarily or permanently relocated or substitute facilities
installed, in order that the City, may relocate, change grade, construct, use, maintain,
change of modify any street improvement or city-owned facilities . Upon such
determination, the City shall provide notice, in writing; to SMNG, whereupon 30 days
after the service of such notice upon SIvNG, SMNG will at its sole cost and expense
begin and diligently prosecute the necessary work to completion, Upon failure to do so,



the City may cause said work to be completed and SMNG shall immediately pay for the
same upon presentation, of an itemized account of the cost thereof

The City, upon such terns and conditions as it may determine, may give SM. NG
permission to abandon, without removing, franchise property installed. The length of any
pipeline or facility abandoned with such, permission shall not be considered in calculating
payments due under, the franchise until the date the City has inspected and. approved in
writing the abandonment work . Such abandonment may also be subject to approval by
other governmental authorities, such as the PSC, in addition to the City . The ownership
of all franchise property abandoned pursuant to this section shall thereafter vest in the
city.

Section 8 :

	

Whenever possible, S1v4NG agrees to limit cutting pavement with
preference given to boring under existing streets and driveways, if feasible and cost
effective. If pavement cuts are to, be made, SMNG agrees to notify the city accordingly
before such work begins . Streets, right ofways and private property will be restored to the
satisfaction of the City and private property owners .

Section 9:

	

SMNG will be responsible for the total costs of any repairs to City
utilities or facilities damaged as a result ofwork within the City right ofways.

Section t0 :

	

SMNG will provide the City o£ Licking with a complete set of "as
built" drawings depicting the locations of installed lines and facilities within City of
Licking right ofways within thirty (30) days ofproject completion .

Section 11 :

	

If any provision of this ordinance, or the application of such
provision to particular circumstances, shall be held invalid, the remainder of this
ordinance, or the application of such provision to circumstances other than those as to
which it is held, invalid, shall not be affected thereby .

Section 12 :

	

As part of the consideration for the rights and privileges conferred
by this Ordinance, Sb1NG shall pay to the City an amount equal to five percent (5%) of
its receipts from sales of gas and/or transportation service from each customer; the five
percent (5%) hereinafter referred to as the "Franchise Fee." The payment shall be due
monthlypayable In arrears .

Section 13 :

	

The Grantee shall maintain an appropriate business office whiob.
shall be open during normal business hours, have a publicly listed business telephone and
be so operated to receive subscriber complaints and requests for repairs or adjustments on
a twenty-.four hour basis. All complaints and documentation thereof,shall be handled in
accordance with the rules and regulations of the PSC.

Section 13a:

	

Upon reasonable notice, the City shall be entitled to audit SMNG's
books and records in order to confirm that the revenues paid to the City are consistent
with. this Ordinance .



Section 13b:

	

Maps and records identifying the location o£ SMNG's facilities
within and adjacent to the City shall be filed with the City Clerk.

Section 14 :

	

This Ordinance shall be in full force and effect from and after its
passage and approval .

Section 15 :

	

This Ordinance shall be interpreted under the laws of the State of
Missouri .

Section 16 :

	

The City and SMNG each bereby represent and warrant that they
have the authority to enter into and perform the obligations under this Ordinance .
However, SMNG represents that such warranty on their behalf .i s contingent upon
receiving all necessary approvals from the Missouri Public Service Commission.

Section 17 :

(a)

	

Upon. a determination by the City that the ownership of the franchise
facilities by the City is in the City's best interest, the City shall have the right, within the
first five years of this Ordinance, to buy and operate the facilities installed by SMNG .
The payment to SMNG will be equal to the book value ofthe facilities, less depreciation,
plus an additional fifteen-percent (15%) of BVLD. The City will return to SNfNG any
franchise fees paid by SMNG to the City during those five years,

Option 17a must be exercised by the City of Licking prior to SMNG presenting a bona
fide bid or offer from, a prospective buyer. In. the event SMNG presents a bona fide bid or
offer from a prospective buyer prior to the City electing to exercise its option to purchase
the system then the City shall have the right of first refusal according to the terms as
specified in option 17c. The City . of Licking shall retain its purchase rights and terms
under 17a in the event that SMNG does not consummate the sale and transfer of the
system to prospective buyer arid/or-th.e City of Licking has not exercised its option to
purchase under 17c. Further, it being hereby understood that City's option to purchase
under, 17a shall apply only to assets related to the Licking system and shall include all
underground pipeline facilities and/or other appurtenances downstream from the city gate
meter station. installed to provide service to customers within the municipality of the City
of Licking, Missouri . SMNG shall continue to own and operate the city gate meter
station and any facilities outside the municipality . Not included in the assets under this
purchase option are all construction, equipment and/or any other ancillary assets or
equipment required to construct, operate and/or maintain the facilities included in the
purchase option.

(b)

	

Nothing in this ordinance shall prohibit : the parties herein to negotiate in
good faith terms of sale and the City's right to purchase and operate the facilities installed
by SMNG after the initial five (5) years of this Ordinance .

(c) .

	

In the event SMNG elects to sell the facilities contemplated herein
related to natural gas distribution for the City, the City shall be granted a right of first



refusal to match the terms and conditions of any offer SNINNG would otherwise accept .
Upon written notice to the City by SMNG that SMNG intends to sell said facilities the
City shall have fifteen (15) business days to notify SLING in, writing of its intent to
exercise its right of first refusal . Should the City fail to provide such notification to
SMNG within the specified time frame, the City shall have forfeited its right o£ first
refusal and SMNG shall be free to pursue and consummate the sale of said facilities with
no further obligations with respect to said right of first refusal.. It beinghereby understood
that right of first refusal shall apply only in the event that SMNG has determined to sell
its assets related to the Licking system and shall include all underground pipeline
facilities and/or other appurtenances downstream from the city gate meter station
installed to provide service to customers within the municipality of the City of Licking,
Missouri . SMNG shall continue to own and operate the city gate meter station and any
facilities outside the municipality. Not included in the assets under this purchase option
arc all construction equipment and/or any other ancillary assets or equipment required to
construct, operate and/or maintain the facilities included in. the purchase option .

PASSED AND APPROVED THIS 12" DAY OF FEBRUARY, 2007

ATTEST:

CITY CLERK

oved as to Foma, City Attorney




