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BEFORE THE PUBLIC SERVICE COMMISSION Service Commission

-STATE OF MISSOURI .

In the matter of the Application of )
Southern Missouri Gas Company, L.P. )
d/b/a Southern Missouri Natural Gas )
for a certificate of public convenience )

and necessity authorizing it to construct, )
install, own, operate, control, manage ' ) Case No.
and maintain a natural gas distribution )

system to provide gas service in )

‘Houston, Licking, and Mountain View, Missouri. )

APPLICATION

COMES NOW Southemn Missoun' (Gas Company, L.P. d/b/a Southern Missouri Natural
Gas, ("SMNG" or "Applicant"), by and through its counsel, and for its Application pursuant to
_ Section 393.170, RSMo 2000, and 4 CSR 240-2.060(1) and 4 CSR 240-3.205 requests that the

Commigsion issue an order granting SMNG a certificate of convenience and necessity for a

pipéline and natural- gas distribution system to ﬁrovide natural gas and transportation services in
Houston, ‘Licking, and Mountain View, Missouri. In support of this Application, SMNG

respectfully states as follows:

1. Southern Missouri Gas Company, L.P. d/b/a Southern Missouri Natural Gas, a

Missouri limited partnership, (“SMNG™) owns and operates a natural gas transmission and
distribution system located in southern Missouri which serves approximately 7,500 residential,
commercial and industrial customers. SMGC is a "gas corporation” and “publié utility" under

the jurisdiction of the Missouri Public Service Commission, pﬁrsuant to Chapters 386 and 393,

' All statutory references are to Revised Statutes of Missouri 2000, unless otherwise
indicated.

.

L SMGas Bibitne. 5
Date 72707 _CaseNo. 1B 2007212
Reporter Fr2007- 0310,
GF-2097 <0218~




RSMo. 2000. The Company's street and mailing address is: 301 E. 17" Street, Mountain Grove,

Missouri 65711. The Company's telephone mumber is: (417) 926-7533.

o2 All correspondence, pleadings, orders, and documents in this proceeding should

be addressed to:

James M. Fischer

Fischer & Dority, P.C.

101 Madison Street--Suite 400

Jefferson City, Missouri 65101

Telephone:  (573) 636-6758
" Email: ifischerpe(@aocl.com

Mike Lumby, General Manager ‘
’ Southern Missouri Gas Company, L.P.

301 E. 17" Street

Mountain Grove, Missouri 65711

Teiephone:  (417) 926-7533

Email: miumby@smng.biz

Randa] T. Maffett, President & CEO
Sendero Asset Management, L.LC
1001 Fannin--Suite 550

Houston, Texas 77022

Telephone:  (713) 655-0523
Email: rmaffett@sendero.biz

3. A copy of SMNG’s Certificate Of Good Standing In Missouri from the Missouri

Secretary of State is attached as Appendix A and is incorporated herein by reference.

4, In 1995, the Commission issued orders in Case No. GA-94-127 granting a

certificate of convenience and necessity to SMNG to construct and operate natural gas systems in




several muﬁicipaljties, including Housion, Licking and Mountain View, 1\/L'issou1‘li.2 SMNG
exercised éuch authority and constructed its trunkline and distribution facilities as authorized by
the orders in Case No.- GA-94-127. However, SMNG did not complete the trunkline and
distribution systems in Houston, Licking, and Mountain View. 4

5. SMNG desires to complete the constructipﬁ of its disn'ibution system to Houston,
Lickmg, and Mountain View. In order to commence cons_truction m these areas, SMING requests
that the Commission issue a certificate of convenience and necessity to construct and operate
natural gas systems in the Houston, Licking, and Mountain View, Missouri areas.

6. The maps, metes and bounds legal description of the Flouston, Licking, and
Moumtain View, Missouri service area were filed with in the record in Case No. GA-94-127 and
are incorporated herein by reference. An updated Feasibility Study is. also being provided in
Appendix C. A list of ten persons residing in the Company’s service area was previously
provided in the record in Case No. GA-94-127 and are incorporated herein by reference.

7. Applicant has been new franchises for Houston and Licking, and is in the process
obtaining a neﬁv franchise for Mountain View, Missouri. The franchises are included
Appendix D. (The Mountain View franchise will be late-filed upon receipt). No other

franchises or permits will be required from the counties, or other authorities in connection with

?On April 15, 1995, the Commission issued its Order Approving Tariffs And Authorizing The Commencement Of
Construction Of Gas Facilities which authorized the predecessor of SMING, Tartan Energy Company, L.C., d/b/a
Southern Missouri Gas Company, L.C., to commence construction of its trunkline facilities and municipal
distribution facilities in several municipalities, including Houston and Licking, Migsouri. Following a ratification
vote in Mountain View, Missouri, the Commission issued & similar Order Granting Certificate Of Convenience And
Necessity For Mountain View, Missouri, And Autherizing Construction Of Distribution Facilities In Mountain
View, Missouri, And In Texas And Wright Counties. .(Appendix B). .

* Section 393.170(3) states in part: “Unless exercised within two years from the grant thereof, authority conferred
by such certificate of convenience and necessity issued by the commission shall be null and void.”
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the proposed construction other than the usual and customary state highway, railroad and county
road permits which will be obtained prior to construction. ' ' \

8. Applicant proposes to use its current rates and regﬁlations, as approved by the
Commission, for natural gas service contained in its existing tariff.

9, There is no same or similar utility service, regulated or unregulated, évailable i
the area requested.

10.  The granting of this Application is reqﬁired by the public convenience énd
necessity since natural gas service is not presently available in the proposed certificated area, and
the availability of natural gas to Houston, Licking, and Mountain View, Missouri will promote
the public interest since natural gas is an economical, éafe, and reliable source of energy for
residential, commetcial, indust_rial,r municipal and other customers.

,- 11.  The Applicant has no pending action or final unsatisfied judgments or decisions
against it from any state or federal agency or court whiéh involve customer service or fates
which has occurred within three (3) years of the date of the Application. |

.12. . The Applicaﬁt has no annual report or assess;ment fees that are overdue.

13, The financing requirements for the expansion into Hoﬁston, Lick_ing, and
Mourtain View along with tht; request for a cerfificate of convenience and necessity for Lebanon
(Case No. GA-2007-0212) are being considered in Case No. GF-2007-0215. In order to obtain
the financing requested in Case No. GF-2007-0215, it will be necessary for the Company to have
reguiatory authority to proceed with the construction of the facilities, as requested herein. ' By

separate motion, the Company will seek to consolidate the proceedings in Case No.. GF-2007-

0215, Case No. GA-2007-0212, and this pfoceéding.




WHEREFORE, Southern Missouri Gas Company, L.P. d/b/a Southern Missour: Natural

Gas respectfully réquests an order from the Commission grant SNMG a cerfificate of

convenience and necessity to construct, install, own, operate, conirol, manage, and maintain a

- system for the provision of natural gas service to the public pursuant to its proposed rates, rules,

and regulations contained in its tariff in Houston, Licking, and Mountain View, Missouri, as

more fully described herein.

Respectfully submitted,

/s/ James M. Fischer

James M. Fischer Mo. Bar No. 27543
Fischer & Dority, P.C. N
101 Madison Street, Suite 400

Jefferson City, Missouri 65101

Telephone:  (573) 636-6758

Fax: (573) 636-0383

Email: jfischerpc(@aol.com

ATTORNEYS FOR
APPLICANT




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been
hand-delivered, emailed or mailed, postage prepaid, by U.S. Mail, First Class, this 15th day of
February, 2007, to: '

Office of the Public Counsel
B.0. Box 2230
Jefferson City, MO 65102

General Counsel

Missouri Public Service Commission
P.0. Box 360

Jefferson City, MO 65102

/s/ James M., Fischer_

~ James M. Fischer




VERIFICATION

STATE OF TEXAS
88,

COUNTY OF HARRIS

Randal T. Maffett, being first duly sworn, on his oath and in his capacity as Executive
Vice-President states that he is authorized to execute this Application on behalf of Southern
Missouri Gas Company, L.P. d/b/a Southern Missouri Natural Gas and has knowledge of the
matters stated herein, and that said matters are true and correct to the best of his knowledge and

belief.
0 s

Randal T. Maffett  —~ \& ./

NFR
Subscribed and sworn to before me this l?D ~ day of February, 2007,

Grace Raven | @J—M
Notary Public -

STATE OF TEXAS Notary Public
My Comm Exp. Nov. 16, 2010

My Commission Expires: 1 9. l(i% Z2OID




APPENDIX A

SOUTHERN MISSOURI GAS COMPANY, L.P. D/B/A SOUTHERN MISSOURI
NATURAL GAS CERTIFICATE OF GOOD STANDING
ISSUED BY THE MISSOURI SECRETARY OF STATE
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Robin Carnahan
Secretary of State

CORPORATION DIVISION
CERTIFICATE OF GOOD STANDING

I, ROBIN CARNAYAN, Secretary of the State of Missouri, do hereby certify that the records
in fay office and in my care and custody reveal that

SOUTHERN MISSOURI GAS COMPANY, L.P,
LP0007788 :

HEN

was created under the laws of this State on the 15th day of October, 1996, and is in good
standing, having fully complied with all requirements of this office.

i
o

By

=

IN TESTIMONY WEEREOF, I have set my
hand and fmprinted the GREAT SEAL of the

State of Missoutri, on this, the 6th day of
December, 2006

Secratary of State

Certification Number: 9242703-1 Reference; .
Verify this certificale online ot hitp/Ywww.scs.mo.gov/businessentity/verification

.
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APPENDIX B

.ORDER APPROVING TARIFFS AND AUTHORIZING THE COMMENCEMENT OF
CONSTRUCTION OF GAS FACILITIES, CASE NO. GA-54-127 (APRIL 14, 1995);

AND

ORDER GRANTING CERTIFICATE OF CONVENIENCE AND NECESSITY FOR
MOUNTAIN VIEW, MISSOURI, AND AUTHORIZING CONSTRUCTION OF
DISTRIBUTION FACILITIES IN MOUNTAIN VIEW, MISSOURI AND IN TEXAS
AND WRIGHT COUNTILS, CASE NO. GA-94-127 (MAY 19, 1995).




- maintain gas facilities and to render gas

O : )

STATE OF MISSOURL
PUBLIC SERVICE COMMISSION

At a session of the Public Bervice
Commission held at its office
in Jefferson City on the l4th
day of April, 1995,

In the matter of the application of Tartan
Energy Company, L.C., d/b/a Southern Missouri
Gas Company, for a certificate of convenience
of necessity authorizing it to construct,
install, own, operate, control, manage and -

of Wright, Texas, Howell, Webster, Greene and
Douglas Counties, including the incorporated
municipalities of Seymour, Cabool, Houston,

Licking, Mountain Grove, Mountain View, West
Plains, Ava, Mansfield, Marshfield and Willow

)
)|
}
)
)
)
service in and to residents of certain sreas |}
)
)
}
)
)
Springs, Missouri. )

On 'September 16, 1994, the Commission issued a Report and Order

which granted Tartaﬁ Energy Company, L.C., d/b/a Southern Missouri Gas

Company {Tartan) a Certificate of Comvenience and Necessity authorizing it
to construct, install,. own, operate, control, manage and maintain gas
facilities and render gas service in and to the residents of certain areas

of Wright, Texas, Howell, Webster, Greene, and Douglas Counties, including

the incorporated minicipalities of BSeymour, Cabool, Houston, Licking,

Mountain Grove, West Plains, BAva, Mansfield, Marshfield, and Willow

Springs, Misscuri, as well as Mountain View, Missouri if the franchise

granfed by Mountain View was ratified by its voters. 'I‘he Report and Order

contained a number of conditions, and stated that® the Certificate of
Convenience and Necessity would become effective simultaneously with the

effective date of the tariffs Tartan was required to file, while in turn

indicating that Tartan's tariff would not be approved until a number of

conditions had been met. In addition, the Report and order also stated

that Tartan was reguired to show compi_iance with a further set of
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conditions prior to the commencement of construction of any gas facilities.
Tartan also was reguired to comply with the terms of  the Nonunanimous

Stipulaticn and Agreement. The various conditions are listed in detail on

pages 27-28 of the Commission's Report and Order.

Tartan filed tariff sheets to comply with the Commission's Report and

order, with a proposed effective date of November 14, 1994, Singe that

‘tirne, the effective date of the tariffs have been extended by Tartamn on

numerous occcasions, with a current effective date of April 15, 1995. On

March 29, 1995, Tartan filed a document styled Applicant's Motion for Order
huthorizing Commencement of Construction of Natural Gas Distribution

System,

On april ‘7, 1995, the Staff of the Missouri Public Service

Commission (Staff) filed & mémorandum entitled Staff Recommendation and
Re;‘mrt on Items and Tariffs Submitted in Compliance with the Commission's
Report and Order, Stafi's memorandum serves a threefold purpose: (1) it
provides Staff's reconmendation with respect to the tariffs filed by
Tartan; (2) it provides & brief -report to the Commission on Tartan's
compliance with the conditions of the Report and Order as required by the
Report and Order; 'and (3) it provides a recommendation with respect to
Tartan's motion for authorization to commence ccpstruction of its gas

Staff first explains that the purpose of the extension of the

was to allow Tartan additional time to

system,

effective date of the tariffs

provide Staff with the documents required by the Stipulation and Agreement

which the Commiseion approved in its Report and Oorder. In addition, Staff

adds that since the original filing of the 'tariffs,_ Tartan has filed

substitute tariff sheets on a number of occasions.

Staff states that the tariff sheets f'.;i.led by Tartan contain the

.rates, rules, and regulations under which natural gas service will be

provided to its service areaz in south-central Missouri. The material

On October 12, 18584, .




-Report and Order and should ke approved.

contained in the filing, according to Btaff, includes a table of contents,

a map, metes and bounds descriptions, rate tariff sheets, a Purchased Gas

Adjustment Clause, and general Rules and Regulations. Staff indicates that

this filing"walso includes Tartan‘s Promotlional Practice provigions and

incorporates material consistent with the most revisions of the

Commission's Chapter 13 rules on Service and Billing Practices. In

addition, Staff notes that on February 15, 1985, the company submitted to

the Gommission's Gas Safety Staff an Operations and Maintenance Manual,

including requirements for transmission 0&M and a2 Drug Testing Program

pursuant to paragraph 5(c) of the Stipulation, and also notes that on March .

23, 1995, the company submitted to the Procurement Analysis Staff a copy
of a =signed firm transportation contract between Tartan and Williams
Natural Gas Company pursuant to paragraph 3 of the 8Stipulation.

Additionally, Staff mentions it has received unofficial notification from

‘Tartan that the franchise for Mountain View was ratified by the voters in

the april 4, 19985 election,
In conclusicn, Staff states that it has reviewed the documents

which comprise the conditioned items regquired teo be produced prior to the
granting ¢f the Certificate and authorization of comstruction, and believes
that they are in satisfactory compliance with the Commission's Report and
Order. The Staff also indicates that it has examined the proposed tariff

sheets and has determined that they are in compliance with the Commission's

The Staff therefore recommends
;

that the Commission approve the Certificate and tariff sheets filed by

Tartan to become effective with service teo be rendsred on and after April

15, 1995, and grant Tartan's request for an order authorizing the

commencement of constructipn,
The Commission has reviewed all .of the material £iled by Tartan

subsequent to the issuance of the Report and Order, and has reviewed the -
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recommendation of Staff, and finds thdt Tartan is in sybstantizl compliance
with the conditions precedent to the apbzoval of its tariffs; that Tartan's
tariffs are in substantial compliance witﬁ the Commission's Report and
order; and ‘that Tartan is in substantial compliance with the conditions
precedent to Commission autherization of the commencement of construction

of Tartan's gas facilities.
More specifically, prior to the approval of Tartan's tariffs,

‘Tartan was reguired to £ile a certificate of authority to do business in

the State of Missouri, an affidavit of its President detailing the

relationship bhetween Tartan, Terch Energy Advisors, Inc., and Toxch

Marketing, Inc., and & signed firm transportation contract with Williams

Natural Gas Company. On Qctober 14, 1994, Tartan filed the recuired

certificate, and the affidavit of Tom M., Taylor,! which substantially

comply with the Commission's directive. On March 23, 1995, Tartan filed

a copy 0f the contract with Williams Natural Gas with the Commission's

Procurement Analysis Department, in compliance with the Nonunanimous

Stipulation and Agreement and the Commission's Report and Order. Thus all

the prereguisites tc approval of Tartan's tariffs have been met, The

Commission. finds that upon review of the tariff sheets filed on October 12,

1994, as substituted on March 16, 1995 and March .20, 1995, and upon review

of Staff's recommendation, the tariff sheets as substituted are in
compliance with the Commission's Report and Order, and the rates contained

in the tariff sheets as substituted are just and reasonable.

'In addition to the reguired information, Mr. Taylor's affidavit
notes that Tartan, which will be doing Business in the State of Missouri
under the name of Scuthern Missouri Gas Company, is reguired under
Missouri state law to identify itself as a limited liability company,
and therefore shonld be referred to as Southern Missourl Gas Company,
L.C. The Commission will use the designation "Southern Missouri Gas
Company, L.C." in the remainder of its order and in the future.

4
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In addition, prior to the commencement of any gas facilities,

Tartan wes reguired by the Commission's Report and Order £o provide a

commitment Ffor the infusion into Tartan of common equity sufficient to

achieve & #0-42 percent common equity to total capital ratio, and was
required to file certified copies of the reguired approval of other

governmental agencies. The required financial commitment was filed as an

exhibit to Tartan's motion, and is in substantial compliance with the

Commission's Report and Order.

exhibits are the required approvals of other governmental agencies,

ineluding: (1) Missouri Highway and Transportation Comnmission permits; (2)

naticnwide permits from the Department of the Army, U.S. Corp of Engineers;
and (3) the affidavit of Tom M. Taylor, with attached county franchises

authorizing use of county facilities in unincorporated areas of Douglas,

Howell, and Webster Counties. These also appear to be in substantial

compliance with the Commission's Report and Order.

while county franchises are not a prereguisite to the

commencement of construction by Tarcan, the Commission's Report and Order
doas require any necessary county franchises prior to the comnstruction by
Tartan of distribution facilities to serve residents in the unincorporated

portions of the counties within its service territory. Tartan expleins in

'its motion that it does not vet nave county franchises for the Counties of
Texas and Wright, but states that it has met with the County Commissions

_in Texas and Wright Counties and expects to receive authorization in the

very near future. Tartan adds that it will file the county authorizations
when they_ are availzsble, The Commission is of the bpinion that lack of
county franchises for Texas and Wright Counties is not an impediment to
Tartan‘'s _comz_nencement of constructi_on cf trunkline facqllities. Ag Tartan
correctly states in its motion, since Tartan's trunkling facilities will

be constructed along a public highway right-ovf-way for which approval has

5

Alse attached to Tartan's motion as
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been received from the Missouri Highway and Transportatiori Department, the

trunkline facility and the municipal distribution facilities may be
constructed with the governmental permits and franchises which have been

obtained to  date, In addition, Tartan may construct distribution

facilities to serve residents in the unincorporated portions of Douglas,

Howell, and Webster Counties.

For purposes of clarity, the Commission determines there are

only three areas where Tartan may not yet commence construction: Tartan

may not ceonstruct distribution facilities to gerve residents in the

unincorporated portions of Texas and Wright Counties unless it has obtained

any necessary county franchises authorizing it te do so, and hag filed

either a4 certified copy of the county franchise or an affidavit indicating
that the county franchise has been obtained, and Tartan may not construct
distribution facilities to serve residents in the city of Mountain View

until it files with the Commission a certified copy of the franchise

ratified by the voters of Mountain View, or an affidavit indicating that

the voters_ratified the franchise in the wvoter ratification electiom.

The Commission concludes that it is appropriate to approve

Tartan's tariffs for service on and affer April 15, 18995; to authorize

Tartan's Certificate of Convenience and Necessity to become effective

simultaneously with the effective date of its tariffs on April 15, 1995;

and to authorize commencement of construction of Tartan's trunkline

facilities, municipal distribution facilities in the incorporated
municipalities contained within its Certificate of Convenience and
Necessity, with the exception of Mountain View, and distribution facilities

to. serve unincorporated areas in Douglas, Howell, and Webster Counties.

While Staff's recommendation indicates it received uncfficial

notification that the franchise was ratified by voters on April 4, 1985,
Tartan is still required to file w:.th the Commission either the

franchise or an affidavit.




IT IS THEREFORE ORDERED:

1. ‘fhat the following tariff sheets filed by Tartan Energy
Company, L.C., d/h/a Southern Missouri Gas Company, L.C. on Octdber 1z,
1054, as substituted by the tariff sheets of March 16, 1995 and March 20,

1995, be and are hershy approved to become effective April 15, 1995:

P.S.C. MO, No, 1
Title Page

i Original Sheet Numbers i through x Inclusive
Original Sheet Numbers 1 through 71 Inclusive

2, That the Certificate of Convenience and Necessity granted

to Tartan Energy Company, L.C.', d/b/a Southern Missouri Cas Company, L.C.
in thé Commission's Report and Order of September 16, 1994, shall become
effective simultansously with the effective date of the tariffs approved
in Ordered Paragraph No. 1 above, on April 15, 1985,

3. That Tartan Energy Company, L.C., d/b/a Southern Missouri
Gag Company, L.C. be and is hereby authorized to commence construction of
its trunkline facilities; mupicipal distribution facilities in +he
incorporated municipalities contzined within its Certificate of Convenience

and Necessity, with the exception of Mountain View; and distribution

facilities in the wnincorporated portions of Douglas, Howell, .and Webster

Counties,
' 4, That this order shall beqome effective on April 15, 1995.
BY THE COMMISSION o
et R et
David L. Rauch
Executive Secretary
(8 E A L) ‘

. !
Mt}eller, Chm., McClure, Perkins,
Rincheloe and Crumpton, CC,, Concur,.
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STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

At a Session of the Public Service
Commission held at its office
in Jefferson City on the 19th
day of May, 1995.

In the matter of the application of Tartan )

Energy Company, L.C., d/b/a Southern Misgsouri )

Gas Ceompany, for a certificate of convenience )

and necesgity authorizing it to comstruct, }

install, own, operate, contrel, manage, and )

maintain gas facilities and to render gas ) )
service in and to. residents of certzin areas )  QASE NO. GA-94-127
of Wright, Texas, Howell, Webster, Greene )]

and Douglag Counties, including the 3

incorporated municipalities of Seymour, j

Cabool, Houston, Licking, Mountain Grove, ¥

Mountain View, West Plains, Ava, Mangfield, )

Marshfield, and Willow Springs, Missouri. )

On September 16, 1994, the Commission issue:ﬁ a& Report and Order
which granted Tartan Energy Company, L.C., d/b/a Southern Migsouri Gas
Company (Tartan) a Certificate of Convenience and Neces;ify authorizing it
to construct, ingtall, own, operate, control, manage, and maintain gas

facilities and render gas service in and te the residents of certain areas
of Wright, Texas, ;{owell, Webster, Greene, and'ﬁouglas Counties, including
the incorperated municipalities of Cabool, Houston, Licking, Mountain Grove,
West Plains, Ava, Mausfield, Marshfield, and Willow Springs, Missouri,-as
well as Mpuntairi View, Missouri, if the franchise gra.nted_by Mountain View
- wae ratified by its voters. The Report and Order comtained a number of
conditions with which Tartan was required to ﬁ:onxply prior to approval of its
tariffs and authorization for the congtruction of gas facilities. On April

‘14, 1995, the Commigsion issued an Qrder Approving Tariffs and aAuthorizing

the Commencement of Construction of Gas Facilities.® In that order, the

Y

1Tn that order, the Commission inadvertently referred to Seymour as
one of—the incorporated municipalities'for which Tartan had received a
Certificate of Convenience and Necessity. In fact, Tartan dropped its
request with respect to Seymour in its First Amended Zpplication, as it
had-not received a franchise from Seymour. Tartan has subsequently
filed an application seeking a Certificate of Convenience and Necessity
for Seymour and other incorporated municipalities im Case No. GR-95-349.




have indeed ratified the franchige granted to Tartan have been filed with the

Commigsion. In addition, the remainder of Tartan's Certificate of

Convenience and Necessity was made effective simultanéously wi;ch the
effective date of Tartan's tariffs, which were approved by the Commission in
its Order Approving Tariffs arnd Authorizing the Commencement of Construction
of Gas Facilities on april 14, 1995. As Tartan’s Certificate of Convenience
and Necessity with respect to the incorporated municipality of Mountai;(} View
will be effective as of the effective date of this order, Tartam will also
a Fortiori be authorized as of the same date to commence construction of its
ﬁunicipal distribution facilities :i.n- t.he incorperated municipality of
Mountain View without further action by Tartan. The Commission also finds
that Tartan should be authorized to commence constraction of its distribution
facilities in the unincorporated portions of Texas and Wright Counties, as
Tartan has filed with the Commission appropriate documents indicating receipt
of county franchises from the county commissions of Texas and Wright
Counties, .

IT IS5 THEREFORE ORDERED:
1. That Tartan Energy Company, L.C., d/b/a Southern- Missouril Gas

Company, L.C. be and is hereby granted =z Certificate of Convenience and

Necessity authorizing it to gconstruct, install, own, operate, control,

manage, and maintain gas facilities and to render gas service in and to the

_residents of the incorporated municipality of Mountain View, Missouri.

2. That Tartan Energy Compary, L.C., d/b/a Southern Missouri Gas

Company, L.C. be and is - hereby authorized to commence construction of

municipal disgtribution facilities in the incorporated municipality of

- Mountgain View, Missouri, and distribution facilities in the unincorporated

portions of Texas and Wright Counties.




0

3. That this order shall become

{8 B A-L)

McClure, Perkins, Kincheloe
and Crumpton, CC., Concur.
Mueller, Chm., Absent.

19985,

effective on May 30,

BY THE COMMISSION

David L. Rauch
Executive Secretary




8TATE OF MIBBOURI
OFFICE OF THE PUBLIC S8ERVICE COHMISSION

I have compared the preceding copy with fhe original en file
in this office and I do hereby certify .the same to be a true copy

‘therefrom and the whole thereof.

. WITKESS my hand and seal of the Public Bervice Commission, at:

Jefférson City, Missouri, this 19th day of __ May ,
RS

R Ay

‘David L. Rauch
Executive Secretary

1995,




APPENDIX C
FEASIBILITY STUDY

(HIGHLY CONFIDENTIAL INFORMATION-—FILED UNDER SEAL)
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APPENDIX D
APPROVED FRANCHISES OF THE CITY OF HOUSTON, LICKING, MISSOURI

(THE FRANCHISE FOR MOUNTAIN VIEW TO BE LATE-FILED UPON RECEIPT)

11




BI;LL NO. /) ORDINANCENO 2007-/D/

AN NANCE GRANTING FOR A PERIOD OF TWENTY (20) YEARS TO
SOUTHERN MISSOURT GAS COMPANY, LP. (D/B/A SOUTHERN MISSQURL
NATURAL GAS) A MISSOURI LIMITED PARTNERSH]IP, ITS SUCCESSORS AND:
ASSIGNS, THE RIGHT, PERMISSION AND AUTHORITY TO CONSTRUCT,
RECONSTRUCT, EXCAVATE FOR PLACE, MAINTAIN, OPERATE AND USE ITS
MAINS, SERVICE P(PES, CONDUITS, CONDUCTORS, TANKS, VAPORIZERS,
UNDERGROUND VAULTS, REGULATORS AND OTHER BEQUIPMENT, WITH
ALL NECESSARY OR APPROPRIATE APPLIANCES AND APPURTENANCES 1V
CONNECTION THEREWITH, IN, ALONG, ACROSS, OVER AND UNDER THE
STRFFT ROADS, ALLEYS, SIDEWAIXS, SQUARPS BRIDGES AND OTHER
PUBLIC PLACES IN THE CITY OF HOUSTON MISSOURT AND AREAS
DEDICATED TO THE CITY FOR PUBLIC UTILITY USE, FOR THE PURPOSE OF
TRANSMITTING, FURNISHING, TRANSPORTING, AND/OR DISTRIBUTING
GAS FOR LIGHT, HEAT, POWER, AND OTHER PURPQSES WITHIN AND
THROUGH SAID CITY PRESCRIBING THE TERMS AND CONDITIONS OF
SUCH GRANT, IMPOSING CERTAIN OBLIGATIONS UPON THE GRANTEE, ITS
SUCCESSORS AND ASSIGNS, SUCCESSIVELY, IN CONNECTION THEREWITH:

BE IT ORDAINED by the Board of Alderman of the City of Hoiiston,
Missout as follows: ‘

Section 1: The tight, penmss:on atd atitharity (hereinafter sometities called the
“Frafchise”) is heteby granted to, and vested in Southern Missouri Gas Cotnpatiy, L.P., a
Missouti limited partmership, d/b/a Southern Missouri Natural Gas,, (heremafter
samctifes called “SMNG™), its successors and .assighs, to cohstruct, TECONSHTCE,
excavate for, place, maitstain, operate and use all necessary appropriate midins, service
pxpcs cofiduifs, conductors, tanks, vaporizers, undérground vaults, regilators and other
equipent w1th all riccéssary or appropridte apputtebances arid appliances in cofinection
therewith, in, alotig, across, over and under the streets, roads, alleys, sidewalks, squares,
bridges #nd other public places within fhe cotporate litnits of the City of Houstorn,
Missouti &5 now fixed 4iid as hereafter extended, and areas dedicatad to the City for the
public utility use, for the putpose of furnishing transporting afid distributing gas forl rght,
heat, gower and other purposes. within the city limits of the Houston, Missoufi and in
territory adjacent to said City and for the purpose of transporting and trafismitting gas
through said City; all sich equipment, appliances and .appardtus fo be ifistallsd ase
maintained with due regard to the rightful use by other persons, with veliicles or
otherwise, of the streets, roads, dlleys sidewalks, squates, bridges and othigr pablic titility
use; and exercise of the rights, permission and authority hereby grarited shall at all titnes
be subjeot to proper regulation by the City in the eXxercise.of its police powers, -

Sectron 2: Extension of, and additions to, the distribution system méaintained by
SMNG, its successors or assigns, in the City. of Houston, Missouri shall be made in
accordatice with the rules and régulations governing such extensions and addx!mns by




'SMNG =now on l'ile Wﬂh 'thc Pubhc Scrvxca Commisgion of Missons, or m ‘accordaﬂce

sp“i'ovldec[ by 1aw

Sectxgn 38 Thet iplits, privileges and suthority here'by pravited shall inute 1o and:
e veited in SMNG, ifs Successors and assiptis, stccgssively, subject: 1h 5
provisions anid conditiong herein cofitained, atid each of the obligations sby A
ot SMNG ghall devolve and be biniding Wpon its SUecsEors and aseigis SUCGEste]y,
jtvilie sane manner, provided howevey that the assigntierit, but giot the succession, to the
tights, privileges and atthority herein grarted shial] be subject to the approval of the City.
SMING shiall, However, provide prior fictice of ahy siiceession and indicate the individual
thie City should cofitact regardivrg this Agiestnent and whio is responsible for minitenatice

and coordination of the Hight of way. Assigsment requirifig consent by the City

fori of thie Higght of way. Assigiihent réquirifig consent by the City shiall aot
be mitessonably witliheld.

Se¢tion 3k Grant Not Exclusive: The Franchise and the right it grafits to use
anid cecipy the Public Rights-of-Way ate not excliigive aiid do not explicitly or dtplicitly
prechide the issuafice of othier frafichises to operate Natural Gas Digtiibution Systeths: of
other like systéms within the City, affect the City’s right to aithorize use of Public
Rxght:-of-Way by other Persons to opetate Natural Gas Systeins ot othier like $ystefiis or
for othier purposes a8 it detetininies appropriate, of affect the City's right 4o itself
cofistriict, operate oOr mamtam a Watural Gas Dlstnbutmn System or other like gy ster,
w1th of w1thout a Franchise.

‘Notice should bei provided to:

City Administidtor
601 9. Grarid Ave.
Houstdn, MO

Telephione 417-967-3348
Fax-417967-4252

ScctxorM Insurancc and Iridetini ‘ﬁcatwn :

(&) Insmahce Regiited: Franchisee shall maintiii thtoughout the eritire fengih of
His Franchjse périod, 4t least thie followitig IHability insutance coverage insuiitip the City
and the Frarichises: worket's cornpensation and eiployer L\alﬁlhty fhgutatice to fiset all
reguirerients of Missouri law and comprelensive general lability insuranee with respect
to the construction, operation, dtd maintenarice of the Natural Gas Distribiition System,
arid the conduct of the Fra.nch.lsee 5 busmess n The city, 1 the minifrium atricunts of:

{ 1') $1,000, 000 for property damage resultmg froin any otle HecidsRt,

(2) ?25 ODO 000 for persotial bodxly ijury or death resulting froi affy otie
accident; and




(3) . $2,000,000 for ali othier typas-of liability:

Najttiep the provisicns of 1his Section
con,strued to =Izrn1t the -ha\bxhty of Franchxsee for dan*rages uhder ﬂ:le Franch.lsc

(b) Quilifications of Suretizs: ANl imsurance policies shall be with siteties
tuglified to do business in the State of Missowsi, with g B+7 or better ratifig of
ifidurarice by Best's Key Ratifig Guide, Propexty/(‘asualty Editiot, and ifs 2 forin

accepted by the Clty ) . S e

(1y  Policies Available for Rewew A]I ngyiatice pohc:es stiall be
available for review by the City, and Franchisee shall keep on file withthe
City cetfificutes of Hisiratice.

() Additional Lisuredr's; 'Pﬁor Notice of Policy Cancellasion: Al

-employees as additional msured s and shall J‘ufther prowda thist ariy
cificellation of réduction if coverage shall not be effective witless thisty
(30y deys’ prior written notice thereof Has been given to the City Cleik.
Frafichisse shall not caticel shy requited insuraiice policy withioit
stibmission of proof that the Fraichisee has yhtaitied altertidtive irigirdiice
reasonably satxsfactory to the City whicl complies with this Frvichisc

- Afteefient.
(3)  Pailute Consfituites Materia) Viokition: Failute to coinply with e
. isurdnice requirernents set forth in this Section shall constitiite = matetial
, v101'o:tion of t}fe Franchlse -

(©) Tademmification:

(1) Franchlsce shall at its sole cost afid expenss, indemiify, hold
© harnless, and defend the City, its officials, boatds, board membt:rs
eothmissions, comitissioners, agents, afid employess, against iy and all
claiths, stifts, causes of acton, proceedings, and judgments for daimiages of
¢quitable relief arisitig out of the construction, maintéhative, or Spetation
of its Natural Gas Dlstnbuuon System the conduct of the Fratfichisee's
bugingss if the City; or in 4Ny wiy Affsing  out of the grafitine of the
Franchise or Franchisec's erijoyient or exércise of this Franchise,
regardless of whetlier the act or omission comiplaitied of is avthotized;
allowed, or proh1b1ted by thie this Franchise Ag:.reemem .

{2) The mdemmty prm/lswn mc]udes but is riot litnited o, the C:ly 8
réascmable dttoineys’ fees ineurred in defending against dny sueh laisiy, .
suit, or procegding prior to Fratichisee assuminp such defenss. The City
shall notify Franchises of claims and suits as soon as practicable, but




.tfallure 16 give s\?tch tiofick shall not Tehev"-” inchises of 1t OB
A ' Franchiﬁee

Agreement th, -Clty Shall hiot he §o: ludemmﬁed ot rexm_, urged i T
1o gy afnoulits aeributable to the City's own meglipetics, willfiil
wiiseotidiot, inteitional o ctihifal acts, ificluding in the perfofifisncs of
its ob11gat10ns uinder this Franchisce Agmement

Section 5: T-"hi&» ordinatice shall be and conifiniue in force and effect $65 «
period of twenty (20) yearg froth the ddte of egecution heréiti (somstifes Hersiiafier
refeited to as the “Primary Terin™). This ordinasice shall be reviewed by thie City -‘Ctit;ﬁéil'
Prioy to two (2) yeirs of the expifation of this ftanchise. -Based on the réview and
detertiivafion of the Board of Aldermian, the City shall subfmit in writing to SMNG o
163% tharr two (2) yeys prior of the expiration of this Otdinetice, the City’s ifitefit to rénew
#hiy ordifisice Tor 2 period hot 16 sxceed rwelity (20) years,; to tiodify tis o:rdanahce for &
period niot less thian 5 yeais fior mote than 20 years, The City shall include any dnd all
tiforthation rélated to ity decision to extend or madify the ordmance 6r 1o emrcxse its.
option to purchiyse the system The Cxty resefves the fmght to terthinafe this franchige prior
o its €xpitation date inthe event. L e : .

(&) SMNG faﬂs to comply with afy proﬁs;on hcreof prowded hOWEVE‘!‘.. that 1 such
faihite of complidtice shall be due to a cause beyotid the cotitrs] of SMNG the
franchise shall not be so terminated. In the event SMNG shull defanlt in e
performanice of afiy of the tetms, covétiarits, or conditions hierein and such defanlt
is curable, City shall give written niotice to SMNG to comirence within ten days
the work tiécessary to oure such default, and 1f SMNG fails o cotply with sach
notice, City may ferminidte this franchiss.

{b) Any provisioh hiereof becotties invalid or unenforceable and City expressly ﬁndfs‘
that such provision coustrtutcd a consideration material to the grasitihg of this

franchise.
Trie eity shalkgive: SMING 15 days’ notice 'ofan'y téfmiﬁaﬁsﬁp‘méeeaiﬁgs{ |

Sectiori 6; Ne:fher acccpta.nce of, nor compha.nce with, the prowsmns of t]:us
stdinance shall in adtywise impair or affest, or constiftte be condtusd as a
relituistmgnt or waiver of, sny right, pemmission or -authority with SMNG, its
. Successors or asgighs, ray have independently. of his ordinarice; sior shall any use by

SMNG, 'ifs successors or assignis, of gublic property or places in the’ City of Iiouston
Mmsoun #8 anthiorized by this ordinarice or service rendered by SMNG its SUCCesEoTs, or
4851gns, in said City, be treated ad tise soIe]y of the rights, petifiidsion and duthority
provided for by this ordiharice, or as service réferable solely to thiis ordmance of 10 any
obligation of setvice consequ.ent upori decgptance thereof or as in ‘afyise mdmanng
fictiuge of, non-camphance with, any obhganon incident to, ety tight perission or
AtRsFLy vested 11 SMNG, its suocessors or asmgns mdependentiy of this ordmances, and




;a‘;g'g,ns*- At"}and pnor to the tifne of sugh comphahce by it, a8 coﬁdmons of sugli
cotplidiice.

Section 7:  This ordinance shall not felieve SMNG of the obligafion to coffiply
with: any ofdifiasice fiow exigting in the City of criacted in the hiture requiritiy SMNG to
obtain WHiten petiits of offier dpproval Fom the City prior to comibenceniegnt of

ognstruction of facilities within the streets thereof. The locatisy of by fratichise propetty

ingtalled: hcrumdcr shall be first appmved by the City.

 Altfragichise property instlled and Mainwined hersinder shall be constucred ifi
a good worktniatilike mantier and in confortnity with all ordinances, rules, or regiilaticrs
niow or hereafier adopted or presciibied by the City, the PSC, and the U S. Departnierit of
Teansportation, Office of Pipelitie Safsty. All pxpelmes installed shall conform: to the
afiplicable U.S. A. Standard Code for Presstire Pipslite, in its:latest tcvxsxon

All c)tcavauons sha]l be. macle arit raﬁlled in strict compliance with City
ofdinances that may be in effisct at the tifne of the petformaiice of the wotk anid shall be
so made a8 Xiot to mterfere unreasonably with the ﬁ‘ee use of the streets by the public..

Upon compichon of thé work for which street excavations arc made, all portmns
of the streets which have been excavated or otherwise dariizaged by such excavation work
stiall be restored to as pood condition as they were in bafote the corgm encement of such

work, to thie satigfuction of the City Administiator.

SMNG shall pTomptly rEpa]r ariy leaks of hreak,s in its fac111tzes consmternf with,
good utility piactics. Sugh emiérgsncy repddr of frarichise property thay be coriftenced
- withoilt ptior pefmit, provided however, that SMNG shall, by not later thin the next
noifial workifig day, provide fictice to the City and apply to the City for a perhiit
authorizitig such emergency wotk, Such perinit will nst be diitessonably withheld:
howiver, SMING refiaifis obligated to perform the work in the least disruptive mgnner
possible, subject o ‘protéctinig at all tithes the pubhc safety. ‘

The City shall tetain the r;ght fo dctcfmme tht it is :casohable And nccéssary that
the franchise property  be’ terporarily disconnected, abandoned teHipotatily -or
petmanently refiioved, wmporanly or permanently relooated ot substltute facilities
inistalled, in order that the City, may telocate, change grade; consttuct, use, thaititaiil,
chatige or miodify any street. unpmvement or city-owned facilities. Upon such
deteiiniination, the City shall provide notioe, in writing, to SMNG, whsreupon 30 days
after the service of such notice upon SMNG SMNG will at its sole cost and expense
begin and diligenitly prosécurs the necesaary work to completmn Upon failure to do so,




thie City iy £ause said woirk fo be coripleted and SMNG stiall itriediately pay for the
e upoti presentation of an itéthized acobuit of the oost fheref. |

The City, upoi sueh tetnis and-eonditions 4y sy determitie, sy give SMNG
peittlission to absndon, witliouf réoving, fanchise property installed. The lengthof ar
pipgline of facility abandoined with such permissiots shiall fivt be cotsidered 4t ¢4l
payriierits du Undar the franchise until the date the City his inspected atid appraved i it
writitig the abatidotinent work. Suchk abatidonment fidy al§o be sibject to approval by
other governmenia} au’rhonﬁes such es the PSC, inh addition to the City. The owherghip

of all franchise propefty abandoried pursuant to th1s section shall theveafter vedt in the
City. .

' Section 8:  Whenever possible, SMNG agrees to liffilt cuiting pavemient with
prefefence given o boring under exjsting streets -and driveways, if fasible and cost
effective. If pavément cuts are to be miade, SMNG agrees to notity the city accordwgly
befote such wark begins, Strects, right of ways and private propierty will be tastoted to the
satisfaction of the City and ptivate property owiters.

Secﬁon. 9: SMNG -win be responsi.ble for th.e total tosts of afy re_r’p‘zii»i"s to Ci‘ry

Sect:on 10: SMNG will provide thc City of Houston with a cotnplete set of “as
built* drawings depwtmg the locations of installed Limes and fecilities within City of

Houston tight of ways within fhirty (30) days of project comipletior.

Section 11:  If amy provmmn of this ordinance, or the application of such
provision to particular cifcumstances, shall be held invalid, the - remnaindér of this
ofdinasice, of the application of stich provision to circuthstances otfier than those a3 to
whitch it is téld invalid, shiall not be affected thereby ' :

Section 12: As part of the consideration for the nghts and privileges cotifétted
by this Ordinance, SMNG shall pay to the City an amount equl to five percent (5%) of
its receipts from sales of gas and/or transportatxon service from each custonier; the five.
percent (5%) hereinafter referred to as the “Franchise Fee,” The payment shall be due
mgtithty payable i arrears, S

Section: 13: The Grantee shall maiftain an.appropriste business office which
shiall be open during normal busitess hours, have a publicly listed business telephone and
be 80 operated to receive subscriber cumplamts ahd requests for repairs or adjustmerits on
& twefity-four hour basis. All complairits and documentation thereof shall be handled in

accordance with the rujes and rcgulahons of the PSC,




Rection13a: Upott reagsnable nofice, fhe City- shigll be ehtitled 16 audit SMNG’s
Books and recoms i ofder to corififin thit the revefiues paid o the Cify ate congisient
with fhis Otdifisiice.

Section 135 Maps and reeords identifyitig the location of SMNG’s facilities
swithin and adjacetit to the City shall be filed in with the City Cletk.

Sectiot 14:  This Odindnce shall be in full force and effsct feotn and aHer its
péssgge and approval. _ | I :
Sectionr 15:  This Ordiniance shall be iriterpreted urider the laws of the State of
Missouri, '

Section 16;  The City and SMNG cach hereby represent and wartaut that they
have the authonty to euter mto and pcrform the obhgaﬁons undcr l:his Ordmance

tecsiving 4ll niscessary approvalq froth the Missouri Public Service Cnmmxssmn

Section 17:

(a)  Upoh a detérmmitidgtion by the City that the ownership of the fravchise
facilities by the City is in the City’s best interest, the City shall have the tight, within ttie
Hrst five years of this Otditimnce, o buy and operite the facilitias instalied by SMNG.
The payinétit to SMNG will be equal to the book value of the facilifies, less deprecidtion,
pliis an additiorial fifteen percent (15%) of BVLD, The City will retuth to SMNG afiy
francmsc fees pald by SMNG to the City d’uﬁh’g those five y=ars.

Option 1 7s moust be exercised by the City of Houston prior to SMNG preséntitig a bona
fide bid of offér from a prospective buyer. In the event SMNG preserits a benza fide bid or
offer fiott a prospective buyer prior to the City electing to exercide its option to pufchase
the syster then the City shall have the right of first refusal accordifig to the téfifis as
specified in uption 17c. The City of Houston shall retain its purchase rights and ‘teritis
urider 7a in the event that SMNG does not consummate the sale and transfer of the
system fo prospective buyer and/or the City of Houston has not exercised its optiofr to
- pifchase under 17c. Further, it being hereby understood that City’s option to purchase
~utider 17a shiall apply only to assets related to the Houston system and shall include 21l
underground pipeline facilities and/or other appurtenances downstream fromn the city gste
meter station installed to provide service to customiers within the mummpahty of the City
of Hotuigton, Missoutl, SMNG shall contifiue to own and operate the city gate meter
station and afy facilities outside the rounicipality.  Not included in the assets under this
purchase option are all cofstruction equipment and/or any other ancillary asseis of
equiprhisnt required o construct, operate. and/or maintain the facilities included in the
purchese option. -




By Néfhing in this orditiatice shall prohibit fhe partiss herein to fisivtidte in
good faitliterins of sule and e City’s right to puchule dnd operite the facilitics installed
by SVING after the diiitial five (5) years of this Ordlnauce :

: {€) I {he evemr SMNG slects to sell the fucilitios wonfemipldted hersin
related o mgtural gas dicttibution or the City, the City shill be pratited: 2 right of first
sefisal to. sivatch-fhe termis sid conditions of any offer SMNG woiild otherwise accept.
Upoh writteri fiotice £ the City by SMNG that SMNG ititeirds to s8]l séid facilities the
City shall have fifisen (15) busifiess days o notify SMNG in wiitifig of ife inftenit 4o
exereise ifs right of first refusal. Should the City fail o provide such notification to
SMNG within e specified titie frasie, the City shiall have forféited ifs right of firsr
refusdl dfid SMNG shall be free 1o pursug and consumitiate the sale 6f said Facilities witl
so fufther oblipations with respect to said right of first refusal, It being heteby understood
that right of first refusal shall apply only in the event that SMNG has detertiisied to sell
its assefs reldted fo the Houston systeth and shall include all undergroimd pipelirie
facilities and/or other appurtenances downstréam from the city gate meter Station
installed to provide setvice to customers within the fmnicipality of the City of Houston,
Missouti. SMING shall eontioue to own and opetite the city gate tigter stafion and 4fiy
facilities Hitgide the municipality. Not included in the assets under this plrchase option
are Al constiuction sGuiptment and/or afly other ancillary assérs or wiuipihent required to
GOTISHICt, operate anid/or maintain the facilities icluded in the purchiase ojtion.

PASSED AND APBROVED THIS /2 DAY OF feaguy gy_ L2007
- CITY OF HOUSTON, MISSOURI

| : Bg-’? /JW A

MAYOR

CITY’CLERK/ Vd*' ' ”




ORDINANCE NO. 528

AN ORDINANCE GRANTING FOR A PERIOD OF TWENTY (20) YEARS TO
SOUTHERN MISSOURI GAS COMPANY, L.P. (D/B/A SOUTHERN MISSOURI
NATURAL GAS) A MISSOURI LIMITED PARTNERSHIP, ITS SUCCESSORS AND
ASSIGNS, THE RJGHT, PERMISSION AND AUTHORITY TO CONSTRUCT,
RECONSTRUCT, EXCAVATE FOR PLACE, MAINTAIN, OPERATE AND USE ITS
MAINS, SERVICE PIPES, CONDUITS, CONDUCTORS, TANKS, VAPORIZERS,
UNDERGROUND VAULTS, REGULATORS, AND OTHER EQUIPMENT, WITH
ALL NECESSARY OR APPROPRIATE APPLIANCES AND APPURTENANCES IN
CONNECTION THEREWITH, IN, ALONG, ACROSS, OVER AND UNDER THE
STREET, ROADS, ALLEYS, SIDEWALKS, SQUARES, BRIDGES AND OTHER
PUBLIC PLACES IN THE CITY OF LICKING, MISSOURI AND AREAS
DEDICATED TO THE CITY FOR PUBLIC UTILITY USE, FOR THE PURPOSE OF
TRANSMITTING, FURNISHING, TRANSPORTING, AND/OR DISTRIBUTING
GAS FOR LIGHT, MEAT, POWER, AND OTHER PURPOSES WITHIN AND
THROUGH SAID CITY, PRESCRIBING THE TERMS AND CONDITIONS OF
SUCH GRANT, IMPOSING CERTAIN OBLIGATIONS UPON THE GRANTEE, ITS
SUCCESSORS AND ASSIGNS, SUCCESSWELY IN CONNECTION THEREWITH,

BEIT ORDAINED by the Counml of the City of Licking, Missouri as

- follows;

Sect;ion |: Theright, permission and authority (hereinafter sometimes called the
“Franchise™) is hereby grarited:to, and vested in: Southern Missouri Gas Company, L.P., a -
Missonri limited partnership, d/b/a Southerm Missouri Natural Gas, . (bereinafter
sometimes called “SMING”), its successors -and assigns, to construct, reconstruct,
excavate for, place, maintain, operate and use all necessary appropriate mains, service
pipes, conduits, conductors, tanks, vaporizers, underground vaults, regulators and other
equipment with all necessary-or appropriate appurtenances and appliances in connection
therewith, in, along, ‘across, over and under the streets, roads, alleys, sidewalks, squares,
bridges and other public places. within the corporate limits of the City .of Licking,
Missouri as now fixed and as hereafter extended, and areas dedicated to the City for the
public utility use, for the purpose of furnishing transporting and distributing gas for light,
neat, power and other purposes within the city limits of Licking, Missouri and in territory
adjaccnt to said City and for thie purpose of transporting and transmitting gas through said
City, 2ll such equipment, appliances and apparatis to be installed and maintained with
due regard to the rightful use by other persons, with vehicles or otherwise, of the streets,.
roads, alleys sidewalks, squares, bridges and other public utility use; and exercise of the
rights, permission and authority hereby granted shall at all times be.subject to proper
regulation by the City in the exercise of its police powers. '

Section 2: Extension of, and additions to, the distribution systefn maintained by
SMNG, its successors or ‘assigns, in the City of Licking, Missouri shall.be made in
accordance w1th the rules and regulations govemmg such extensions and additions by




SMNG now on file with the Public Service Commission of Missouri, or in accordance
with such amended rules and regulations governing such extensions and addijtions by
SMNG, its successors or assigns, as may hereafier become effective in the manfer

provlded by law,

Section 3a: The rights, privileges and authority hereby granted shail inure to and
" be vested in SMNG, its successors and assigns, successively, subject to all of the terms,
~provisions and conditions herein’ contained, and each of the obhgatwns hereby imposed
upon SMNG shall devolve and be binding upon its successors and assigns succass;vely,
in the same manner, provided however that the assignment, but not the succession, to the
rights, privileges and authority herein granted shall be subject to the approval of the City.
SMNG shall, however, provide prior notice of any succession and indicate the individual
the City should contact regarding this Agreement and who is responsible for maintenance
and coordination of the nght of way. Assignment requiring consent by thc City ghall not
be unreasouably withheld.

Section 3b: Grant Not Exclusive: The Franchise and the right it grants to use
and occupy the Public Rights-of-Way are not exclusive and do not explicitty or implicitly
preclude the issuance of other franchises to operate Natural Gas Distribution Systems or
other like systems within the City, affect the City’s right to euthorize use of Public
Rights-of-Way by other Persons: to operate Natural Gas Systems-or other like systems or
for other purposes as it determines .appropriate, .or affect the .City’s right to itself
construct, operate or maintain a Natural Gas Distribution .System or other like system,
with or without e Franchise.

Notice should be provided to:.

Mymma Van Deusen, City Administrator,
225 8. Main Street, P.O, Box .89
Licking, MO 65542

~ Telephone 573-674-2521

Fax 573-674-2914

Section 4. Insurance and Indemnification

(a) Insurance Required: Franchisee shall maintain throughout the entirc length of
the Franchise period, at least the following liability insurance coverage insuring the City
and the Franchisee: worker's compensation and employer liability insurance to meet all
requirements of Missouri law and comprehensive general liability insurance with respect
to the construction, operation, and maintenance of the Natural Gas Distribution System,
and the conduct of the-Frmchiscc’s business in-the city, in the minimum amounts of:

) | ‘El OOO OOD for propcrty damage re:ultmg ﬁ:orn any one accident;

{2 $5 DOO 000 for personel bodjly injury or death resulting from any one
.accident; and




(1) $2,000,000 for all other types of liability.

Neither the provisions of this Section nor any damages recovered by the City shall be
construed to limit the liability of Franchisee for damages under the Franchise.

(b) Qualifications of Sureties: All insurance policies shell be with sureties
qualified to do business in the State of Missouri, with a B+7 or better rating of
insurance by Best's Key Rating Guide, Property/Casualty Edition, and in a form
accepted by the City.

(1)  Policies Available for Review: All insurance policies shall be
available for review by the City, and Franchisee shall keep on file with the
City certificates -of insurance and endorsements naming the C1ty a8 Loss
Payee.

(2)  Additional Insured’s; Prior Notice of Policy Cancellation: All
general liability insurance policies shall name commissioners, agents, and
employees as additional insured’s and shall further provide that any
cancellation or reduction in coverage shall not be effective unless thirty
(30) days’ prior written notice thereof has been given to the City Clerk.
Franchises: shall not cancel any required insurance policy without
submission of proof that the Pranchisee has obtained alternative insurance
reasonably satisfactory to the Cny Council which complies with this
Franchise Apreement. -

(3) . Failure Constitutes Material Violation: Failure to coraply with the
insurance requirements set forth in this Section shall constitute a material
violation of the Franchise.

(¢} Indemnification:

(1) - Franchisee shall, at its sole cost and expense, indemnify, hold
harmless,- and defend the City, its officials, boards, board members,
commissions, commissioners, agents, and employees, against any and ail
- claims, suits, causes of action, proceedings, and judgments for damages or
equitable, relief drising out of the construction, maintenance, or operation
of its Natural Gas Distribution System, the conduct of the Franchisee's
business in the City, or in any way arising out of the granting of the
Franchise or Franchisee's emjoyment or exercise of this Franchise,
regardless of whether the act or omission complained of is authorized,
allowed, or prohibited by this Franchise Agreement.

(2)  The indemnity provision includes, but is not limited to, the City’s
reasonable attorneys' fees incurred in defending against any such claim,
suit, or proceeding prior to Franchisee assuming such defense. The City




shall notify Franchisee of claims and suits as soon as practicable, but
failure to give such notice shall not relieve Franchisee of its obligations
hereunder. Once Franchisee assumes such defense, the City may at its
option continue to participate in the defense at its own ezpense.

(3)  Notwithstanding anything to the contrary contained in this
Agreement the City shall not be so indemnified or reimbursed in relation
to any amounts aftributable to the City's own negligence, = willful
misconduet, intentional or criminal acts, including in the performance of
its obligations under this Franchise Agreement. ' ‘

Section S: This ordinance shall be and continne in force and effect for 2
period of twenty (20) years from the date of execution herein (sometimes hereinafter
referred to as the “Primary Term'"). This ordinance shall be reviewed by the City Council,
prior to two.(2) years of the expiration of this franchise. Based on the review and
detepmination of the City Council, the City shall submit in writing to SMNG no less than
two (2) years prior of the expiration of this Ordinance, the City’s intent to renew this
ordinance for a period not to exceed twenty (20) years; to modify this ordinance for a
period not less than 5 years nor more than 20 years. The City shall include any and all
information related to its decision to extend or modify the ordinance or to exercise its
option to purchase the system The City reserves the right to terminate this franchise prior
to its expiration date in the event:

{2) SMNG fails to comply with any provision hereof; provided, however, that if such
failuce of compliance shall be due to a cause beyond the control of SMNG the
franchise shall not be so terminated. In the event SMNG shall default in the
performance of any of the terms, covenants, or conditions herein and such default
is curable, the City shall give written notice to SMNG to commence within ten
days the work necessary to cure such default, and if SMNG fails to comply with
such notice, the City may terminate this franchise. '

(b) Any provision hereof becomes ipvalid or unenforceable and the City expressly
finds that such provision constituted a consideration material to the granting of
this franchise. ' : oo

The City shall give SMNG 15 days notice of any termination proceedings.

Section 6: Neither acceptance of, nor compliance with, the provisions of this
ordinance shall in anywise impair or affect, or constitute be construed as a
relinquishment or waiver of, any right, permission or authority with SMNG, its
‘successors or assigns, may have independently of this ordinance; nor shall any use by
SMNG, its successars or assigns, of public property or places in the City of Licking,
Missouri a5 authorized by this ordinance or service rendered by SMNG, its successors, or -
assigns, in said City, be treated as use solely of the rights, permission and authority -
provided for by this ordinance, or as service referable solely te this drdinance, or to any
obligation of service consequent upon acceptance thercof or as in enywise indicating
nonuse of, non-compliance with, any obligation incident to, any right permission or




authority vested in SMNG, its successors or assigns independently of this ordinance; and
the acceptance provided for in Section 5 of this ordinance; and each and every
compliance with the provisions of this ordinance or with any obhgat:on arising from
acceptance thereof, shall be subject to, and conditioned by, the prowsmns of this Section
6, with the same force and effect as thougb each of the provisions of this section were
expressly incorporated in such acceptance and expressly declared by the acceptor, its
successors or assigns, at and pr1or to the time of such compliance by it, as conditions of

such compliance.

Section 7: ‘This ordinance shall not relieve SMNG of the obligation to comply
with any ordinance now existing in the City or enacted in the firture requiring SMNG to
obtain written permits or other approval from the City prior to commepcement of
construction of facilities within the streets thereof. The location of any ﬁranchlse property
installed hereunder shall be first approved by the City.

All franchise property installed and maintained hereapder shall be constructed in,
a good workmanlike manner and in conformity with all ordinances, rules, or regulations
now or hereafter adopted or prescribed by the City, the PSC, and the U.S, Department of
Transportation, Office of Pipeline Safety. All pipelines installed shall conform to the
applicable U.S. A. Standard Code for Pressure Pipeline, in its fatest revision. -

All excavations shall be mede and refilled in strict compliance with City
ordinances that may be in effect at the time of the performance of the work and shall be
so made as not to interfere unreasonably with the free use of the streets by the public.

Upon completion of the work for which street excavations are made, all portions
of the strects which have been excavated or otherwise damaged by such excavation work
shall be restored to as good condition as they were in before the commencement of such
work, to the satisfaction of the City Administrator.

SMNG shall yromptly repair any leaks or breaks in its facilities, consistent with
good utility practice. Such emergency repair of franchise property may be commenced
without prior permit, provided however, thet SMING shall, by not later than the next
" normal working day, provide notice to the City and apply to the City for a pemnit
guthorizing such emergency work. Such pemmit will not be unreasonably withheld;
however, SMING remains obligated to perform the work in the least disruptive manner
possible, subject to protecting at all times the public safety, -

The City shall retain the right to determine that it is reasonable and necessary that
the franchise property be temporarily disconnected, abandoned, temporarily or
pezmanently removed, -temporarily or permanently relocated or substitute facilities
installed, 1x1 order that the City, may relocate, change grade, construct, use, maintain,
change or modify any street 1mprovemcnt or citv-owned facilities, Upon such
determination, the City shall provide notice, in writing, to SMNG, whereupon 30 days
after-the service of such notice upon SMNG SMNG will at its sole cost and expense
begm and dlhgently prosecute the necessary work to completion, Upon faﬂure to do so,




the City may causc said ‘work to be completed and SMNG shall immediately pay for the
same upon presentation. of an itemized account of the cost thereof. ' :

The City, upon such terms and conditions as it may determine, may give SMNG
permission to abandon, without removing, franchise property installed. The length of any
pipeline or facility abandoned with such permission shall not be considered in calenlating
payments due under the franchise until the date the City has inspected and approved in
writing the abandonment work. ‘Such abandonment may also be subject to approval by
other governmental authorities, such as the PSC, in addition to the City. The ownership
of all franchise property abandoned pursuant to this section shall thereafter vest in the

City.

Section B: Whenever possible, SMNG agrees to limit cutting pavement with
preference given to boring under existing streets and driveways, if feasible and cost
effective. If pavement cuts are to be made, SMNG agrees to notify the city accordingly -
before such work begins. Streets, right of ways and private property will be restored to the
satisfaction of the City and private property owners.

Section 9: SMNG will be responsible for the total costs of any repairs to City
utilities or facilities demaged as a result of work within the City right of ways.

, Section 10: SMNG will provide the City of .Licking with a complete set of “as
built” drawings depicting the locations of instzlled lines and facilities within City of
Licking right of ways within thirty (30) days of project completion. :

Section 11: If any provision of this ordinance, or the application of such
provision to particular circutnstapces, shall be held invelid, the remainder of this
ordinance, or the application of such provision to circumstances other than those as to
which it is held invalid, shall not be affected thereby. :

Section 12¢  As part of the consideration for the rights and privileges conferred
by this Ordinance, SMNG shall pay to the City an amount equal to five percent (5%) of
its receipts from sales of gas and/or transportation service from each customer; the five
percent (5%) hereinafter referred to as the “Franchise Fee™ The payment shall be due

monthly payable in arreats. _ .

Section 13: The Grantee shall maintain an appropriate business office which
shall be open during normal business hours, have a publicly listed business telephone and
be so operated to receive subscriber complaints and requests for repairs or adjustments on -
a twenty-four hour basis. All complaints and documentation thereof shall be handled in
accordance with the rules and regulations of the PSC.

Section 13a; Upon reasonable notice, the City 'sh:i.]i- be entitied to audit SMNG’s
books and records i order to confirm that the revenues paid to the City are consistent
with, this Ordinarnce. '




Section 13b: Maps and records identifying the location of SMING’s facilities
within and adjacent to the City shall be filed with the City Clerk.

Section 14: This Ordinance shall be in full force and effect from and after its
passage and approval,

Section [5: This Ordinance shall be interpreted under the laws of the State of
Missouri.

Section 16:  The City and SMNG each hereby represent and warrant that they
have the muthority to enter into and perform the obligations under this Ordinance.
However, SMNG represents that such warranty on their behalf.is contingent upon
receiving all necessary approvals from the Missouri Public Service Commission.

Seétion 17:

(a)  Upon a determination by the City that the ownership of the franchise
facilities by the City 15 in the City’s best interest, the City shall have the right, within the
first five years of this Ordinanee, to buy and operate the facilities installed by SMNG.
The payment to SMNG will be equal to the book value of the facilities, less depreciation,

- plus an additional fifteen percent (15%) of BVLD, The City will return to SMNG any
~ franchise fees paid by SMNG to the City during those five years. .

Option [ 7a must be exercised by the City of Licking prior to SMNG presenting. & bona
fide bid or offer from a prospective buyer. In the event SMNG presents & bona fide bid or
offer from a prospective buyer prior to the City electing to exercise ite optien to purchase
the system then the City shall have the right of first refusal according to the terms as
specified in option 17c. The City of Licking shall refain its purchase rights and terms
under 172 in the event that SMNG doss not consummate the sale and transfer of the
system to prospective buyer arid/or the City of Licking has not exercised its option to
purchase under 17c. Further, it being hereby understood that City’s option to purchase
under 172 shall apply only to assets related to the Licking system and shall include al}
underground pipeline facilities and/or other appurtenances downstream from the city gate
meter station. installed to provide service to customers within the municipality of the City -
of Licking, Missouri SMNG shall continue to own and operate the city pate meter
station and any facilities outside the municipality. Not included in the assets under this
purchase option are all construction equipment and/or any other ancillary assets or
equipment required to construct, operate and/or maintain the facilities included in the
purchase option. ' :

(b)' Nothing in this ordinance shall prohibit-the :Janies'herein to ncgdtiate in
good faith terms of sale and the City’s right to purchase and operate the facilities installed
by SMNG afier the initial five (5) years of this Ordinance,

(c) . In the 'event._SM‘NG. elests to sell the facilities coni:emplated herein
related to natural gas distribution for the City, the City shall be granted a right of first




refusal to match the terms and conditions of any offer SMNG would otherwise accept.
Upon wiitten notice to the City by SMNG that SMNG intends to sell said facilities the
City shall have fifteen (15) business days to notify SMNG in writing of its intent to
exercise its right of first refusal. Should the City fail to' provide such notification to
SMNG within the specificd time frame, the City shal]l have forfeited its right of first
refusal and SMNG shall be free to pursue and consummate the sale of said facijlities with
no further obligations with respect to said right of first refusal. It being hereby understood
that right of first refugal shall apply only in the event that SMING has determined to sell
its assets related to the Licking system and shall include all underground pipeline
facilities and/or other appurtenances downstream from the city gate meter station
installed to provide service to customers within the municipality of the City of Licking,
Missouri. SMING shall contine to own and operate the city gate meter station and any
facilities outside the municipality. Not included in the assets under this purchase option
are all construction equipment and/or any other ancillary assets or equipment required to -
construct, operate and/or maintain the facilities included in the purchase option.

- PASSED AND APPROVED THIS 12" DAY OF FEBRUARY, 2007
CITY OF LICKING, MESSOURI

BY: /Wm

"MAYOR .

ATTEST:

“&ITY CLERK

roved as to Form, City Attomey






