STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 30th day of March, 2004.

In the Matter of the Application of ConocoPhillips
)

Company for Certification as a Seller of Energy

)
Case No. GA-2004-0343

Services in the State of Missouri.



)

ORDER GRANTING CERTIFICATE AS AN ENERGY SELLER 

AND DIRECTING STAFF TO UPDATE FORM

Syllabus:  This order grants ConocoPhillips Company a certificate as a seller of energy services and directs the Staff of the Missouri Public Service Commission to update the application form for a certificate as a seller of energy services .

On February 3, 2004, ConocoPhillips Company filed an Application for Certification as a Seller of Energy Services in the State of Missouri.  ConocoPhillps’ application indicates that it is a corporation formed under the laws of Delaware.  ConocoPhillips’ application is signed by Susan F. Short, Assistant Secretary.  On February 18, 2004, Staff filed its Recommendation indicating that ConocoPhillips’ application complies with the requirements of 4 CSR 240‑3.285.  Staff recommends that the certificate be granted.

On February 27, 2004, the Commission issued a Notice of Deficiency indicating that the application must be filed by an attorney.  On March 3, 2004, Staff filed a motion asking the Commission to reconsider the requirement that an attorney file the application.

Staff’s motion was based on the erroneous assumption that the Commission overlooked its previous order in Case No. GO‑2000‑635.  In that case, the Commission determined that a limited liability company could file the application because it was a “form” application not requiring attorney representation.  The Supreme Court governs the practice of law in Missouri
 and no decision of the Commission can alter the Supreme Court’s decisions.  It is well established that a non-attorney may not represent a corporation in legal matters.

The application form located on the Commission’s website does not indicate that an attorney should sign for a legal entity requiring such representa​tion.  The Commission’s form should be revised.  The form, however, cannot overrule the requirements of the Missouri Supreme Court.  Attached to the application and incorporated therein is an Agreement whereby the applicant agrees to pay fees and taxes, make books and records available to the Commission for inspection, waive its rights to refunds, and waive its rights to present legal challenges to the agreement.  Clearly these are items requiring legal counsel. 

Staff’s motion for reconsideration became moot on March 19, 2004, when ConocoPhillips refiled its application with the representation of local counsel.  The Commis​sion has reviewed the application and Staff’s recommendation and concludes that the application should be granted on the condition that the company complies with all rules and orders of the Commission and the statutes of the state of Missouri.  The Commission will also condition the certificate upon the company keeping the Commission informed of its current address.  If the company fails to comply with those conditions, the certificate may be suspended or revoked.  In addition, the Commission will direct its Staff to revise the application form on its website to clarify that representation of counsel may be required.

IT IS THEREFORE ORDERED:

1. ConocoPhillips Company is granted a certificate as an energy seller under Commission Rule 4 CSR 240‑3.285.

2. That ConocoPhillips Company’s certificate is conditioned on the company complying with the Commission’s rules and orders and the statutes of the state of Missouri.

3. That ConocoPhillips Company’s certificate is conditioned on the company keeping the Commission informed of its current address.

4. That the Staff of the Missouri Public Service Commission shall revise the Application for Energy Services on its website in accordance with this order.

5. That this order shall become effective on April 9, 2004.

6. That this case may be closed on April 10, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, and 

Clayton, CC., concur.

Dippell, Senior Regulatory Law Judge
� Clark v. Austin, 340 Mo. 467, 101 S.W.2d 977 (1937).


� Id.; see also, Reed v. Labor and Industrial Relations Commission, 789 S.W.2d 19 (Mo. banc 1990).
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