Before the Public Service Commission

Of the State of Missouri
	In the Matter of the Assessment Against the Public Utilities in the State of Missouri for the Expenses of the Commission for the Fiscal Year Commencing July 1, 2002.
	))))
	Case No. AO-2002-1156


Reply To Commission Request For Status Report And Motion To Dismiss

COMES NOW the Staff of the Public Service Commission of Missouri, and pursuant to the May 14, 2003 order of the Commission in this case states:

1. On June 25, 2002, the Commission issued its Order imposing the annual utility assessment for Fiscal Year 2003 pursuant to §386.370, RSMo.  The Commission opened this case upon the separate applications for rehearing and stay filed by Empire District Electric Company and Southern Union Company d/b/a Missouri Gas Energy (“MGE”).

2. The Commission issued its order noting Empire’s Notice of Withdrawal, and ordering Staff to meet with MGE to discuss MGE’s concerns with its assessment on July 16, 2002.  The Commission ordered Staff to file its final report no later than August 15, 2002.

3. Staff met with MGE and provided MGE with information concerning the computation of its assessment for fiscal years 2002 and 2003. On August 15, 2002, Staff filed an affidavit of Donna M. Prenger, Director of the Commission’s Division of Administration, which constituted Staff’s final report to the Commission in this case.

4. On January 6, 2003, the Commission convened a prehearing conference to determine the position of the parties that had an opportunity to review Staff’s final report. At that time, intervention was granted to Southwestern Bell Telephone Company and to Union Electric Company d/b/a AmerenUE. The prehearing conference concluded with the attorneys representing to the presiding officer that a pleading would be filed stating the posture of the case after further discussion among the parties concerning what additional facts were needed to proceed and how to obtain that information.
5. On May 14, 2003, the Commission issued an order seeking information on the status of this case.

6. In response to that order, Staff states that no further joint discussions among the parties have occurred since the January 6, 2003, prehearing, nor to Staff’s knowledge, has any discovery been initiated by any party to adduce additional information related to this case.
7. On June 13, 2003, MGE filed a request with the Commission seeking an additional fourteen (14) days, or until Wednesday, July 9, 2003, to comply with the Commission’s directive. MGE’s stated rationale for the request was that some “definitive information” would be available concerning the FY 2003-2004 state budget and impacts upon the Public Service Commission Fund. In its filing, MGE further indicated that the Commission would be considering in late June the public utility assessments for fiscal year 2004 and said that it wanted to review this information to determine “whether and how it may want to proceed with its Application for Rehearing in this case.”
8. In reviewing the basis of MGE’s request for additional time to file a status report, it appears that MGE is already looking past the FY 2003 public utility assessments which are the subject of the present case. In Staff’s opinion, there is nothing further to be gained from a review of the FY 2003 assessments which have been billed and collected from all of the affected Missouri public utilities for that fiscal year. Since MGE’s concern now, apparently, is the upcoming FY 2004 assessment and how external decisions by the General Assembly and others impact the Public Service Commission Fund for that period, Staff believes that it would be best that this proceeding be closed. MGE and other public utilities participating in this case can then evaluate the information relating to the new FY 2004 assessments and determine whether or not they wish to initiate a new proceeding to determine how some of the external entity expenses utilized in the FY 2004 assessments were calculated.
WHEREFORE, the Staff asks that the Commission dismiss and close the present case.

Respectfully submitted,

/s/ Dana K. Joyce                                          







Dana K. Joyce


General Counsel




Missouri Bar No. 28553








Attorney for the Staff of the







Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-2481 (Telephone)








(573) 751-9285 (Fax)

Certificate Of Service
I hereby certify that copies of the foregoing have been e-mailed, mailed, hand-delivered or sent by facsimile to all counsel of record this 25th day of June 2003.


/s/ Dana K. Joyce                                          
