BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of a Commission Inquiry into
)

the Possibility of Impairment without

)

Case No. TO-2004-0207

Unbundled Local Circuit Switching When
)

Serving the Mass Market


)

MOTION FOR LEAVE TO BE EXCUSED FROM PARTICIPATION IN

HEARING AND WAIVER OF CROSS EXAMINATION

COME NOW Fidelity Communication Services I, Inc., Fidelity Communication Services II, Inc., Fidelity Communication Services III, Inc. and Fidelity Cablevision, Inc. (collectively, “Fidelity CLECs”), by its undersigned counsel, and respectfully request that the Missouri Public Service Commission (“Commission”) grant them leave to be excused from participation in the upcoming hearing in this case.  In support of this Motion, Fidelity CLECs respectfully state as follows:


1.
On or about November 5, 2003, the Commission ordered that every certificated competitive local exchange carrier was made a party to this case.


2.
The Evidentiary Hearing is scheduled for January 27, 2004.


3.
Fidelity CLECs have not sponsored any testimony in this case nor do they take, at this time, any position on the issues raised in this case.  Fidelity CLECs have had minimal participation in this case and would rather monitor the case than actively participate.  Fidelity CLECs’ failure to attend the hearing will not prejudice any party to this proceeding in any way.


4.
Fidelity CLECs request leave to be excused from participation in the scheduled hearing, and, if so granted, hereby waive their rights to cross-examination.  Fidelity CLECs, however, desire to remain parties, and reserve their rights to further participate in this proceeding based on the evidence adduced at the hearing.


WHEREFORE, Fidelity Communication Services I, Inc., Fidelity Communication Services II, Inc., Fidelity Communication Services III, Inc. and Fidelity Cablevision, Inc. respectfully request that they be excused from the hearing in this case.



Respectfully submitted,
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