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55. We do not belleve that the percentage used as the wireless safe harbor would serve as a
reasonable safe harbor for interconnected VoIP.'™ Indeed, the record reflects that interconnected VoIP
service is often marketed as an economlcal way to make interstate and international calls, as a lower-cost
substitute for wireline toll service.™ For purposes of a safe harbor, it is reasonable to account for the
many customers who purchase these services to place a high volume of interstate and international calls,
and benefit flom the pricing plans the providers offer for such services, We believe that these
characteristics differentiate it from wiveless service, Accordingly, we find that the interconnection VoIP
safe harbor should be substantially higher than the wireless safe harbor in order to properly capture
Interstate revenues,

56, While, as stated above, interconnected VolP providers may report thelr actual interstate
telecommunications revenues, we recognize that some interconnected VolP providers do not currently
have the ability to identify whether customer calls are interstate and therefore subject to the section 254(d)
confribution requirement. Indeed, a fundamentat premise of our decision to preempt Minnesota’s
regulations in the Vonage Order was that it was :mpossxbie to determine whether calls by Vonage's
customers stay within or cross state boundaries.™® Therefore, an interconnected VoIP provider may rely
on fraffic studies or the safe harbor described above in calculating its federal universal service
contributions. Alternatively, to the extent that an inferconnectied VoIP provider deve]ops the capability to
track the jurisdictional confines of customer calls, it may caleulate its universal service confributions
based on its actual percentage of interstate calls.™™ Under this alternative, however, we note that an
interconniected VolIP provider with the capability to track the jurisdictional confines of customer calls
would no longer qualify for the preemptive effects of our Yonage Order and would be subject to state
regulation. This is because the central rationale justifying preemption set forth in the Fonage Order
would no longer be applicable to such an interconnected VoIP provider,

1% But see Letter from Tina M. Pidgeon, Vice President, Federal Regulatory Affairs, General Communication, Inc.,
to Marlene H. Doxteh, Secretary, FCC, CC Docket No. 96-45 (filed June 9, 2006) {GCF June 9, 2006 Ex Parte
Letter); Letter from Neal M. Goldberg, General Counsel, National Cable & Telecotmmunications Assooiation, to
Matlene H. Dordch, Secretary, FCC, CC Docket No, 96-43, at T {filed June 13, 2008); Vonage Tune 14, 2006 Ex
Parfe Comments at 2-5 (all avguing that a safe hatbor for VoIP providers should be applied in a manner consistent
with the safe harbor for wiveless carriers).

7 See, ¢.g., Global Crossing Announces New VoIP LDS Service Offering Enterprises Extended Local Presence,
httpedfwwiv.globalcrossing.com/xml/news/2005/march/07.xmi (last visited June 20, 2006); Broadvolce Rate Plans,
htp:/fweww.broadvoice.com/rateplans.itml (last visited June 15, 2006); NetZeroVoice Long Distance,

hitg:/fwewy netzerometfvoipfrates html?sep=voip (last visited June 15, 2006); Sunvasket, Al-Inclusive Service,
hitp /v sunrocket.com/advantages/ail-Inclusive/ (last visited June 15, 2006); Vonage,
htipi/fwww.vonage.convindex.php?ic=1 (fast visited June 13, 2006) (all promoting VolP rate plans that save

customers mongy on interstate andfor international calls); see afse Robeit Pos, “Telegeography Projects 38 Percent

Jump in International VolP Traffic,” VolIP Magazine, Nov. 14, 2005, hitp:/wvww.voip-
magazing.cont/index.phpPoption=com_content&iask=view&1d=586 (reporting that international telephone traffic is
increasing generally, and that the VoIP portion of that international traffic is increasing faster than conventional
TDM-based international teaffic),

138 See Vonage Order, 19 FCC Red at 22418-23, paras. 23-31.

157 Because we permit interconnected VolP providers to report on actual interstate revenues, this Order does not
requive interconnecied VolP providers that are currently conirlbuting based on actual revenues to revise thelr currvent
practices. Cf GClJune 9, 2006 Ex Parte Lefter at 1. Interconnected VoIP providers must mabstain - and must
provide to tlte Commission or to USAC upon request — documentation to support the percentage of interstate
telecommunications revenues that they report. Cf Second Wireless Safe Harbor Order, 17 FCC Red at 24966,

para. 24, We remind providers that the Commission has thie authority to investigate compliance with fliose.
requircinents and fo take appropriate enforcement action upon discovery of noncompliatice,
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