
IN THE CIRcUrr COURT OF REYNOLDS COUNTY 
STATE OF MISSOURI 

STATE OF MISSOURI ex rei. 
JEREMIAHW. (JAY) NIXON, 
Attorney General, 
Plaintiff, 

v. 

UNION ELECTRIC COMPANY d/b/a 
AmerenUE, 
a Missouri corpomtion, 

) 
) 
) 
) 
) 
) Case No. 07RE-CCOOOOS 
) 
) 
) 
) 

Consent Judgment 

TillS DAY came the State of Missouri ("State'') ex rel. Jeremiah W. (Jay) Nixon ("AG''), 

including without limitation the Missouri Department ofNatural Resources ("MDNR''), on 

behalf of itself, as Trustee of the Natoral Resources of the State and on behalf of the Missouri 

C.lean Water Commission, and the Missouri Conservation Commission (''MCC"), collectively 

the ("State Parties"), each by counsel, and Defendant Union Electric Company d/b/a/ AmerenUE 

· ("AmerenUE''), by counsel, (collectively, the "Parties'') and represented to the Court, which 

hereby finds and concludes, as follows: 

A The State has asserted certain claims in its Petition filed in this action (the "Lawsuit") 

related to the failure of the Taum Sauk Project Upper Reservoir on December 14, 2005 ("the 

' Occurrence''). 

B. MDNR and MCC, although not parties to this Lawsuit, could assert clahns arising out 

of the matters that are the subject of this Lawsuit and agree to the te,nns of this Consent 

Judgment in lieu of otherwise pursuing such clahns. 

C. The purpose of this Consent Judgment is, pursuant to the tenus agreed upon herein, to 

resolve the LawSl:ut and the claims for damages and other relief therein and any other clahns by 
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the State Parties arising out of the Occurrence; make the State and State Parties whole; 

compensate the people of Missouri for losses related to the Occurrence; facilitate the rebuild of 

the upper reservoir by AmerenUE using construction practices, operating rules, and safety 

features as required and approved by the Federal Energy Regulatory Commission ("FERC"); 

warranty that no damages related to the Occurrence shall be borne by AmerenUE ratepayers in 

Missouri; and restore as much as possible the Johnson's Shut-Ins State Patk and other affected 

natural environment to its condition existing before December 14, 2005. This Consent Judgment 

does not have any other purpose. It shall be construed to best effectuate the foregoing purposes. 

D. The parties have engaged in extensive, arms' length negotiations regarding a final 

Consent Judgment of the claims. 

. E. After analyzing the facts and law applicable to the claims, and taking into account the 

burdens, risks, uncertainties, and expense of litigation, the State Parties negotiated a Consent 

Judgment with AmerenUE that is fair, reasonable, adequate, and in the best interests of the 

citizens of the State of Missouri. 

F. After analyzing the facts and law and taking into account the burdens, risks, 

uncertainties and expense of litigation, AmerenUE has similarly concluded that this Consent 

Judgment is fair and reasonable and in its best interests. 

I. Agreement 

In consideration of the covenants and mutual promises contained herein, and for other 

good and valuable consideration, the receipt and sufficiency of which is acknowledged by the 

Parties, the Parties hereby agree as follows: 

1. Definitions. For purposes of this Consent Judgment, the following definitions shall 

apply: 
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1.1 "Natural Resources" shall mean land, fish, forest, wildlife, biota, air, water, 

groundwater, drinking water supplies, ang any pther ecological or recreational opportunities 

provided by these things, and other resources belonging to~ managed by, held in trust by, 

appertaining to, or otherwise controlled by the State ofMissouri. 

1.2 ''Natural Resource Damages" shall mean damages for injury to, destruction 

of, or loss of natural resources, including the reasonable costs of assessing such injury, 

destruction, or loss, and the loss of recreational opportunities or use of these resources. 

1.3 "Compensatory Damages" shall mean those damages compensating the State 

for the Joss of its property, including, but not limited to, the loss of structures, improvements to 

real property, recreational buildings, historic sites or combinations of hotel, inn, lodge, tourist . 

cabins, dining rooms, recreational facilities and real property, resulting from the Occurrence. 

1.4 "Past Response Costs" and "Future Response Costs" shall mean all costs, 

including, but not limited to, direct and indirect costs, that the StElle has incurred or will incur in 

reviewing or developing plans, reports, and other items pursuant to this Consent Judgment, 

verifYing work performed pursuant to this Consent Judgment, or otherwise implementing, 

·overseeing, or enforcing this Consent Judgment, including, but not limited to, payroll costs, 

contractor costs, travel costs, and laboratory costs. 

2. Rebuild. Subject to authorization byFERC, AmerenUE shall replace the failed 

Upper Reservoir Dike with a new Upper Reservoir Dam, according to all requirements of 

construction and licensing of all Federal and State regulatory agencies with jurisdiction over the 

rebuild. In order to facilitate the rebuilding of the Upper Reservoir Dam, the State agrees to 

timely process and issue all necessary or required permits in a manner consistent with prevailing 

Jaw and to fully cooperate. with AmerenUE during the rebuild process. 
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3. Ratepayer Protection. AmerenUE aclmowledges that it will not attempt to recover· 

from ratepayers in any rate increase any in-kind or monetary payments to the State Parties 

required by this Consent Judgment or construction costs incurred in .the reconstruction of the 

Upper Reservoir Dam (expressly excluding, however, "allowed costs," which shall mean only 

enhancements, costs incurred due to circumstances or conditions that are currently not . . 

reasonably foreseeable and costs that would have been incurred absent the Occurrence as 

allowed by law), and further acknowledges the audit powers of the Missouri Public Service 

Commission to ensure that no such recovery is pursued. In the event that Ameren intends to seek 

recovery for allowed costs, it shall notify the State Parties in writing at least seven (7) business 

days in ad~ance of its initial applications for the recovery of these costs. If AmerenUE fails to 

provide the required notice, it shall forfeit whatever legal right it has to seek such recovery. 

4. Natnral Resource Damages. AmerenUE shall be responsible to the State for Natural 

Resource Damages in the amount of eighty-four million one· hundred and fifty-six thousand 

dollars ($84,156,000) which, in addition to the other in-kind and monetary payments and 

remediation set out in this Part I of the Consent Judgment, shall be in satisfaction of any and all 

actual and compensatory damages arising out of the Occurrence. These Natural Resource 

Damages include, without limitation, all damages for aquatic, biological, and terrestrial 

resources, water and air quality, lost use, and any other ecological or recreational damages of any 

nature incurred or that will be incurred as a result of the Occurrence. The Parties agree that 

AmerenUE shall satisfy its responsibility to the State for these Nal\lfal Resource Damages by the 

in-kind and monetary payments set forth below in subparagraphs I.4(A) - (F): 

A. AmerenUE shall pay (i) eleven million eight hundred seventy-five 

thousand dollars ($11,875,000) to the "State of Missouri (Parks Earnings Fund)," within thirty 

4 

--- ----··-··--····- ___ ! .. ·------ ------------·-·---------------····-- -- -----------····-··-·· - - ---~-------------~--



r ;, 

(30) business days of the entry oft)ris Consent Judgment; (ii) four million two hundred and 

eighty-one thousand dollars ($4,281,000) to the "State of MissoUri (Natural Resources Protection 

Fund Damages Subaccount)," within thirty (30) business days of the entry of this Consent 

Judgment; and (iii) six million dollars ($6,000,000) to the "State of Missouri (Conservation 

Commission Fund)" within thirty (30) business days of entry of this Consent Judgment All such 

· sums shall be paid ·by electronic funds transfer as directed by the Parties. 

B. AmerenUE shall pay two million dollars ($2,000,000) for natural resource 

monitoring pursuant to paragraph 1.8 of this Consent Judgment. 

C. AmerenUE shall pay seven million dollars ($7,000,000) for the Tourisni 

and Economic Development Trust Fund account pursuant to paragraph I.ll of this Consent 

Judgment 

D. AmerenUE shall be credited thirty-three million dollars ($33,000,000) of 

Natural Resource Damages by (a) executing a right of :first refusal for certain lands in Reynolds 

County, Missouri, owned by AmerenUE and known as "Church Mountain," pursuant to 

paragraph L 13 of this Consent Judgment; and (b) causing to be executed, by its affiliate Missouri 

Central Railroad, the perpetual Trail Use License Agreement attached as Appendix E for an 

approximately 46-mile section of railway right-of-way between Windsor and Pleasant Hill, 

Missouri pursuant to paragraph 1.12 ofthis Consent Judgment, the recreational value of which is 

deemed to be fifteen million dollars ($15,000,000); and (c) contributing eighteen million dollars 

($18,000,000) to be used by MDNR for construction of this trail extension. 

E. AmerenUE shall pay the amount of two million dollars ($2,000,000) as a 

contri~ution to the State of Missouri Reynolds County School Fuud and three million dollars 
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($3,000,000) to the Reynolds County Educational Enrichment Fund pursuant to paragraph I.l5 

of this Consent Judgment 

F. AmerenUE shall be credited fifteen million dollars ($15,000,000) of 

. Natural Resource Damages for construction of structures and facilities that did not exist at the 

time of the Occurrence as set out in paragraph I.7(D) 'of this Consent Judgment 

5. Compensatory Damages. Within thirty (30) business days of entry of this Consent 

Judgment, AmerenUE shall pay two million dollars ($2,000,000) as compensatory damages for 

lost park revenues and lost timber to be made payable to "State of Missouri (Parks Earning 

Fund)." 

6. Response Costs. The States Parties acknowledge that all Response Costs have been 

invoiced by the State Parties, wbich total approximately two million dollars ($2,000,000), and 

have been paid in full by AmerenUE. For all emergency response costs incurred on behalf of the 

Environmental Emergency Response Unit, AmerenUE will purchase, at a cost to AmerenUE 

which does not exceed one million one hundred and ninety-four thousand dollars ($1,194,000) 

total, and donate to MDNR six environmental emergency response vehicles constructed at 

Precision Equipment in Camdenton, Missouri, which meet MDNR's specifications for such 

vehicles. 

7. Remediation. This Court hereby orders that AmerenUE shall perform all clean-up, 

remediation and restoration work called for in this Consent Judgment as follows: 

A. (i) The State Parties agree that AmerenUE has completed, and the State 

Parties accept as complete, the clean-up, remediation and restoration work set out in Appendix 

A, wbich as of October 31, 2007 has a fair and reasonable value of fifty-one million dollars 

($51 ,000,000). 
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(ii) AmerenUE shall perfonn the clean-up, restoration and remediation tasks 

set out in Appendix B, but in no event shall it be required to expend more than fifty-two million 

dollars ($52,000,000), in addition to the fifty-one million dollars ($51,000,000) incurred as of . . . 

October 31,2007, to complete these tasks. AmerenUE and MDNR agree to develop a . 

· · collaborative process to manage the restoration and remediation tasks to ensure that these tasks 

are performed in a cost -effective manner consisteut with the quality levels agreeable to 'MDNR. 

To this end, AmerenUE may issue requests for proposals from contractors for specific tasks, and 

in consultation with MDNR, accept bids to complete those tasks. MDNR may also serve as 

contractor for certain tasks at MDNR's discretion. 

(.iii) No later than the eleventh business day of each month, AmerenUE shall 

provide to MDNR invoices with descriptions of design and construction activi,ties for the prior 

month. AmerenUE and MDNR shall meet monthly to discuss current design and construction 

. activities including estimated ex!ienses and activities for the following month, progress on the 

tasks identified in Appendix B, and funds remaining in relation to the fifty-two million dollars 

($52,000,000) available as of October 31, 2007. 

(iv) Upon the completion of all work on Appendix A and Appendix B, or the 

expenditore of one-hundred three million dollars ($1 03,000,000), whichever comes.first, 

AmerenUE shall submit a final acco~ting statement to the State Parties. 

B. If, in addition to the fifty-one millinn dollars ($51,000,000) incurred as of October 

31, 2007, AmerenUE is ultimately required to expend less than forty-six million dollars 

($46,000,000) to complete the tasks in Appendix B, then AmerenUE shall pay to the State of 

Missouri (Parks Earnings Fund) the difference between forty-six million dollars ($46,000,000) 

and the amount actually expended since October 31, 2007 to complete these tasks. 
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C. Upon completion of each task identified in Appendix B, the designated 

representative of the State shall execute a Final Acceptance Certificate in the form set out in 
' 

Appendix C accepting that work on behalf of the State Parties and acknowledging completion of 

the task. For this purpose the State shall be responsible for designating a representative for each 

task identified in Appendix B .. 

D. The State Parties acknowledge that atleast fifteen million dollars ($15,000,000) 

of the amounts expended by AmerenUE for the clean-up, remediation and restoration are for 

construction of structures and facilities that did not exist at the time of the Occurrence and 

constitute additional compensation for Natural Resource Damages described in paragraph 1.4 of 

this Consent Judgment 

8. Monitoring Payments. Within thirty (30) business days ofthe entry of this Consent 

Judgment, AmerenUE shall pay two million dollars ($2,000,000) into the "State of Missouri 

(Natural Resources Proteetion Fund Damages Subaccount)" to be used by MDNR and MCC for 

aquatic; terrestrial, and biological stndies of the impacted area and ongoing maintenance and 

monitoring. 

9. Water Management. AmerenUE shall file its application for relicensing the Taurn 

Sank facility with FERC no later than June 30, 2008. During the relicensing process, AmerenUE 

s~all use good faith efforts, in cooperation with MCC, to develop a water management plan 

acceptable to both parties. AmerenUE's obligations under this provision shall not be governed 

by Seetion I.3 of this Consent Judgment. 

10. · Tax Base Support. Ameren UE shall pay annual local property taxes (or payments 

in lieu of taxes) to Reynolds County according to assessed valuation set by taxing authorities in 

accordance with State law. Regardless of the assessed valuation, AmerenUE shall pay to 
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Reynolds CoWJty a minimum of six hundred thousand dollars ($600,000) per year i!l2007, 2008, 

2009 and 2010. If the local property taxes based on an assessed valuation in any one of these 

years is greater than $600,000, AmerenUE will be obligated to pay this higher amount. 

11. Taum Sank .Tourism and Economic Development Non-Profit Entity. In order to 

compensate the State for the lost tax revenues, damages to the tourist base and disruption to the . 

general Tanm Sauk area, AmerenUE shall help establish and fund a Taum Sauk Tourism and 

Economic Development Non-Profit Entity as follows: 

A. AmerenUE shall fund the formation of a Tatim Sauk Tourism and Economic 

Development Non-Profit Entity for the purpose of promoting tourism and economic 

development in the area affected by the Occurrence. In connection with the formation of the 

non-profit entity, the Attorney General shall draft the Articles of Incorporation and By-Laws iJl 

accordance wilh Missouri lllw and the non-profit entity shall ])e established by an incorporator 

selected by the Attorney General. The non-profit entity shall consider funding in whole or in 

part the construction of the wastewater treatment system of Lesterville. 

B. AmerenUE shall fund the entity with a payment of seven million dollars ($7,000,000) 

at the direction of the Attorney General, within thirty (30) ·business days after entry of this 

Consent Judgment, but not befo:re January 2, 2008. 

C. The entity shall be governed by a Board appointed by the Attorney General, subject to 

the approval of the Court. 

D. AmerenUE shall have no involvement in the selection of the Board members or the 

selection of projects for funding by the entity. 

12. Rock Island Line Right-of-Way. As further compensatory mitigation for recreation 

losses to the State and its people, no later than thlrty (30) business days after entry of this 
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Consent Judgment, AmerenUE shall cause its affiliate, Missouri Central Railroad, to execute the 

Trail Use License Agreement attached hereto as Appendix E to allow MDNR nonexclusive use 

of a portion of the Rock Island railway corridor between Windsor and Pleasant Hill, Missouri. 

This license shall include the rights to construct, operate and maintain in perpetuity a trail for 

pedestrian, bicycle and equestrian use within the licensed premises. The right-of-way will make 

a "co-located" or "rail with trail" project connecting the KATY Trail State Park with the Kansas 

City region possible. AmerenUE shall also contribute the sum of eighteen million dollars 

($18,000,000) to be deposited in the State of Missouri Parks Earnings Fund to be used by MDNR 

exclusively for the construction of this trail extension with the following exception: if after three 

· (3) years from the date this Consent Judgment is entered, the $18,000,000 or any part thereof is 

not obligated to the completion of an MDNR approved conceptual development plan for the trail 

to connect Pleasant Hill, Missouri to Katy Trail State Park, any remaining such unobligated 

funds may be expended by MDNR for any park purpose consistent with law. AmerenUE agrees 

to provide MDNR access to all real estate records pertaining to the railroad right -of-way over 

which the trail will run, including all deeds, leases and crossing licenses in the possession of 

AmerenUE and its parent, subsidiary, or affiliated companies, including Missouri Central 

Railroad. 

13. Church Mountain. As further compensatory mitigation for recreation.losses to the 

State and its people, AmerenUE hereby grants to MDNR for a period of twenty (20) years the 

exclusive right of first refusal to pmchase all or any portion of Church Motmtain Property 

described in Appendix D hereto (hereinafter all or any portion of this property is referred to as 

"Church Mountain Property'') upon the fullowing terms and conditions: 
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A. If any time during the tenn of the exclusive right of first l.'llfusal Ameren UE 

receives a bona fide fll'lD. offer from a prospective purchaser unrelated to AmerenUE for the 

purchase of Church Mountain Property that AmerenUE is willing to accept, AmerenUE shall so 

notifY both MDNR and MCC in writing and attach a copy of the written offer. Upon receipt of 

such written notification, MDNR shall have forty-five (45) days to exercise its right of first 

refusal by written notification to AmerenUE agreeing to purchase the subject property under the 

same or substantially similar terms and conditions as the written offer. Thereupon, MDNR and 

' AmerenUE shall enter into a purchaSe contract, and the closing of such contract shall be 

contingent upon MDNR' s inspection of the property and the title and its determination of the . 

title's marketability. 

B. MDNR shall have one hundred and eighty (180) days from the date of 

exercising the option to obtain sufficient financing for the purchase, which may require a 

legislative appropriatiol!- IfMDNR is unable to obtain sufficient financing within this 

timeframe, then the right of first refusal shall lapse, without penalty, and AmerenUE will be free 

to sell or otherwise dispose of the property. 

C. If only a portion of the property is offered to MDNR, this right of first refusal · 

shall remain in effect over the remainder of the property. 

·D .. If AmerenUE reCeives an offer to purchase any parcel of property thst 

includes Church Mountain Property as well as other property, the purchase price at which 

MDNR' s first right of refusal may be exercised shall be determined on a pro rata basis based 

upon the acreage and improvements that are Church Mountain Property relative to the acreage 

and improvements of all of the property that are the subject of the offer to purchase. If the offer 

to purchase provides for any exchange of properties intended to qualify as a like-kind exchange 
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under Section 1031 ofi:he Internal Revenue CT:ode, MDNR may agree to pay cash in the amount 

of the fair market value of the property being offered in exchange for the Church Mountain 

Property. 

E. This right of :first refusal is being granted separately from and in addition to 

that Lease Agreement dated June 25, 1990 between AmerenUE and MDNR, which grants public 

access to theproperty. 

F. During the period of the exclusive right of first refusal, AmerenUE shall 

. permit logging only in accordance with a forestry plan approved by MCC. MCC shall have the 

right of reasonable access to the property for the purpose of inspection to ensure that this 

provision is being complied with. Such inspections shall be done only after AmerenUE has been 

notified in advance. With this exception as to logging, AmerenUE shall have the right to 

develop, improve, undertake mining or mineral exploration upon, or otherwise utilize the Church 

Mountain Property, or transfer such property to any affiliated entity, without triggering the 

exclusive right of first refusal. 

G. Any notice required by this right of :first refusal shall be effective if mailed by 

certified mail, return receipt requested, to the parties at the addresses specified in parigraph IV .1 

of this Consent Judgment. 

H. This exclusive right of first refusal shall inure to the benefit of and be binding 

· upon AmerenUE, MDNR and MCC and their respective successors and assigns. AmerenUE 

hereby consents to MDNR assigning its exclusive right of first refusal to MCC at any time 

during the period of the exclusive right of :first refusaL 

14. Permits. AmerenUE hereby acknowledges that this Consent Judgment does not 

absolve it of any responsibility to apply for permits as the State or the United States would 
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generally require for environmental remediation, property restoration, and mitigation activities 

such as those this C.ourt is ordering AmerenUE to complete in response to the collapse of the 

Taum Sauk reservoir. · The State Parties acknowledge that it is not their intent to use any 

discretionary authority they have as permitting authorities to substantively change the obligations 

regarding environmental remediation, property restoration, and mitigation activities imposed on 

AmerenUE by this Consent Judgment. 

15. Contribution to Reynolds County School Fund. The Parties further agree 

AmerenUE shall cause two million dollars ($2,000,000) to be paid to the "State of Missouri 

Reynolds County School Fund," and i:bree million dollars ($3,000,000) to be paid to the 

Reynolds County Educational Enrichment Fund, by electronic funds transfer as directed by the 

State Parties within thirty (30) business days of entry of this Consent Judgment. With regard to 

the latter, AmerenUE shall fund the formation of a Reynolds County EducatioDJLl Enrichment 

Fund Non-Profit Entity. In connection with the formation of the non-profit entity, the State 

Parties shall draft the Articles of Incorporation and By-Laws in accordance with Missouri law. 

AmerenUE shali fund the entity at the direction of the Attorney General with a payment of three: 

million dollars ($3,000,000) on or after January 2, 2008, subject to the prior entry of this Consent 

Judgment. The entity shall be governed by a Board appointed by the State P~es, subject to the 

approval of the Court. AmerenUE shall have no involvement in the selection of the Board 

members or the selection of projects for funding by the entity. 

n. Additional Terms and Conditions 

1. Nothing in this Consent Judgment shall be construed to mocHfy or negate the 

decision(s) rendered by the Missouri Public Service Commission on May 22, 2007 in Case No. 

ER-2007-0002, or any stipulation among the parties to Case No. ER-2007-0002 and filed therein, 
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or any action by the Missouri Public Service Comnrission in Case No. ER-2008-0015 or Case 

No. ES-2007-0474. 

2. This Consent Judgment constitutes the entire understanding between the Parties and 

cannot be modified except as provided in paragraph IV.3. No waiver of this Consent Judgment 

or of any of its promises, obligations, terms, or conditions shall be valid unless it is written and 

signed by the Party against whom the waiver is to be enforced. 

3. This Consent Judgment shall inure to the benefit of and be binding on the Parties, their 

agencies, directors, officers, shilreholders, agents, employees, attorneys, predecessors, 

successors, affiliates, assigns, executors, administrators, heirs, legatees, devisees, and 

representatives. 

· 4 .. In entering into this Consent Judgment, no Party has relied on any representations or 

warranties of any other Party, other than the representations and warranties expressly set forth in 

this Consent Judgment. The State parties have made no representations as to the proper tax 

treatment of any particular expenditure required under the Consent Judgment. 

5. If any part or any provision of this Consent Judgment shall be finally determined to be 

invalid or unenforceable under applicable law by the Court or other tribunal of competent 

jurisdiction, that part or provision shall be ineffective ouly to the extent of such invalidity or 

unenforceability, without in any way affecting the remaining parts or provisions of this Consent 

Judgment. 

6. Each of the Parties recognizes that the facts and Jaw relied upon in entering into this 

Consent Judgment may change, has taken that risk into account in deciding to enter into this 

Consent Judgment, and intends this Consent Judgment to be a final resolution of the claims, 

demands, actions, causes of action, suits, damages and losses released in the Consent Judgment. 
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7. Each of the Parties has concluded that the promises, obligations, terms, and conditions · 

of this Consent Judgment are fair and reasonable. 

8. Compliance with this Consent Judgment may be pleaded as a full and complete 

defense to, and may be used as a basis for inj\illction against, any claim, demand, action, cause of 

· action, or other proceeding seeking relief inconsistent with the terms of this Consent Judgment. 

9. This Consent Judgment shall be governed by and construed in accordance with the 

laws of the State of Missouri, even if a different state's laws would apply under applicable 

conflict-of-law rules. 

I 0. This Consent Judgment may be executed in any number of counterparts, each of 

which shall be deemed to be an original, all of which together shall be deemed one and the same 

instrument. 

ll. Each of the Parties agrees to execute any additional documents that may be necessary 

to effectuate the tenus of this Consent Judgment. 

12. Each person signing this Consent Judgment on behalf of a Party represents and 

warrants that he or she is authorized to execute this Consent Judgment oti. behalf of silch Party 

and to bind such Party to all promises, obligations, t~, and conditions in the Consent . 

Judgment. 

13. This Consent Judgment is not intended and shall not be deemed to create any right in · 

favor of any person or entity who is not a party hereto. 

14. For the portion of the Proffitt Mountain scour channel that is on AmerenUE owned 

property, AmerenUE will not disturb the scour channel except for stabilization efforts agreed to 

by the parties, and AmerenUE will grant MDNR an easement in the form attached hereto as 

Appendix F for public access to that portion of the scour channel for a period of 25 years. 

15 

'· 

l 
I 

I 
I 

. ·----.. ·-·------------·------------.. -------··------·--· 



15. AmerenUE will develop, pay for and impleJ?lent, an appropriate warning system and 

evacuation plan as agreed upon by the Parties to adequately protect the safety of those below the 

Upper Reservoir in the event of an unscheduled release. The State Parties agree to cooperate 

with the implementation of such plan. 

ID. Release 

1. The State, the State Parties, and each of their officers, departments, agencies and 

commissions, hereby release AmerenUE, its parent holding company, directors, officers, 

shareholders, agents, employees, attorneys, predecessors, successors, affiliates, assigns, and 

representatives from any and all claims, demands, actions, causes of action, suits, damages, 

losses, claims for declaratory or injunctive relief, monetary restitution or damages, including 

punitive damages, and any and all claims for penalties, whether known or uoknown, matured or 

unmatured, liquidated or uuliquidated, at law or in equity, arising out of or relating in any way to 

the Occurrence, including but not limited to claims that were or could have been brought as part 

of the State's Lawsuit, provided that nothing in this Consent Judgment shall be construed to 

resolve, release, compromise 0r prejudice in any way (i) any claims of any individuals or claims 

of or related to other third parties arising out of or related to the Occurrence giving rise to the 

Lawsuit, (ii) any arguments, claims or prayers for relief that the State may make relating to any 

·Federal Energy Regulatory Commission (FERC) licensing one-licensing petitions involving 

AmerenUE operations, or (iii) any licensing or other regulatory approvl'!ls, permissions or 

reviews necessitated by or relating to any obligations undertaken as part of this Consent 

Judgment, except as provided in paragraph I.14. 

2. AmerenUE, its parent holding company, predecessors, successors, affiliates, 

assigns and representatives hereby release the State Parties, and each of them, including their 
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officers, depar!J:hents, agencies, commissions, employees, directors, attorneys, predecessors, 

successors, assigns and representatives from any and all claims, demands, actions, causes of 

action, suits, damages, losses, claims for declaratory or injunctive relief; monetary restitution or . 

damages, including punitive damages, and any and all claims for penalties, whether known or 

unknown, matured or unmatured, liquidated or unliquidated, at law or in equity, arising out of or 

relating in any way to the Occurrence. 

3. With respect to the work yet to be performed as set out in Appendix B, up~n 

execution of an Acknowledgement of Completion for a task as provided fcir in paragraph I. 7(B) 

of this Agreement, the State Parties acknowledge that the release in paragraph ID.l of this 

Agreement sliall include any and all claims the State Parties might have related to that task anci 

that AmerenUE has no further responsibility for that task under this Consent Judgment. 

IV. Implementation of Consent Judgment 

1. Notice. Any notice required by this Consent Judgment shall be in writing. Notice 

· shall be deliverecl by hand, certified mail, facsimile, or other reliable method subject to 

confirmation. Notice shall be deemed effective upon the delivery of such notice to the 

representatives of the Parties ss set forth below: 

. For the Missouri Department ofNatural Resources: 
Office of the Director 

. P.O. Box 176 
Jefferson City, MO 65102-0176 

For the Missouri Department of Conservation: 
Office of the Director 
2901 W. Trwnan Blvd. 
P.O. Box 180 
Je:ffersonCity,MO 65102-0180 
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For the Attorney General of the State of Missouri: 
Attorney General 
Supreme Court Building 
P.O.Box899 
Jefferson City, MO 65102 

For ArnerenUE: 
General Counsel 
One Arneren Plaza 
P.O .. Box 66149, MC 1300 
St. Louis, MO 63166-6149 

2. Dispute Resolution. Both the State Parties and Arneren UE shall take all 

measures to insure the completion of the work required by this Consent Judgment in a timely 

manner. The Parties acknowledge and agree that it is important to complete the work set out in 

Appendix B as soon as practicable, and to that end they will cooperate to resolve promptly and 

fairly any disagreements on the scope, execution, completion, or cost of the work. The parties 

also agree that if despite their best efforts a dispute cannot be resolved, a mechauism should be in 

place to resolve expeditiously and finally any such dispute so that it does not impede completion 

of the work required by the Consent Judgment. Accordingly, the Parties further _agree: 

A. Within thirty (30) days of entry of this Consent Judgment, and subject to Court 
approval, ArnerenUE agrees to retain at its sole expense an individual satisfactory 
to the State Parties and to Arneren UE to serve as a Special Master to the Court 
for the purpose of aiding the parties and the Court in resolving any disputes 
arising between the Parties with respect to the scope, execution, completion, or 
cost of the work set out in Appendix B. 

B. If a dispute arises the Parties shall in good faith attempt to_ resolve the matter 
without the involvement of the Special Master. If it cannot be promptly resolved 
in this fashion, either AmerenUE or the State Party(ies) may give notice of the 
dispute in writing to the Special Master with copies to the other Party(ies ). The 
term "dispute" does not include ·any matter which is properly contested in any 
administrative process provided by state law such as a permit appeal. Nothing 
herein shall be construed as impairing, negating, oveniding or diminishing 
MDNR's authority under the Missouri Clean Water Law, Chapter 644 R.S.Mo., 
or any other applicable law or regulation. 
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C. Within twenty (20) days of notice of the dispute, the Special Master will meet 
with the Parties in an attempt to facilitate a voluntary resolution. If the Parties .. 
CllllllOt reach agreement with the assistance of the Special Master within twenty 
(20) days of the notice, the Special Master shall within thirty (30) days of 
receiving the notice advise the Court of the dispute and file with the Court a 
recommendation for its resolution 

D. The Court has jutisdiction to modify or supplement these procedures as 
circumstances may warrant. 

3. Modification of Consent Judgment. This Consent Judgment may only be modified 

upon unanimous, written consent of the Parties and approval of the Court. 

4. Limitations. This Consent Judgment establishes no principle or precedent with 

regard to any issue addressed in this Consent Judgment or with regaxd to any Paxty' s 

participation in any other pending or future proceeding. Further, no Paxty to this Consent 

Judgment shall be deemed to have approved, accepted, or agreed to, or otherwise consented to 

any operation, management, valuation, or other principle underlying any of the matters covered . 

by this Consent Judgment, except as expressly provided in this Consent Judgment. By entering 

into this Consent Judgment, no Paxty shall be deemed to have made any admission or waived any 

contention of fact or law in any FERC proceeding relating to the License or New License. This 

Consent Judgment shall not be offered in evidence or cited as precedent by any Paxty to this 

Consent Judgment in any judicia! litigation, arbitration, or other adjudicative proceeding,. except 

in a proceeding to establish the existence of or to enforce or implement this Consent Judgment. 

5. Successors and Assigns. This Consent Judgment shall apply to, and be binding on, 

the Parties and their successors and assigns, including license transferees under Section 8 of the 

FPA, 16 U.S.C. § 801. Upon Notice of such succession, assignment, or transfer, the initial PartY 

shall no longer be a Party to this Consent Judgment. 
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6. Compliance. With respect to the paragraphs of this Consent Judgment that set forth 

the undertakings and obligations of the Parties, any Party to this Consent Judgment may, after 

attempting but failing to obtain another Party's compliance through theDispute Resolution 

procedure of this Consent Judgment, seek to enforce that Party's compliance with the Consent 

Judgment in this Court .. 

7. Failure to perform Due to Force Majeure Event. No Party ·shall be liable for breach 

of this Consent Judgment as a result of a failure to perform or delay in performance of any 

obligation under this Consent Judgment so long as the cause for said failure or delay was outside 

the control of the Party and the Party could not avoid the failure or delay by the exercise of due 

care. The Party whose performance is affected by a force majeure event shall provide notice 

within seven days of actual knowledge of the event that such affected Paity contends constitutes 

force mqjeure. Such notice shall: (A) identify the event causing the delay or airticipated delay; 

(B) estimate the anticipated length of delay; (C) state the measures taken or to be taken to 

minimize the delay and any harm to the Parties; and (D) estimate the timetable for 

implementa~on of the measures. The affected Party shall make all reasonable efforts to 

promptly resume performance of this Consent Judgment; and when able to resume performance 

of its obligations, give further notice to that effect.· Any disputes among the Parties imder this 

paragraph shall be subject to the Dispute Resolution procedure set forth in paragraphiV.2 of this 

Consen1 Judgment. 

8. Concluded Investigation. The State represents that it has conducted a thorough 

investigation of the facts and circumstances surrounding the Occurrence and represents that no 

State criminal prosecution shall be initiated or maintained against AmerenUE or its parent 

holding company or any of their current or former directors, officers or employees related in any 
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way to events that may have contributed to the Occurrence. In executing this Consent Judgment, 

the State hei:eby acknowledges thatAm.erenUE has entered into this Consent Judgment in 

reliance on this representation. · 

9. Governing Law. This Consent Judgment shall be governed, construed, and enforced 

under the laws of the State of Missouri. All activities undertaken pursuant to this Consent 

Judgment shall be in compliance With all applicable law. 

10. Reference to Statutes or Regulations. Any reference in this Consent Judgment to 

any statute or regulation shall be deemed to be a reference to such statute or regulation in 

eldstence as oftbe date oftbe entry of this Consent Judgment 

11. Paragraph Titles for Convenience Only. The titles oftbe paragraphs of the 

Consent Judgment are used only for convenience of reference and organization, and shall not be · 

used to modify any ofthe provisions of this Consent Judgment. 

12. Lodging and Opportunity for Public Review; This Consent Judgment shall be 

lodged witb tbe Court for a period of not less than thirty (30) days and no more than forty-five 

(45) days prior to entry. If for any reason, the Court shonld decline to approve this Consent 

. Judgment in the form presented, it is voidable at the sole discretion of any Party, and the terms of 

tbe Consent Judgment may not be used as evidence in any litigation between the Parties. 

V. Termination ofConsentJudgment 

Upon presentation to the Court of satisfactory evidence that Am.erenUE has completed its 

perfo!1llllllce obligations and made the payments reqnired by this Consent Judgment, this Court 

shall terminate the Consent Judgment and tbe Parties shall have no further obligations 

thereunder. 
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SO AGREED: 

Union Electric Co. d/b/a AmerenUE 

By: 
STEVE=N-=-=-R-:S:::::-UL==-L:::IV-:-ANc:-::-------'-

Genera!CotuJsel 

STATE OF MISSOURI 

JEREMIAHW. (JAY) NIXON 
Attorney General 

.,~-~ WILLJ.BRY 
REX M. BURLISO 
Assistant Attorneys General 

Date: _· ______ _ 

Date: _·_I I+; _7 .. :---1--;/_~ 1_ .. -
'-f: ~~ f-'lh. 

MISSOURI DEPARTMENT OF NATURAL RESOURCES, on behalf of itself, as Trustee of 
the Naruial Resources of the State and on behalf of the Missouri Clean Water Commission 

By: 
DOYL~E~C~ffiL~D~ER~S~--------

Director 

MISSOURI CONSERVATION CO:MMISSION 

By:· 
JOHN HOSKINS 
Director 
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SO AGREED: 

U~o<~,7_11-ectric ~,o.:d/):5/~~crenOE 
~y: t~t-\.Sz -3/.J-.±------
sTEVEN R. ·SULLIVAN . 

. General Counsel 

STATE OF MISSOURI 

JEREMWIW. (JAY) NIXON 
Attorney (':reneral 

By: 
vnL~Ll~AM77J~.7B=RY~AN~----~----

R£X M. BURLISON 
Assistant Attorneys General 

Date: 11/ 'i-. -z /o 7 
. I 

Date: 

MISSOURI DEPARTMENT OF NATURAL RESOURCES, o_nbehalfofitself,.as Trustee of 
the Natural Resources ofthe State and onbehalf of the Missoun Clean Water Commission 

By: ·:-:::c====-­DOYLECIDLDERS 
Director 

MISSOURI CONSERVATION COMMISSION 

By: 
JOHN HOSKINS 
Director 

···------·---~------. 
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SO AGREED: 

Union Electric-Co. d/b/a AmerenUE 

By: 
STEVEN~7~~S~UL~LN~AN~-----------

General Counsel 

STATE OF MISSOURI 

JEREMIAH W. (JAY) NIXON 
Attorney General 

By: 
vnLL~~~7J~.=BR~Y~AN~----~-------

REX M. BURLISON 
Assistant Attorneys General 

Date: ----------

Date: ------------

MISSOURI DEPARTMENT OF NATURAL RESOURCES, on behalf of itself, as Trustee of 
the Natoral Resources of the State and on behalf of the Missouri Clean Water Commission 

Br.~~~~~------------­
DOYLE CIDLDERS 
Director 

MISSOURI CONSERVATION COMMISSION 

By: . dd,at) AI h~ 
m~s _-
Dire 
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SO AGREED: 

Union Electric Co. dlblaAmerenUE 

By: 
STEV~EN~~--SUQJV~~AN------------

Gerteral COllllllel 

STATE OF MISSOURI 

JEREMIAH W. (JAY) NIXON" 
Attorney General 

. By; ,--------,--------
WILLIAMJ.BRYAN 
REXM. BURLISON 
Assistant AttOIIleyB General 

Date: ------

Dm~--------------

MISSOURI DEPARTMENT OF NATURAL RESOURCES, on behalf of itself. as Trustee of 
th.& Nlttuial Resources of1he State and on behalf of the Missouri C!Cllll Water ColDJllission 

. By: .lJJ4.c~.;l1w~: 
. DOYLE CillLDERS 

Director 

MISSOURI CONSERVATION COMMISSION . . 

By: 
JOHN B:OSXINS 
Direotor 
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' ' ' 

IT IS SO ORDERED, ADJUDGED AND DECREED: 

REYNOLDS COUNTY CIRCUIT COURT 

By:~~--~~~------------­
The Honorable William Camm Seay 
Judge, Circuit Court for 
Reynolds County, Missouri 
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APPENDIX A 

Work Caropleted in Restoring Johnson's Shut-Ins and East Fork of the Black River In 
Accordance With Referenced Work Plans Approved by DNR and M Directed by the On­

Site CoOrdinator. 

a) Removed all visible man-made ma1erials that presented a potential hazard to 
employees, workers and the pnblic immediately after the event, including tmks; 
transformers and large man~made materials, located from the w al.ker property to 
the park office/store. 

b) Restored electrical service to park offices, store and ranger statioU: 

c) Cleared damage to and restored Johnson's Cemetery. 

d) Recovered as much of Toops' personal household items as practical. Cleaned 
Toops' home foundation area, filled foundation and fenced off area. 

e) Cleared all uprooted and displaced trees aod woody debris from Johnson's Shut­
ins Park and the East Fork of the Black River, ftom above the Highway N bridge 
and theW al.ker property to the bin wall. All materials were either bumed in 
accordance with open burning permits issued by DNR or chipped and mulched 
and recycled for use at St Joe State Park, on other nearby lands at the request of 
the landowner, or hauled offsite for commercial use. · 

i) Removed all displaced sediments and soils ftorn above the Highway N bridge and 
throughout the park except those currently being removed in the region of the 
alluvial :fun and boulder field, and except those materials specifically requested 
not to removed by DNR personnel. The latter sediments and soils will nqt be 
required to be moved in ihe future. 

g) Cleared all loose materials and woody debris ftorn the fen area by hand or 
vacuum 1ruck. All work is completed in the fen area except for ongoing 
monitnring activities. 

h) Cleared all woody debris and man-made materials from the sco1n:; from above the 
DNRproperty line to are!IS beloW the East Fork of the Black River. This includes 
all known rebar, liner mate.rlals and large distinguishable concrete. 

. i) Cleared all known man-mede materials resulting ftom or damaged by the event 
ftom the area above the Highway N bridge, the Cope Hollow branch, the Walker 
property and park property along Highway N to the. bin wall. This includes rebar, 
liner materials, materials from the W alke:r properties, and materials ftom 
strnctures within the par'k which were damaged. Some items left as 2006 park 
opening interpretive features. · 
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j) Cleaned and repaired damage to :park structures, including but not limited to: the 
gstehouse (visitor contact station); rail fencing for cemetery and picnic areas near 
main parking lot; park office and store building, resll'Ooms, change house, steps, 
patio and the other adjacent facilities; existing roads, parking Jots, boardwalk 
path, pit toilet and 'the boardwalk Thls includes new pavemeut and painting for 
the main parking lot, the boardwalk path and portions of the existing road 
structure. 

k) Installed new guard shack at the park entrance. 

1) Installed new low-water crossing in campgrounds area. 

. m) Completed remediation cf the sewage lagoon areas. Hauled off waste water and 
materia1s, dried out and fenced off lagoons. Completed removal and offsite 
disposal of sanitary lagoon liners, and regraded the area, and seeded and strawed 
to stabilize soils. · 

n) Established interim potable water and wastewater system for parlc facilities. 

o) Erected fencing, installed picnic tables and signage for park opening in 2006. 

p) Hydro-seeded and p!lll!l:ed vegetation and established erosion control measures in 
the scour and paik, from above the park bounchu::ies in the scour to below the 
south fen just above the shut-ins area. 

q) Dtailled andn:moved sedimeuts from fue Lower Reservoir. The removed 
materials were deposited primarlly on the Crocker property, but some minor 
amounts were deposited on "Site A", Fish were ·recovered and relocated to the 
lower Bast Fork of the Black River, sent to the World BiJ:d Sanctuaiy for 
feedstock, or dispersed in SUIIounding hillsides in accordmice with Missouri 
Department of Conservation guidance. Reservoir Vl>lS refilled. 

r) Drained scour hole andre-engineered and Constructed a meanderlng 4200 foot 
long section of the East Fork of the Black River through the parlc from a pobitjust 
south of the Highway 'N bridge to just north of the paved path to the boardwalk. 
Banks were stabilized with vegetation plantings, soil packed in a biodegriulable 
fab,ric (made of coconut :fiber) and tree root "Wads. Stream includes Newbeny 
riffles and J-hooks for :fiow and bank stabilization. 

s) Completed phase I archeology studies for the JSI park area, Goggins campground, 
and areas around the lower reservoir wbere ground was/cauld be disturbed .. 

t) Removed remafuing damaged items from 2006 park opening interpretive 
materials. 

u) Completed plal:rting in Iiparian zone 
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v) Completed work to repair and provide drainage through the Alluvial fan area. 

w) Completed phase 1 and phase IT archeology studies and surveys 

x) Completed soillsediment removal from alluvial fan area through boulder field 

y) Completed debris removal in scour and stream including cleanout of shut-ins 
recreational (swimming) zone 

z) Completed 30% and 60% design packages for JSI'civil, utility, architectural, and 
interpretive features. Completed 30%, 60% and 90% design packages for civil, 
utility, and architectural work for Goggins and scour overlook. Submitted fust 
two ronstroction. packages. 

aa) Completed well water inStallation at JSI 

bb) Completed initial road clearing and base for primary roads through JSI 

cc) Completed dredging operations on 1he lower reservoir 

Work Plans Descn1ring the Completed Aooendix A Activities 

• EFBR Woody Debris Removal Plan (1/26106 Approved) 
• PlanforTemporaryAccessRoadandChMkDam (!2129105) 

· + . Removal of Rebar -PM (2127/06 Approved) 
• PMChanneiPiantingProgram (4110106) 
• PM Channel-Action Plan for Debris Removal (3/15/06) 
+ PM -Action Plan Slope Stabilization (5/18106) 
• PM Channel Action Plans Review Response Plan (12111106) 
• MulchManagementPian (1/19/0i) 
• Step Pool Construction Plan (7/5106) 
• · Event Related Debris Survey (PM and EFBR) 
• Timber Debris Removal and Burntng From Shut-Ins to Bin Wall (2128106) 
• WarkPianArcheological Survey (515106) 
• Plan for Native Vegetation Collection, Preparation and Storage (3/16/06) 
• Plan oflnvestigationfor Debris Survey (PM. EFBR to Bin Wall) (12120106) . 
• Stream Restoration C0#1 (Drill seeding, Over bank & Riparian Zone) 

(10117/06) . 
• Stream Restoration Plans Rev #2 (4/13/07) 
• Lower Reservoir Treatability Toxicity Testing (1112/06) 
+ Luwer Reservoir Treatability Reducmon Feasibility Study (1112/06) 
• Tcmm SauTe Reservoir T11J'bidity Reduction Implementation (1117/06) 
• Taum SaukLuwer Reservoir Restoration Plan (313/06) 
+ Storm Water Pollution Prevention Plan (Crocker Property) (111106) 
• Luwer Reservoir Refill Plan (717/06) 
• BMPsfor Erosion Control Lower Reservoir Restoration (117106) 
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• In-Stream Monitoring Plan for Lowl!!' Re$ervotr Restoration (7111106) 
• Tazun Sauk Lowl!!' Reservoir Fish Salvage Contingency Plan (7118106) 
• Crocker Property- Proposed Finish Elevations- Final Grades (911/06) 
• A:reaA-1 Sediment Staging & Tramfer Operation Plan (1111.7106) 
• · Lower Reservoir Dredging Plan (1111 0/06) 
• East Fork Black River Sediment & Erosion Plan (811 5106) 
• Restoration of the Johnston Famlly Cemetery (JSI) "(12119105) 
+ Plan for Addressing Potential Sedimentation & Flooding in Campground Area 

(12122105) 
• Waste Clean-up & Disposal Plan (12122105) 
• Plan/or Removal & Disposal ofWastewater.from Sewage Lagoon (12122105) 
+ Water & Wastewater Treatment Feasibility Study (216106) · 
+ · Temporary I:nstream Strur:tures- East Fork Black River at Johnson's Shut-Ins . 

State Parle (3/23/06) 
• Struef!'ral & Geotechnical Assessment of Boardwalk, Observation Deck/Jilewing · 

Area, Camp Store, Deck and Stairs (113 0/06) 
+ Park Office/Store Re121wation Plan (5123/06 Work Completed) 
+ Seed Mix Development-Campground Area (1!30106) . 
+ JSIIntermediate Water/Wastewater Restoration Work Plan (3117/06) 
+ JSJ Interim & intermediate Water/Wastewater Operating Plan Implementing 

Procedwe (5118106) 
• Selective Demolition/Mold Microbial Remediation-lSI (3116106) 
• Boardwallc Restoration & Viewing Stand Work Plan - JS1 ( 4/6106) · 
• Response to 19 items (04114/2006) Interim Visitor Services (3127/06) 
+ Showerh~e Plan .(MU 3) 
... Action Item #11 (Fencing & Gate Proposal) (4119106) 
+ Park Store Window Inspection (4120106) 
+ Display Panel Designs (Working) (4/20106) 
+ Final Asphalt Walkway Details (4/21/06) 
+ Proposed Blasting Methods (4125/06) 
• Revised Parking J-ot layout Slaltches & Proposed Viewing Area (4126/06) 
+ Ameren Gate A & B Entrance Signs (5/23/06 Work Completed) 
• Interpretive Panel Displays, Text & Graphics (4110106) 
• Low Water Crossing-JSJ-Actionltem #14 (4/19/06) 
... Disposition of Lagoon Waste -'JSI (814106) 
+ Work Plan for Phase I Archeological Survey JSI & Goggins Mountain 

Campground (9/14!06) · 
<> Johnson's Shut-Ins Fen Natura! Area Sediment & Woody Debris Remaval Work 

Plan (1/1 0/06) 
• Stream Restoration CO# I (Drill seeding. over bank & Riparian Zone): 
+ Phase II Archeology Tesflng Plan. 
+ JS1 Boulder Field Sediment & Debris Removal Plan 
+ Alluvial Fan Grading Plan 
• Protocol for Rem111>al of Loose Rock and Rubble, Recreational Reach Shut-Ins 
• Protocol for Removal of Additional Rock (larger) and Rubble, Recreational 

Reach Shut-Ins· 
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AppendixB 
Restoration/Remediation Task List 

· JSI Valley 

1. Implement River Restoration Plan 
• MACTEC Prepare Certificate of Substantial Completion for restoration (Sta 0+00-

42+00) 
• Agency Stream Team Prepare Punch List 
• Respond to Stream Team Punch List 

2. Develop and implement a River restoration monitoring plan (Sta 0+00:42+00) 
• Prepare Draft Monitoring Plan to include physical character/function, integrity of 

construction and vegetative plantings, and biological monitoring for a period of 3-
5 years ('08-' 12) for most elements, less duration for other elements 

• Monitoring to include walk-down visual debris surveys following high flow events 
• Maintenance not included · 

3. Implement exotic species monitoring and control plan to include areas disturbed by 
the event aiong the East Fork of the Black River (MDNR property only) and the scour 
area. 

• Prepare Draft Monitoring and Control Plan to include Serecia lespedeza and 
crown vetch 

• Implement Final Monitoring and Control Plan 
• 3 year duration ('07 "'09) 
• Potential treatment up to 2 times/ year 

4. Complete Clelm up of East Fork debris /Shut-ins Debris Clean up 
• Clean up previously identified debris 
• Survey for debris in Pool 2 and remove as needed prior to public use 

5. i=en 
• Continue to implement approved fen monitoring plan for 2 more years ('07-'08). 
• MDNR and Ameren will work together to control woody vegetation through once 

·a year removal of sapling · 
• Hand-removal of cottonwood/willow/sycamore seedlings in the Fen, once 

each year for five years. One year of sapling removal occurred in 2007. · 
• No aerial herbicide may be used in this sensitive location. 

6. Convert construction road to a small vehicle and hiking trail up the scour channel. 
• Re-grade side slopes to create narrower access trail on same alignment 
• No drainage structur~s · 

7. Monitor status of and repair as necessary scour channel plantings 
• Perform annual review of scour channel plantjngs (3 years){'OB-'10) 
• Perform remedial or follow-up work as necessary including watering vegetation 

and installing erosion control measures, and overseeing as needed. 
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8. Design and construct Shut-Ins trail- rebuild existing boardwalk to shut-ins 
• -300 feet of asphalt trail to be made handicap accessible 
• Includes one additional water acc~ss point from asphalt trail 
• Replace existing boardWalk to first overlook (-450 If), with timber elements based 

upon standard MDNR design 

9. Construct walking and bicycling interior trails per Master Plan, not to exceed 15,000 
If of 8-feet wide, pug trails (crushed limestone and geotextile) 

10. Construct hiking and bicycling trail cpnnection to Goggins Mountain area 
• -8,000 If 8-feet wide, pug trails (crushed limestone and geotextile) 
• Woven wire fence (-10,000 If) 
• Includes p~destrian bridge over Cope Hollow (-50' timber bridge) 

11. Design and install Shut-Ins valley area water, wastewater and electrical systems. 
• Water Supply (Chlorine Treatment System) · 

• Water well supply 
• 11,000 gpd system 
• Water to be supplied for JSI and Goggins 

• Wastewater · 
• Subsurface injection system at JSI 
• Collection system with force mains 

• Electrical 
• Complete underground system, single phase 

•. IT 
• Ameren to provide labor, materials and installation 

12. Develop, construct and install interpretive features per interpretive plan, including: 
• Completion of interpretive design 
• panels, kiosks, interior/exterior features of Orientation Center,. trailhead . 

interpretive features and interpretive hardware 
• 3 pavilions: fen, scour, and boulder field (1,092 SF, 676 SF, and 2,932 SF 

. respectively) 

13. Install directional and informational signage 
• Signs and po~>ts provided by MDNR 
• Up to 1 00 signs installed by Ameren 

14. Shut-Ins Valley Road and Parking 
·• 18' one-way paired road system · 
• 14,520 If new paved roadway (18' wide)(includes OC parking, loop roads C and 

N) 
• 1,500 sq. ft paved parking (8 handicap) 
• -44,472 sq. ft. porous (and pervious) parking including overflow, special events, 

and alternative use (such as a helipad) areas 

2 

--- ................ -----·-···------.·····-- ------------. -·--·--- ---- ------ ----------·-- ---

i 
i 

I 
I 

I 
I 
I 



15. Construct picnic areas to include all shelters as shown. in the Master Plan including 
restrooms, and all amenities as follows: . 

• Up to 31 small picnic shelters/pads (16 two table covered shelters [16' X 161 and 
15 single tables on concrete pads [12' X 12')). 

• 2 vault toilets with parking 

16. Construct entrance and contact station 
• Includes automatic gate system 
• Contact Station (225 sq ft) 

17. Remodel existing store/office for first aid/ranger office/trailhead center 
• Includes triage area · 
• Offices, restrooms (addition of 1 restroom to 1 pre-existing restroom, ), storage, 

evidence room, server room · · 

18. Construct Orientation Center and administrative offices 
• 10,231 sq. ft, including 30% dedicated to interpretive use, 40% administrative 

use, 30% miscellaneous service areas 
• 21evels 
• 6 offices, 1 reception area, and office cubicles for 5 FTE, 6 seasonal staff with 

stale spec. equipmen!l furnishings 
• "Green" type design Qncludes geothermal heating/cooling system, if feasible) 

19. Install thematic playgrounds 
• 2 playgrounds. 
• Non-traditional design 

• 1 -stone, beaver lodge 
• 1 - slides and chutes 

20. Public Announcement System 
• Used to warn visitors in JSI valley of flooding, storms or ather events. 
• Multipurpose system tied to Ameren's control center 

21. Landscaping 
• Develop landscape plan to include drainage requirements, seeds, plants, trees, 

mulch and lighting 
• Install up to 500 2-4" caliper native trees (relocated from Goggins or other local 

sites as feasible) 
• Install up to 1,000 native shrubs 
• Seed with approved native seed mix in natural areas 
• Seed. with approved fescue mix in maintained lawn areas 
• Arrange contract growing of local trees from seed provided by MDNR (up to 

5,000 plants) 
• Includes exterior plaza up to 10,000 sq. ft. area with interpretive maps, rain 

garden, etc. 

•· 
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22. Other JSI Elements 
• Completion of JSI Site Civil Design 

. • Completion of JSI Architectural D~sign 
• JSI Civil Construction- (Clearing, Grubbing, Site Gra(ling, Erosion Controls, 

Drainage Structures) 
• Interim water, wastewater, safety and security support for Park operations 
• . Construction QA & Testing 

23. Construct scour channel road, parking, trail and overlook 
• -3,000 lineal feet from highway N•to scour overlook parking lot, 2-lane asphalt 

roadway with stable, .culverted crossings that meet hydraulic design. 
• Paved lot for -50 vehicles incl. 4 RVJbus vehicles 
• One compost restroom facility.(no utilities) 
• Unpaved walking trail, ADA accessible {-1,300 If), field located with limited 

boardwalk 
• Overlook based upon standard MDNR metal/wood design and metal handrail 

construction with signage and view scopes 
• Landscape plantings and erosion controls 
• Include some stone-faced retaining wall features {no dry laid stone walls) 
• Use of metal guardrails along road 
• Includes gate and site amenities, such as benches and signage 

24. Convert existing bath house into enclosed group shelter with bathrooms.(existing 
bathrooms to be removed). and wamning kitchen. Group shelter to include existing 
footprint plus 555 sq. ft addition plus 12' X 12' picnic shelter. Conventional HVAC to.be 
used. 

25. Construct seasonal quarters 
• 4 -:-bedrooms, 2 staff per bedroom; common living area including 1 kitchen; 2 

bathrooms; 1,750 sq. ft. total . 
• Conventional HVAC 
• Include appliances and furnishings 

Goggins Mountain Area 

· 26. Install Water/wastewater/ electrical system. Includes design/approval for each 
element as described below 

• Water Supply 
• Water well supply from JSI or from Dubman property -11,000 gpd system 
• Includes supply line from JSI {if needed) 

• Wastewater 
• Surtace application system 
• Collection system with force main and dump station 

• Electrical 
• Complete underground system, single phase 

• IT 

···----------------~------·-----.....!------·-
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• Ameren to provide labor, materials and installation 

27. Construct s"uperintendent residence 
• Complete design 
• 1 ,684 sq. ft living space 
• Deck, two car garage 
• Basement 
• 3-bedroom, 2~bath 
• Conventional HVAC to be used. 
• Provide major kitchen appliances only 

28. Construct roads/parking/ campsites 
• 10 equestrian w/electric and water 
• 22 full hook ups (with concrete pads) 
• 12 basic (with concrete pads) 
• 12 electric (with concrete pads) 
• Group camping area {cleared, undeveloped) 
• -19,800 !f roads, consider use of geogrid as subbase in soft areas 
• 1 20' wide bridge (no curve on bridge), 1 culverted road crossing 30X40' 

29. Construct restrooms and shower buildings 
• 2 large (4 showers, 4 toilets, 41avs; 762 sq. ft. ea) 
• 1 medium (3 showers, 3 toilets, 3 lavs; 576 sq. ft. total)· 
• 3 small (2 showers, 2 toilets, 2 lavs; 389 sq. ft. ea.) 
• 1 composting toilet (128 sq. ft. ea) 

30. Construct shelters 
• 6 large shelters (4 tables each 26' X 42') 
• 1 extra large shelter (8 tables, 52' X 42') for group camping area 

31. Develop and construct interpretive exterior features according to interpretive design 
plan, including information panels/kiosks, 1 interpretive cart, signs 

32. Construct contact station with automatic gate and 225 SF gatehouse 

33. Construct laundry/campground store 
• 2,944 sq ft total 
• Camp store to .include office, restrooms, and storage 
• Conventional HVAC or "water source" heat pump if practical 
• Laundry: 4 washer units, 4 dryer units 

34. Construct /Relocate existing playground from JSI 

35. Construct outdoor amphitheater 
• 1 00 seat capacity 
• Timber construction (local supply) wit~ stage 
• Electrical for AV equipment 
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36. Construct and install landscaping items to include drainage requirements, seed, 
plants, trees, mulch and lighting 

• Install up to 50 2-4" caliper native trees (relocated from other local sites as 
feasible) 

• Install up to 200 native shrubs 
• Seed with approved native seed mix in natural areas 
• Seed with approved fescue mix in maintained lawn areas 

37. Construct maintenance area . 
• Two pre-engineered buildings, total area of 5,540 sq. ft. with associated paved 

parking · 
• One building with break room, office and bathroom 
• 1 cistern (shared by both building)· 
• Equipped with roll up doors 
• Include installed vehicle lift 
• 480 sq ft mezzanine storage 
• Exterior fuel storage tank (500 gallons) provided 
• Exterior wood stove for shop heat 
• Wall mounted AC heat pump unit in breakroom, if feasible 

38. Install directional and informational signage 
• Signs and posts provided by MDNR 
• Up to 200 signs installed 

39. Construct walking and bicycling interior trails 
• Up to 25,000 If trail 
• 4 8X20' trail crossings · 
• 8-feetwide, pug (crushed limestone and geotextile) 

40. Provide shuttle vehicles to be used for transporting visitors from campground to JSI 
valley 

• 2 units, up to 15 passengers each 

41. Construct 6 walk-in camper cabins 
• ·Each cabin will be 480 sq. ft., constructed on piers 
• Electricity 
• No water or HVAC 

42. Construct 14 walk-ins (15' x 20' wooden platform and trail to each site)· 

43. Repair dam per DGLS analysis and recommendations 
• Provide support to MDNR and other cooperating agencies to assess, design, 

repair dam 

. ·-----------·---- -----------:-------
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44. other Goggins Elements 
• Construction QA & Testing 
• Furnishings, Fixtures and Equipment (FFE) 
• Completion of Goggins Site Civil Design 
• Completion of Goggins Architectural Design 
• Initial Authorization (Clearing and Phase I sediment and Erosion Control to meet 

Missouri requirements) 

Other 

• Both Ameren and MDNR will provide an on-site project manager. 
• Provide warranty (one year from substantial completion) for all architectural buildings 

and all installed features 
• Provide maintenance and operation manuals (4 sets) for all new equipment · 
• Provide technical training on new equipment 
• Reassess sediment characteristics in Pools 1-3-below the Lower Reservoir 
• Provide the Department of Natural Resources with an additional sediment 

monitoring report for the East Fork of Black River below the Lower Reservoir to 
Clearwater. Dam to verify the stream is moving toWard an improved state. The report 
must include provisions for continued monitoring or actions for sediment removal. 

• Perform pilot study to evaluate Lower EaSt Fork sediment removal techniques and 
implement any further necessary remedial or cleanup work as directed by MDNR 

• Establish adequate vegetation oil the Crocker Property and Sediment Site A 1 under 
the terms and conditions or the appropriate land disturbance permits sufficient 
enough to allow for termination of said permits. 

• Continue water quality monitoring within East Fork Black River for a period of two (2) 
yearS from the entry of this Consent Judgment and implement any further necessary 
remedial or cleanup work as directed by MDNR 

• Continue biological monitoring for a period of two years from the entry of this 
Consent Judgment within East Fork Black River/Lower Reservoir 

-·---------------·-··-----------·--·-- --·-·----------····------------------· 
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PROJECT [TASK] 

DATE OF ISSUANCE [DATE] 

O"WNBR: M;SS<Illli lJep1lrtment o!Natnral Rest>~ 

IU!SPONSIBLB P.AR:l'Y AmerenllE 

CONIRA.CTOR J.NAMEJ 

Tills c..rD!icate ol'FlmilA~ce applres to ConsmtDeaee,Appen.ltixB, TMII: __ : 

To Mlssuu:dDepanmeu:t<>fNBtlmll~-OWNER: 

Tile work to wllieh 1!Jio C1ll116cate applies has been inspected by authorized repr<Bentatives of 
theEl'!GINUR/CONTRAcrOR,Rl!:Sl'ONsnn.:il:PARTY,8lldOWNERandthatWork'ls 
hereby declared to be ~omplete pursuant to ColiSelliJuilgment, Appendidl, Task __ • 

[DATE] 
DATE OF FINAL ACCEPTANCE 

~.byENaJNEER/c;!ONTRAq'ORon . _[DATE} 

~'--~~~~--~~~-­
{Authorized l!Epresenta1lve) 

Execated by RESPONSIBLE P .ARTY on [DATE] 

~·--~~~~--~~---{A.znthomed Repnsentaiive) 

OWNERo.ccepls 1his Certifitiaie cfFinalAeoeplBncc on J.DATE] 

Missanri Departmmrt cfNatorallloalllll'CeS 

By. ________ ~~----------~ 
(Allf.hl>lized Representative) 

CER'!JlllCATB OF :FINAL ACCEPTANCE J.DATB) 
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A'ITACI!MEN! A 

AU, O.V'Illl! 'Wl!ST HAl.P (!II ~)OF11!EBotlT!tWJlST QUARl'liR (!SW II) Ol' SllCl'IDN 
l~, T!J\VNl!Rll'33NOI\'IE.llANOE2BASI'; 

A1llD 

JII.LOl'mE SOUTB!!AST QUARI'ER (SB 14) OJ' llBCTION 14, TOWNSl!lP 33'NOll.l'H. · 
l\ANGB2llA!Sr; 

liND 

• .1\'Ll. OF'IB!!lll•ST:RAU' (E l!) OP SJ!Ci1oN 23, W\VNSI!IP 33NORTI!,RANG!!21W!'!; 

liND 

AU. Ol''lllJll!AS!l!AU' (E IS) OF'IllllrotriH!IIESI QUAlcr9.(SW !4) Ol'SSC'l'lCIN:rl, 
TOWNS!m' 33 NOi1.1l!, 1\ANCBl:EASt; 

-
'AlL OJIT!m"NO'R.!ll'l'Wl' tN 'r\101' SllCUOI'l24. 'IO"WN!lllli''SS, ll.ANGl!21!Al'.'l': 

' 
Al'IIl 

. JJL.Ol'TI!E SO~ QU..ui;rmt {.!WY.} OP SBCTIONt/.4, 'l'O'IVNS!liP 33,l!ANI3ll2 
EAS':t~ • •, I ' ' • 

. . 
AU.Ol!'I'f!RS01.mrnl!:irrQUI>'lti!m.(!IWII\I()"PTmlfl01m!liASIQUA'R'IBR.(I!Ell,)OP 
!!I!WWN211, 'fOVfflSRIP :1.3, RANG!!l!W!l; 

AND 

J,U:IBII.'rPAR'l'OET!m'NOllTBWl!STQ.UAlm!RO'WY.}OYSllCTICIN26, TO'WNl!BlP 
.:33NllR'Il!,RANGE2EASI'l'H!.TlJESNOll.TROl'T!lJH!XlSJmGCOONTYru:>Atl. 
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TRAIL USE LICENSE AGREEMENT 

THIS TRAIL USE LICENSE AGREEMENT (this "License Agreement") is entered into 
as of the __ day of . 2007 (the "Effective Date"), by and between MissOU!i 
Centnil Railroad Company, a Delaware corpimru.on {"Licensor''), and the Wssouri Department 

· ofNatul:a! Resources, an agency of the state ofMissouri ("Licensee"). 

"WITNESSETH: 

WHEREAS, Licensor is a Class ill co=on ~er railroad, as defined by the United 
States Surface Transportation Board. 

WHEREAS, Licensor is the owner of the former Rock Island railway comdor running 
approximately from Vigus, Missouri. to Pleasmrt Hill, Missouri, a portion of 'l'ibich is situated. in 
the Counties of Henry, Johnson and Cass, State of Missouri and described on Exln"bit A hereto 
(hereinafter such portion is called the "Licensor Property"); 

WHEREAS, Licensee has requested that Licensor convey to Licensee a non-eJiclusive 
license to construct, maintain, tepaix, replace, inspect and operate a recreational bicycle, 
· equeslrlan, and pedestrian trail, includmg any bridges or culverts necessary therefore, for use by 
the public patrons of Licensee (cpllectively, the "Licensee Use"), on a strip of property of 
varying width a minimum of20 feet wide, where llJl.!llicable, oVer an approximately 46-mile long 
portion of the Licensor Property outside of its rail beds; from a point at approximately fue 
intersection wi:th Licensor's Iilil. line wi:th the el>isting Katy Trail Stlrte Park in Wmdsor, 
Missouri, to Pleasmrt Hill, Missouri. at the Cass County Fairgrounds Park (mile post 217 to mile 
post 263), and further excluding, in addition to suah rail bed areas, any bridges now installed 
over such 46-mile portion as of the Effective Date. Such license premj.ses is more specifically 
described on Exhibit B hereto (hereinafter the "License Premises"); and 

WHEREAS, Licensor has used and continues to use the Licensor Property for its railroad 
operations, which include, without limitation, installing, constructing, operating, repairing, 
maintaining, rebuilding, replacing, relocating, expanding and removing a Iilil.road line or lines 
and operating trains thereover, furlher including, without limitation, tracks, sign.ali bridges, 
switclies, grade crossing materil'J.s, warning devices, and other trackage appurtenances, and 
ingress thereto and egress therefrom, together with upgrade, expansion, addition, renewal, 
replacement, relocation, and removal of the foregoing, and for all other uses permitted by . 
Licensrir on tP.e Licensor Property (collectively, "Licensor's Operations'~; 

WHBRBAS, Licensor and Licensee have reviewed a c:1Iaft preliminary Conceptual 
Design and Cost Estimllle for construction of trail improvements on the License Premises dated 
MarCh. 2006 and prepared by -CDG Engineers, Arcliitects, Planners, Inc.; and 

W\ffiREAS, Licensor is willing to grant to Licensee, and Licensee agrees to accept, the 
li,cense described :herein for the Licensee Use, subject to the terms and conditions of this License 
Agreement; 
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NOW, TIIEREFORE, in consideration ,of the foregoing, the payment by Licensee to 
Licensor of Ten Dollars ($10.00), and the following mutual covenrorts, terms and conditions, 
Licensor and Licensee agree as follo111'S: 

1. Grant of License. Licensor grants unto Licensee a non-exclusive license (the 
"License") over the License Premises for the LiceDSee Use, and for no other pmpose or use 
whatsoever. Licensee Mknowledges that notwithstanding any provision of tbis License 
Agreement to the contrary, the License is a privilege and not a lease, easement or other interest 
in real property. By way of emphasis and not llinnation, the License does not include the right to 
use any bridges now installed on the Licensor P±operty as of the Effective Date. 

2. Coll5l:rnction Standards and Appro-val: Temporary Construction License. 

(a) Licensee covenants to construct the following on the Licensee Premises: 
(i) bridges; (ii) culverts; (iii) (v) a two-way, twO-lane walking and bicycling trail ; (vi) 
landscaping; (vii) an irrigation system; (viii) fencing; (ix) gates; and (x) drainage 
facilities, including culverts, culvert extensions, inlets, drainage pipes, swales, and 
ditcl:tes; (collectively, the ''Facility"). 

(b) The woik. performed or caused to be performed by Licensee on the 
Facility or the License Premises sball be performed: (i) at Licensee's sole cost and 
expense; (ti.) in accordance with any and all applicable laws, roles and regulations, 
including the Licensor's and Missouri Department of Natural Resources ("DNR'') 
published roles and regulations; (rli) so as not to impair in any way existing bridges and 
culverts on the Licensor Property;' and (tv) in a mllllller which is equal to or greater in 
quality than the then applicable standards of the industry for such work, including but not 
limited to,. the safety standards as dis(/USSed in the August 2002 Report prepared by the 
U.S. Department of Transportation, ]ederal B'ighway Administration, Federal Railroad 
Administration, National Highway Traffic Safety Administration, and the Federal Transit 
Administration report entitled "Rails-with Trails: Lessons Learned" or any successor 

·document. · 

(c) Licensee sball prepare detailed 'Y!'ik. plans (the "Work Plans'') setting 
forth ·any and all construction, teconstrnction, installation, restoration, alteration, repair, 
replacement, removal, landscaping, fllncing, gates atid sigu erection woik. that Licensee 
plaris to perform on the License Premises, including, but not limited to, the construction 

. of the Facility and all applications for permitS therefor and copies of all environmental 
reports procured by Licensee, together with a detailed plan fur management, remediation, 
removal or avoidance of any HazardOus .Substances (as defined below) disclosed thereon 
(collectively, any such work being referred to as the "Construction Work"). The Woik. 
Plaris must be submi:tted to Licensor for written approval relative to the requirements of 
this Agreement. Licensee shall not perform any Construction W oik. until receiving such 
written approval of the Work Plans from Licensor. In addition, any substantial cl:tanges 
to the Woik. Plans after the initial approval by LiceDSor must be approved in writing by 
Licensor prior to their implementation. In 110 ev:ent shall approval by Licensor of the 
Work Plans 'be a representation that any such plans comply with the applicable laws. 
Licensee shall comply with all laws applicable to the Construction Work, and shall be 

-2-
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solely ~espansible for obtabrlng all required approvals and permits for the same. Licensor 
shall designate a Project Mana.,aer, who shall be responsible for the timely and "l"!lSOnable 
approval of all work plans and change orders and shall be the primazy contact on all 
ConStruction Work ref.:renced herein. 

(d) Except for em.:rgency work end routine maintenance work, the provisions 
of this License Agreement regarding appro'Val of Work Plans shall apply to all work 
which may need to be performed on the License Premises after the initial coDSIJ.1lction of 
the Facility .. In cases of emergency, Licensee shall noti:JY Licensor's representative 
persnnally or by phone, if possible, prior to COllJIIlencing snch 'York or as soon as 
possible. 

(e) · Licensor further grants to Licensee a temporazy construction license ov.:r 
the southern 60-foot wide portion of the Licensor Property (the "Tempotazy Construction 
License Premises"), neces!;azy from time to time for co-eli on of the respective pha8es 
of construction of Licensee's improvements on the. License Premises as shown on the 
Work Plans approved in accordance with Seclion 2(b) above. The term of such 
temporary conslruction license as 10 each such phase shall be 2 years. from the 
commenoement of construction of that phase, but in no event shall !he term of the 
conshuction license . fox the entire Licensee project exceed 10 yeaiS ftom the 
commencement of construction of the fust phase. For pu:rposes hereof, lhe term 
"commencement of construction" shall not include negotiation for any real estate 
interests, engineering, design ox pennitting, and shall be con:fi:n.ed to clearing or grading 
of 1he License premises for installation of Licensee's improvements. Licensee's 
consttuc!ion activities pw:suan1 to such tempomy construction J.icem;e shall not interfere 
wi1h Licensor's ()pe!ations. · 

3. As-Built Drawings. Within ninety (90) days after the su.bstantial completion of 
the Facility or any portion tbel:eof, Licensee shall deliver to Licensor, for Licensor's review and 
approval, two (2) full sets of as built drawings for the FacilitY (the "Drawings"). At a minimum, 
the Drawings shall: (i.) depict snbstantia.lly the same improvements as shown in the approved 
Work Plans; (ii) include all changes to the Work Plans wbl.ch were approved, in wri~ by 
Licensor; (Iii) show all improvementll and construction perfanned by Licensee, or caused to be 
performed by Licensee, on the License Premises; (i.v) clearly indicate and label the area of the 
License Premises; (v) show the ceatedine of all railroad tracks existing on the Licensor Property 
as af the date that construction and installation of the Facility wBS substantially complete. ·To the 
exfci!t that the Drawings indicate or show the Facili:ty has not been constructed in com;pliance 
with the Work Plans approved by Licensor or any change thereto approved by LicenJ!or, 
Licensee shall, at the reqUest of Licensor, rebuild, reconstruct and/or reinstall the Facility, at 
Licensee's sole cost and expense, so that the Facility will be constructed, located "and installed 
substantially in accordance with the approved Work Plans and the approved clumges thereto. 

4. Liens. Licensee shall fully and proxnptly pay for all materials · snpplied to, 
collSUl)led by, or used in connection with the Facility ox the License ~emises. Licensee shall 
promptly p~ all persons Who perform labor or services upon or for the License Premises or 
Facility. Licensee shall not suffer or pem:rl:t to be filed or enforced against the License Premises, · 
the Licensor Property, the Facility, or any part thereof; any mechanics' liens, materialmen's 

-3-

t l 
! 
I 

\ 
! 



liens, or ~ similar liens for labor, material or services arising out of or relating to any 
. C01istruction Work m: out of any other claim or dmand of IUlY kind. Upon the :filing of any lien 
(or the giving of any notice that a lien could be asserted), Licensee shall immediately pay any 
such lien claims or dmands. If Licensee desires to contest the validity of any lien, claim or 
demand, Licensee shall provide Licensor seburity in such fom and amounts satisfactory to 
Licensor in Licensor's sole discretion to protect the Licensd'remises, the Licensor Property, and 
the Facility from the attachment and enforcement of any such lien, claim or demand in the event 
that Licensee is unsuccessful in invalidating Such lien, claim or demand. If, within fifteen (15) 
~ after written request therefor by Licensor, Licensee falls to discharge any lien, claim or 
demand, or fails to contest the validity of the same and provide the security required herein, then, 
in such event, Licensor shall have the right, but not the obligation, to discharge any such lien, 
claim or demand by paying the claimant directly, without any obligation to inquire into the 
validity of such lien, claim or dmand, and Libensee shall reimburse Licensor for the cost of such 
discharge within ten (10) business days after written demand therefore by Licensor. Licensox 
reserves tiie right at any time to post and maintain on the Ucense Premises such notices as may 
be necessary to protect Licensor againat liahllity for all such liens and claims. Notwiibstanding 
the fOregoing, and in all events, Licensee shall indemnify, hold hrumless and defend Licensor 
from all obligations and claims made against Licensor for any Construction Work, including, but 
not limited to, attorney's fees incurred by Licensor. Licensee shall furnish evidence of payment 
upon :request of Licensor. The provisions of tbis Section shall survive temrination of this 
License Agreement Jn tbe event that licensee is the State ofJv.fissouri or an agency thereof, the 
foregoing ind~ty is limited to the extent provided by law. 

5. Maintenance and. Repair. Licensee shall operate and maintain the License 
Premises as a state pmk at a atanclard of quality typical of all Missouri atate pmks and bistoric 
sites and in e.coordance with Licensee's rules and :regulations. 

6. Landscaping. Fencing, Gates and Signs. 

(a) Licensee, a1 its sole .coat and expense, shall install banier landscaping and 
fencing within tbe area of certrun bridges and culverts in accordance with approved 
fencing plans prior to opening the trail to public use so as to prevent 1he public froi:n 
accessing any property ad,iacent to the License Premises and along tbe entire trail as 
necessary to prevent interference with the Licensor Operations. Licensee, at its sole cost 

. and expense, shall also install signs indicating that Licensor is the owner of the License. 
Premises, that the right to enter is by permission, and that all persons who enter upon and 

· use the License Premises and the Facility do so at their own risk. The barrier landscaping, . 
fencing and signs required herein shall be installed and maintained to the reasonable 
satisfaction of the Licensor. Licensee shall prepare and submit landscaping, fencing and 
sign plans to Licensor for written approyat Such landscaping, fencing and sign plans 
shall be submitted to the Licensor for approval prior to any installation. 

(b) Once Licensor determines that fencing is necessary to prevent interference 
with the Licensor's Operations, Licensor shall notify Licensee in writing and shall at the 
same time provide specifications for all locked gates Licensor requires to accommodate 
its interests and that of any third parties wi¢. existing property rights in the License 
Premises. Licensee shall have until (i) 12 months from suc)l notice of approval.in the 
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case that Licerisor is not then operating trains on the Licensor Property or (il) 2 months 
from such notice of approval in the case that Licensor is then opemting trains on the 
Licensor Property, to install the fencing requested by Licensor. Licensor shall bear all 
costs associated with the iiiBtallation of any gates for new interests gnmted to third parties 
after the execulion. of this Agreement. 

7. Covenants of Licensee. Licensee covenants as follows: 

(a) Liccmsee shall procure and maintain at its own c;xpense, at the times and in 
the IIIllllller prescribed by applicable law, in connection with the Licensee Use, all 
licenses, consei:rts, permits, aufhorizaiions and other approvals required (i) from any 
federal, state or local govemmental authority ( collectiveiy "Govemmental Approvals"), 
or (ii) pursumrt to any restriction, easement, license or other interest or right in the 
License Premises held by any. party, whether or not of record. (collectively "Private 
Restrictions"). Licensor may from time to time request evidence that all Governmental 
Approvals or approvals requrred by Private Restrictions have been obtained by Licensee 

· and are in :full force and effect and Licensee shall provide such evidence to Licensor 
within thirty (30) days after receipt of such request 1n no event shall Licensee seek any 
Gove!lllillllltal Approvals that may affect in any way Licenser's Opemtions, including, 
without limita1ion, any zoning approvals, without in each instance obtaining Licensor's 
prior written consent, which comeut may be granted or withheld by Liceosar in its 
reasonable discretion. Nothing herein is iutended by Licensee ss an admission that any 
Governmental Approvals l!Ie required. 

(b) Licensee and the Licensee Use shall comply with the terms and conditions 
of any Private Restrictions. 

(c) Licensee shall in no event permit the following activities upon the License 
Premises: 

(i) Blasting, except ss approved for construction; 

(ii) . Grading to the extent that the ground grade on the License 
Premises as of the Effective Date is pCIDlllllcntly inc:reased or decreased by more 
thlin 1hree (3) feet except as otherwise approved by Licensor; · 

(iii) Use of motorized vehicles by the public (including, without 
limitation, all terrain vehicles, motorl:zed scooters, and go-carts); 

I 

(iv) Commercial activities otl).er than concession activities for speci~ 
events either conducted directly or approved by Licensee ss are consisten1 with 
Licensee's operation of License Premises as a state park. 

(d) In ad~ on to and not by way of limitation of the foregoing, Licensee imd 
~e Licensee Use shall be COI!.dueted in a :manner that does not conflict or interfere with: 

(i) Licensor's Operations, includiog without limitation, the use of the 
License Pxemises and the Licensor Property for Licemor's :mib:oad and Iail:road 
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related purposes and for existing fiber optics, gas, telephone, cable television or 
electric, including, without limitation, transmission line uses; 

. ' 

(ii) Any existing Private Restrictions, including, without limitation, 
any fiber optics installations; 

(ill) Licensor's gran.t at any time hereafter of lease, license, permit, 
easement or other rights, interests or privileges in and to the License Premises, 
including, without limitation, for fiber optics, gas, telephone, cable television or 
electric., including, without lirilitation, transmission line uses, in accordance with 
paragraph 10. 

In the event of any conflict with the provisions of this Section 7(d) and any other 
provisi<>n of this Agreemexrt, the provisions of this Section 7( d) shall control 

8. "AS IS" Liceru~e; Disclaimer of Warranties; Title Matters. This License 
Agreement and 1he rights gnurted hereunder are subject and subordinate in all respects to (i) 
Licensor's Operations; and (ii) any existing Private Restrictions. Without limiting the generality 

. of the foregoing, this License Agreement and the rights granted hereunder are subject and 
subordinate in all respects to the rights of Licensor's existing lessees, licensees and all other 
encnmbrances, existing roads and highways, the rlghls of all existing utilities, all existing 
railroad rights-of-way, water courses and drainage rights, and the specific current existing rights 
of third parties in the Licensor Property (whether recorded or unrecorded) previously grauted by 
Licensor, in accordance with the terms of such grants by Liceosor. If required by the t=s of 
the rights granted to such prior Licensees or by applicable law, Licensee shall secure the 
. engineering consent of such prior Licensees as a prerequisite to exercising its rights hereunder 
and provide Licensor with a copy ofth.e same. 

EXCEPT TO TilE EXTENT EXPRESSLY SET FORTH IN SECTION {) BELOW, 
IJCENSOR HAS MADE NO REPRESENTATIONS OR WARRANTIES OF ANY KIND OR 
NATURE WHATSOEVER, WHE'I'HER WRITTEN OR ORAL, 'AND BY WAY OF 
EMPHASIS AND NOT BY WAY OF LIMITATION, LICENSOR EXPRESSLY DISCLAIMS 
ANY REPRESENTATIONS AND WARRANTIES CONCERNING (I) THE SUITABILITY 
OF THE LICENSE PREMlSES FOR THE LICENSEE USE, (II) THE ENVIRONMENTAL 
CONDmON OF THE LICENSE PREMISES, OR (III) ANY RIGID, TITLE OR INTEREST 
OF UCENSOR IN TH;E UCENSOR PROPERTY (INCLUDING THE LICENSE PREMISES); 
OR OTHER TITLE MATTERS RELATED TO THE LICENSE PREMISES. IN ACCEPTING 
THIS LICENSE AGREE.MENT, LICENSEE HAS RELIED SOLELY UPON SUC!l: 
INDEPENDENT JNVBSTIGATION OF THE TITLE tO AND CONDffiON OF Trffi 
UCENSOR PROPERTY, AS LICENSEE HAS DEEMED NECESSARY OR APPROPRlATE 
IN ITS DISCRETION, AND LICENSEE HAS NOT RELIED UPON ANY STATEMENTS, 
REPRESENTATIONS OR AGREEMENTs OF LICENSOR, ITS EMPLOYEES,. AGENTS, 
CONTRACTORS OR REPRESENTATIVES, REGARDING THE CONDmONS OF THE 
LICENSOR PROPERTY. TBE LICENSE AGRBEtviENT AND THE OTIIER RIGIITS 
GRANTED TO LICENSEE ~ER· ARE GRANTED OVER 1HE LICENSOR 
PROPERTY !Nil'S "AS-IS CONPIDON. WITH ALL FAULTS". 
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9. Term; Termination. The term of this License s11ali be perpetual, suQi ect to 
termination by Licensor (a) upon breach hereof by Licensee in accordance with the rights and 
remedies of LicensOI at law or in equity; or (b) pUISUaiit to Section 14 below. Licensee may 
terminate this License (a) at any time if it determines that the License Preinises are unsuitable for 
the Licensee Use; or (b) upon any breach hare of by Licensor which makes the License Preinises 
unsuitable for the Licepsee Use, after 30 da:ys advance written notice by Licensee to Licensor, 
during which 30-da:y period Licensor shall have the right to cure any such breach. 

10. · Rights Reserved to Licensor; Relocation oftheFacllity. 

(a) Licensor hereby reserves the right at all times to use the licensor 
Prop~, including, without limitation, the Liceose Premises, for Licensor's Operations 
in such Ill8Ilii.et as Licensor deemS necessary or appropriate, including, without limitation 
as ma:y be required by laws and :regulations governing Licensor's Operations, including 
amendments to such laws and regula:tions occurring after the date hereof. In the event of 
any conflict between such laws and regnlations as amended at any fuil.e and the Licensee 
Use, the provisions of such laws end regulations shall control. Licensor or any othar 
indemnitee shall not have any liallility or obligation with respect to any acts or omissions 
of any parties holding any rights under the Private Restrictions. Licensor's liSe of the 
Licensor Property, including the License Premises, includes, withcmt limitation, the right 
to gain access to· any of Licensor's eqUipment and fucilities thereon. Notwithstanding 
anything in this License Agreement to the contrary, however, Licensor shall reimburse 
Licensee for any construction costs reasonably incurred by Licensee in temporarily or 
permanently relocating any of Licensee's improvements due to the exarcise of Licensor's 
right to access or right to require Liceosee to relocate its improvements under this 
License Agreement. Such cOiistruction costs shall include, but not be limited to any costs 
incurred to reroute trail ttaffic, acquire new right of way or construct the trail in a new 
location acceptable to Liccnsee.· Furthermore, Licensor shall comply with Liccnsee's 
requirements for protection of the public vvhenever accessing the License Premises with 
vehicles or equipment. 

(b) Licensor reserves the right to grant additional access, utility and othar 
leases, licenses and rights hereafter to tbitd parties through, li!lder, ovar and across or 
along all or any portion of.the licensor Property, including without limitation the License 
Premises, provided that such rights granted to third parties do nOt Unreasonably intetfure 
Vlith Licensee's use of the License Premises hereunder; provided, further, howev\l!, that 
Licensor's grant of such rights on a temporary basis Shall in no event be deenied 1:o 
uoreasonabiy interfere Vli.th Licensee's liSe, but Licensor at its own cost shall repair and 
restore the License Premises and Facility within 90 da:ys of the temiinstion of such 
temporary use, to the extent of any damage thereto arising ou1 of such grants by Licensor. 
Notwithstanding the foregoing, Licensor shall not convey longitudinal rights on ·1he 
License Premi.f;es of continuous length gr.eater than 100 feet to any party without 
Licensee's prior approval and consent, Vlhich shall not be unreasonallly withheld. No 
longitudinal crossings of continuous length greater than 100 feet shall be constructed 
within 10 :teet of Licensee's trail surface. ln no event sball new rights granted to third 
parties pursuant to this section require the closure of any open portion of 1he trail, without 
an acceptable rerouting plan, to be pald for by Licensor or tbitd party. Licensor must 
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notify Licensee of any grants to tbird parties to use License Premises and must reql.Ure 
grantees to coordinate all work on the License Premises with Licensee. ill no event shall 
conveyance by Licensor of rights or privileges in the License Premises, as provided in 
Section 7(cl)(ili) above, be deemed to n:iaterially interfere with such privileges of License. 
Licensee shall consent to the granting I of any such rights, to the extent such consent is 
required or is reasonably requested by Licensor, and to execute, acknowledge and deliver 
any and all docmnents Licensor may require in connection with this provision. 

11. Condition of License PremiseS. Licensee acknowledges that it has inspected and 
a?cepts the License Premises in its present co.rirution as ·suitable for the Licensee Use. 

12. Indemnity. Except to the extent prohibited by law, and except as otherwise 
provided in this License Agree=t, LicenSee shall indemnify, defend and hold harmless 
Licensor, and. its employees, officers, directors, age:nts, subsidiaries, · affiliates, . parent 
corporations, legal representatives, successors and assigns (collectively, "Licensor's Group''), 
from and. against any and all clah:ns, actions, proceedings, judgments, damages (mcluding 
c\)l]Seq~ damages, liens, fines, costs, liabilities, injuries, losses, costs and expenses 
(including, but not limited to, attomeys' fees and costs) arising from: (i) the Licensee Use, or (ii) 
any breach of this License Agreement by Licensee, except in all of cases (i) through (ii) to the 
·extent that the same arise solely out of the willful misconduct ofLicensor, its employees, agents 
or contractors. · The foregoing indemnity shall survive the termination of this License 
Agreement. 

13. Waiver and Release bv Licenseei Limitation of · Liabilitv of Licensor. 
Licensee hereby waives and releases all claiiDs against Licensor's Group, which Licensee or any · 
person or entity claiming by, through or 1mder Licensee may now or at any time in the future 
have for injury or. damage to persons, property or business sustained in or about the License 
Property, arising from Ill!IIters (i) included with in the indemnity by Licensee provided in Section 
12 above or (li) any conditions existing on the Licensor Property, mcluding in both cases (i) and 
(n) allegations of the negligence of Licensor, but excepting only matters arising solely out of 
Licensor's willful misconduct. Licensor shall not be liable to Licensee for any injuiy, loss or 

· damage to personS, property or business snslllined by Licensee, its representatives, emplo'yees, 
agents, contractors or invitees in connection with this License Agreement, unless such loss or 
damage results from Licensor's willful misconduct. 

14. Abandonment. Licensor has used and continues to use the Licensor Property 
(mcluding the License Premises) fur Licensor's Operations, and does not intend, and this License 
Agreement shall not be construed, as an abandOillDent of any such use, to the extent that 
Licensor's rights in the License Premises are deemed to be easement rights. 

If Licensee .at any time after the commencement of consb:uction of the Facility abandons 
the License Premises or fails at any time to use the property for a continuous penod of one 
hundred eighty (180) days (except for periods of construction, reconstruction, maintenance or 
repair which have been approved by Licensor), then this License Agreement shall immediately 
temrlnate for the abandoned portion: 1n addition to any other rights or -remedies, Licensor shall 
il!Dnediately be entitled 1o exclusive possession of the portion abandoned, discontinued, or 
closed, without any effect of this License Agreement. 
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15. [tntentionally Deleted] 

16. · Iaxes. m the event that LiceJlSee is not the Stl!l:e of Misscun or an agency 
thereof, Licensee shall be liable for, and agrees to pay promptly and prior to delinquency, any tax 
or assessment, including, but not limited to, any tax levied by any goverrunental authority (a) 
against the Facility, the License Premises !llldlor any personal property, fixtu:re1ror equipment of 
Licensee used in connection therewith, or (b) as a :result of Licensee's use of the License 
Premises of the Facility. 

17. Enyironmental Matters. 

(a). The term "Hazardous Substances" shall have the same m.eaning as set 
forth in the Comprehensive Environmental RespOilSe Compensation and Liability Act as 
amended, 42 U.S.C. §6901 et ~··and regulations promulgated thereunder (collectively 
"CERCLA ") and any conesponding state or local law OI regulation.· 

(b) Based solely on the actua.i. knowledge of Robert Nefl; without independent 
inves1igation and inquiry, Licensor represents and wammts to Licensee that Licensor has 

. received no written notification of (i) any pending; threatened, ongoing or unresolved 
administrative or enforcement aations, investigations, compliance orders, claims, 
demands, actions or other litigation or violations, based on e.nvttonmental laws and 
:regulations and related to the presence of Hazardous SUbstances in OI 011 the License 
Premises, brought by guvemmental authorities or other persons or entities; or (ii) the 
release upon the License Premises of any Hlizardous Substances during the period· of 
Licensor's occupancy ihereof in material violation of any law relating to Hazardous. 
Substances. Licensor's represematiOD. and warranty in ibis Seotion 17(b) shall el<pire 
upon, and Licensee shall have no claim against Licensor for any matter within such 
representation and warranty arising after, the earlier of (i) 4 years after 1he Effective Date, 
or (ii) ihe opening for use by the public of the trsil improW!nents constructed by 
Li=see. Licensor's aggregme liability for any breaches of ihe represenillti.ons and 
waxranlies in ibis Section 17(.b) shall in no event exeeed Fifteeo Million Dollars 
($15,000,000) in the aggregate. · 

(c) Licensee sba11 clll:lSiruct the Facility, and use, operate. and m11intain the 
License Premises, in compliance with all federal, state and local e.nvttenmeDtal, health 
and/or safety laws and regulations in existence or as amended or adopted in the future. 
Except tor Hazardous Sllbstancils expressly approved by Licensor in writing, Licensee 
shall not use 0! dispose of any Hazardous Substances Qll ihe LicGll!e Premises. A:cy 
approved Hazardous Substances on the LicGll!e Premises shall be stored and <:lisposed of 
in accordance with all applicable environmental laws. 

(d) m the event of any release ofHazardous Substances on, or contamination 
of, the License Premises, LiceDSee, at its sole expense, shall promptly take all actiOJlS 
necessary. to clean up the affected property, except to the extent ihat such release or 
contamination (i) arises out of a breach of the representatiOJlS and wamuities ofLicensor 
in. Section 17(.b), or {ii) was nut caused by Licensee. For purposes of this license, 
Licensee locating, disturbing or unearthing a preexisting Hazardous Substance shall not 
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be deemed a "release" caused by Licel)See. in the event that such condition is not V\lithln 
the foregoing exceptions 17(d)(i) or (ii) hereo:J; Licensee sbell return the affemed 
property to the prior condition before ,contamination, to the satisfaction of LicenSor and 
any governmental authorities having jurisdiction. In ell cases, Licensee shall promptly 
notifY Licensor of lillY release or contamination of Hazardous $nbstances on the License 
Premises. 

{e) Notbirlg herein is intended or shall be deemed to provide that Licensee 
shall have any liability for violation, of state ll11d federal laws relating to Hazardolll! 
Substances as of the Effective Date. Licensee shall noti:fY Liceru~or of all such conditiODB 
discovered by Licensee. In t1w event that Licensee encountlirs certain material household 
wastes, trasb, debris, or othe~C waste materials wbich do not materially violate laws 
re1ating to Hazardous Substances, but must be removed to initially fea.sJ.o!y construct . 
Licensee's trail improvements, and t1w reasonable costs of such removal exceed One 
Hundred Thousand Dollars ($100,000) in the aggregate fur the entire License Premises, 
fucn Licensor shell (i) remove such wastes within 180 days of rurtice thereof by Licensee 
or (iii) reimburse Licensee for such removal costs witb:iri 90 days of notice thereo.E · 

18. [Intentionally Deleted] 

19. Notices. All notices, demands, consents, approvals and other coiD.ID.Ullications 
wbich are required or desired to be given by either party to the other bereunci6r shall be in 
writing and shall be hand delivered, sent by United States registered or certified mail, postage 
prepaid, return receipt requested or tel<:frored addressed to the appropriate party at its address set 
forth below, or at such other address as such party sba1l have 1ast designated by notice to the 
other. Notices, demandS, consents, approvals, an.d other communications shall be deemed given 
when delivered m: three days after mailing; provided, however, that if any such nptice ot o1ber 
<:Oilll!lUllication shall also be sent by telefax machine, such notice sball be deemed given at the 
time and on the date of machine transmittal if the sending party receives a written send 
verification on its IIiacihines. 

To Licensee: 

To Licensor: 

Fax No .. ~-------,--

Missouri Central_ Railroad Company 
c/o Ameren Services 
P.O. Box 66149, Code 700 
St. LoUis, Missourl63166-6149 
Attention: Manager, Real Estate 
Fax No.:. ________ _ 
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With a copy to: liiiieren C01poration 
One Ameren Plaza 
1901 Chouteau Avenue 
St Louis, Missouri 63103 
Attention: General Counsel 
Fax: (314) 554-4014 

20. Ree:ulatory APProval This License Agreement may be subject to Go~tal · 
Approvals, including the approval of one or mnre regulatory agencies. If this License 
Agreement is subject to Governmental Approvals, .the parties hereto agree to exercise diligent 
efforts to jointly seek st1ch ~q>proval, provided that in the event that Licensee is the State of 
Missouri or an agency thereof; nothing herein is imended by Lic.ensee as an admission that any 
Governmental Approvals are required and in such event no Sllch Govmunental Approvals shall 
be tequired except federal Gov=tal Approvals. lf any such required approval is not 
granted by anY agency, the rights and priVileges granted to Licensee hereunder sbal1 be lllll1 and 
void and of no further force and effect, provided that Licensee shall continue to be bound by all 
of its obligati(ms that are e:s;pressly inten:ded to survive the tenninati.on of this License 
Agreement 

21. Ass!mment Prohibited; Transfers SubJect to License. 1'hll Uccnse Agreement 
is personal to Licensee and may not be assigned without the express written consent of licensor. 
Such consent may be withheld in good faith by Licensor for any reason, including, without· 
limitation, failure by the proposed assignee to agree to full indemnizy and standard insurance · 
provisions, including the following iDsurance.requircmants: 

(a) On the date of any approved assigmmint, and amiwJJ:y at each anniversary 
date thereof, such assignee shall provide to Licensor a certificate of insurance evidencing 
that assignee has procmred and maintained Commercial General Liability iDsw:liiiCe 
covering bodily injory, death and property damage in the aniount of not less than Ten 
Million Dojlars ($10,000,000.00}, with a maximum deductt""ble of Two Rundred Fifty 
Thousand Dollars ($250,000.00). Such certi£oate shall state that Licensor, its directors, 
employees and af!iliates are named as an additiomil insured on all policies of imnmmce 
cmicd by assignee hereunder and that 1he insurer has provided a Waiver of subrogation 
agirlnst Licensor, its em;ployees, directors and affiliates. · 

(b) Assignee sbal1 cause each contractor and. subcon:tractor perfonning anY 
work on behalf of assignee pursuant to this License Agreemeirt to purchase and maintain 
(or Licensee, at its own cost, shal). purchase and maintain on behalf of each such 
1:ontractor or subcontractor), prior to commencing any wOik on the Licensor Property, all 
insurance coverages reasonably reqaired by Licensor and DNR. 

The License Agreement is not intended to, and shall not ron with the land. Nevertheless, 
the parties contractually agree that his License Agreement and "the rlgbl:s and obligations of the 
parties hereto Shall be binding and imu:e to tha benefit of the parties and their respective 
permitted successors, legal representatives and assigns, and that Licensor shall not convey 
Licensor's Property without the recipient agreeing to take subject to and accept all tenus and 
conditions of this License. 
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In the event that any assignment of, Licensee's rights herelJilder is so permitted by 
.Licensor, Licensee shall not be released from any of its duties, obligations or liabilities 
hereunder, whether arising or accruing prior td, on or after the date of any such assignment. Any 
attempt by LiceJ:lSee to assign all or any portion of its interest in this License Agreement without 
LiceJ:JBor's prior writteo approval shall be void I and of no force and effect. 

22. Right of First Refusal Licensor hereby grants to Licensee the first right of 
refusal to purchase any portion of the Litensor Property upon tbli following terms and 
conditions: 

(a) Prior to any written and legally binding acceptance by Licensor of a good 
faith written offer to purchase all of Licensor's rlgb:t, title and interest in and to the 
Licensor froperty or any portion thereof (hereinafter, an "Offer''; hereinafter the property 
subject to an Offer is called the "Offer Property''), Licensor shall notify Licensee in 
writing of Licensor's intent to accept the same and attach a copy of the Offer, together 
vli.th'Licensor's notice that it intends in good faith to enter into a contract pursuant 
thereto. Licensee shall have ninety (90) days from receipt of such notice to nolify 
Licensor in writing that it intends to enter into a purohase contract with Licensor upon the 
same terins and conditions as set forth in the Offer, including, without 1imitation, the 
exact Offer Property, purchase price, earnest money, closing date and other terms and 
conditions (the "Option Notice''). In the event that Licensee fails to provide such written 
notification to Licensor within such ninety (90) rucy period, such Offer shall be deemed 
rejected by Licensee and this right of first refusal shall tenninate and have no further 
force or effect vli.fh respect only to the applicable Offer Property in the event that such 
purchase closes as between Licensor and such third perty offeror. 

(b) An offer to purchase or sell any parcel of property which includes any 
portion of the License Premises end other property is nat intended end shall not be 
deemed to be an "Offer'' fa): purposes hereof An offer whlch provides for any exchange 
of properties intended to qualify as a like--kind exchange under Section 1031 of the 
Internal Revenue Code is not intended and shall not be deemed to be an "Offer'' for 
purposes hereof. 

(c) The first refusal rights of Licensee hereunder shall expire as to any Offer 
Property upon conveyance of such dffer Property to a party other than Licensee pursuant 
to an Offer after notice to Licensee of such Offer in accordance with the texms of this 
Section22. 

(d) Nothing in this Section 22 is intended or shall be deemed to apply to any 
lease, easement, license or other transfer, grant or. other conveyance of less than all of 
Licensor's right, title and interest in and to any Offer Property. · 

23. Miscellanoous. 

(a) On or within 15 . days of the Effective Date, Licensor shall provide to 
Licensee, to the extent not already provided to Licensee as of 1he Effective Date, copies 
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of all title insurance policies, railroad maps, deeds, licenses, leases and environmental 
reports in Licensor's possession relating to the License Premises. 

(b) All portions of this License Agreemem which require Licensee to perform 
or un.d<¢akio any obligations shall survive the tetllllllati.on of this License Agreerru:nt 

(c) There are no represemmions or tmderstandings of any kind related to the 
subject matter hereof that are not fully set forth in this License Agreement. Arrj 
amendments to this License Agreemem must be in writing and executed by Licensor and 
Licensee. 

(d) In the even! a third party not affiliated with or related to Licensor or 
Licensee serves Licensor or Licensee with notice of any adverse claim or litigation 
pertaining t0 the validity of this License Agreement, title to the License Pxemises, or any 
govemmental approval required by this Agreement, neither party shall be obligated to 
defend the same or to incur any eKpense in doing so. 

(e) This License Agreement shall be cOnstrued in accordance with the laws of 
the State of:Missouri. 

(f) Tune is of the essence with respect to all previsions of this License 
Agreem~t. 

(g) In the event that Licensee is not the State of Missouri or an agency 
thereof, and any governmenJal or regulatory body or any court of competent jurisdiction 
deterinines that any covenant, term or condition of this License Agreement as applied to 
any particular facts or circumstances is wholly · or partially invalid, illegal or 
unenforceable, sucn invalidity, illegality or unenforceability shall not affect such 
covenant, term or condition as applied to other facts or circumstances (unless the effect of 
such determination precludes the application of such covenant, term or condition to other 
facts or circumstances) or the validity, legality or enforceability of the other covenants, 
terms an.d conditions of this License Agreement. In the event any provision of this 
License Agreement is held to be invalid, illegal or unenforceable, the parties shall 
promptly and in good faith negotiate new provisions in substitution therefore to restore 
this License Agreement 1o its original inteJlt and effect. 

(h} Nothing in this License Agreement is intended or shall be coiiStrued as 
making the parties hereto partners, members, agents, joint venlllreS or members of a joint 
enterprise. In the event of any claim 01: litigation attacking the validity of this License, or · 
the rights of Licensor· or Licensee in the Licensor Property or the License Pi:eroises, 
including any part thereof, Licensor and Licensee shall cooperate with the other but shall 
not be required to defend or intervene. · 

(i) In any dispuie between Licensor an.d Licensee arising out of this License 
Agreemem or brought by or against any third party arising . out of this License 
Agreement, Licensor and Licensee shall each beS:r its own attorneys fees and eKpenses. 
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G) Licensee represents and warrants that (i) it has full power and au:thority to 
enter into this License .Agreement aDd undertake the resp=ibilities and obligations 
contemplated by it in accordance with its terms; (ili) the execution and performance of 
this License Agreement has been duly authorized by all necessary governmental or 
CO!Jlora:le acti= and that pursuant to Such actions, this License Agreement coristitutes a 
valid and bin<ling obligation of Licensee and is enforceable . against Licensee in 
accordance with its tenns. 

[The remainder of this page is intentionally left blank.] 
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IN WITNESS WHEREOF, the p;,mes hereto have executed and delivered this License 
Agreement as of the Effective Date. 

Lieensor: 
:MISSOURI CENTRAL RAILROAD COMPANY 

By: 
N=Printed: 
Title: 

Licensee: 

By: 
Name: 
Title: 
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EXHIBIT A 

Descrlntion of the Licensor Property 

All that por_tion of tbe Licensor's existing nill JliOperty located in Henry, Jalmson and 
Cass CoUJIIies as described in a Special W~ain:y Deed as said deed was recorded in Henry· 
Coui:Ity as document nmnber 4088 in book 626, page 1759, as recorded in Johnson County as 
document number 230033 in book 1696, page 138, and as recorded in Cass Co1J111y as document 
n1.1IIlber 167300. . 
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EXHIBITB 

Description of the License Premises 

The License Premises will be generally located within tbe south tbird of the Licensor 
Property, and the northern. boundary of the License PrCmises sball be not close:r than twenty-five 
(25) feet from the cenredi:ne of the existing rail bed. The License Premises shall in no event 
mclude the existing rail bed or existing bridges and areas of !and over which such improvements 
are constructed. Such excluded bridges are scheduled on Exlnoit B-1 a:ttached he:reto, as well as 
all existing colverts, road crossings, sidings and toiscellaneous features. · 

. The :Gnal location of the License Premises will be fixed by any approved work plan 
adopted pursuant to Section 2 ahcrve. 
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DRAFT 

TITLE OF DOCUMENT: 

DATE OF DOCUMENT: 

.GRANTOR: 

Mailing Address: 

. GRANTEE: 

Miilling Address: 

LEGAL DESCRIPTION: 

Space Above for Recorder's Use Only 

DOCUMENT COVER SHEET 

Easement 

-----'-------'' 2007 
.. -.... 

Union Electric Company d/b/a AmerenUE 

Manager, Real EState Department 
Mail Code 700 
1901 Chouteau Avenue 
P.O. Box 66149 
StLouis, Missouri 63166-6149 

Department ofNatural-Resources of the State ofMissouri 

Office of the Director. · 
205 Jefferson Street 
P.O.Boxl76 
Jefferson City, Missouri 65102 

See Exhibit A Attached Hereto 

REFERENCE BOOK& PAGE: N/A 
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EASEMENT AGREEMENT 
' 

TIDS EASEMENT AGREEMENT (this "Agreement") is made and entered into as of 
the __ day of 2007 (the "Effective Date"), by and between Union Electric· 
Company d/b/a AmerenUE, a Missouri corporation, with a mailing address of Manager, Real 
Estate Department, Mail Code 700, 1901 Chouteau Avenue, P.O. Box 66149, St. Louis, Missouri 
63166-6149 (the "Grantor"), and the Department of Natural Resources of the State of Missouri, 
with a mailing address of Office of the D~ector, 205 Jefferson Street, P.O. Box 176, Jefferson 
City, Missouri 65102 (the "Grantee"). 

WlJNESSETH 

WHEREAS, Grantor is the owner of certain real property in the County of Reynolds, 
· State of Missouri, more particularly described on Exhibit A attached hereto and incorporated . ' herem by reference ("Grantor's Property"); and 

WHEREAS, Grantee owns and operates an adjacent state park in the County of 
Reynolds, State of Missouri, co=only known as Johnson's Shut-Ins StatePaik (the "Park"); 
and 

WHEREAS, there is a scour channel located on Proffitt Mountain and a portion of such 
scour channel will be located on Grantor's Property as described and depicted on Exhibit B 
attached hereto (hereinafter Sllch portion Js,caJled tile "Easement Premises"); and 

WHEREAS, Grantor agrees to provide Grantee and its licensees and invitees an easement 
over the Easement Premises for the Permitted Use (defined below), all pursuant to the terms of 
this Agreement 

NOW, THEREFORE, for Ten Do~ars paid by each party to the other, and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Grantor 

· and Grantee agree as follows: 

1. Recitals. The above recitals are true and correct and incorporated into the text of this 
Agreement as if fully rewritten herein. 

2. Grant of Easement Grantor hereby grants, gives, and conveys to Grantee, for the term of 
this Agreement as provided below in Section 3, for the benefit of Grantee and Grantee's 
licensees and invitees, anon-exclusive easement, appurtenant to the Park, over the Easement 
Premises for the following purposes and no others: observation, recreation, education, and 
interpretation relating to the scour channel, including construction of the Temporary 
Improvements, as defined below (the "Permitted Use"). 

3. Duration of Easement: Termination. The easement provided for in tl;lls Agreement shall 
commence on the date on which Grantor completes the reconstruction of the Upper Reservoir of 
Grantor's Taurn Sauk Plant and shall continue for a term of twenty-five (25) years from the date 
of the completion of such reconstruction (the "Initial Term"). Grantor and Grantee agree to enter 
into a letter agreement acknowledging the date of the completion of such reconstruction. At the 

.. j, 



end of the Initial Tenn, the easement provided for in this Agreement shall automatically renew 
on a year by year basis. Either the Grantor or the Grantee may tenninate this Agreement and the 
easement provided herein by providing at least 90 days' written notice to the other party that the 
Agreement and the easement provided herein shall tenninate as of the end of the then current 
tenn, be it the Initial Tenn or an annual renewal thereof. Upon tennination of this Agreement, 
Grantee agrees to _execute a recordable, written release of the easement which acknowledges the 
tennination of such easement and this Agreement. 

4. Non-Exclusive; RlllJairs. The easement granted to the Grantee hereunder is non-
exclusive and Grantor may use Grantor's Property for any lawful purpose whatsoever which 
does not unreaSonably interl'ere with the Grantee's rights hereunder. Grantor may grant 
additional easements across, through, along, in or under Grantor's Property which are_not 
inconsistent with this Agreement, and Grantor, and any other party pennitted by Grantor, may 
use all or any portion of Grantor's Property in a manner not inconsistent with this Agreement. 
Grantee acknowledges that Grantor may construct improvements to prevent access to Grantor's 
Property outside the Easement Premises to access by Grantee and Grantee's invitees and 
licen.Sees. Grantor and Grantee agree to coordinate such closures so as to minimize any 
inconvenience to Grantee and Grantee's licensees and invitees. . . 

5. Construction and Maintenance. Without the prior written pet;nission of the Grantor, 
Grantee shall not construct any permanent improvements on the Easement Premises (including, 

· but not limited to, sidewslks, roads, drives, parking areas, bwldings, sheds or other 
improvements} The previous sentence notwithstanding, Grantee shall be permitted to construct 
upon the Easement Premises temporary improvements, at the sole cost and expense of the 
Grantee (the "Temporary Improvements"). ·Temporary Improvements shall include, but not be 
limited to an interpretative trail, interpretative pennits, and associated educational materials. 
Upon the tennination of this Agreement, ownership of any improvements (including the 
Temporary 1mprovements) not removed by the Grantee shall vest in the Grantor. Grantee shall 
restore and repair any damage to Grantor's Property caused by the .removal of improvements 
(including the Temporary Improvements). Grantee shall not pennit the imposition of any 
mechanic's lien or other lien against Grantor's Property in connection with any improvements 
made by the Grantee (including the Temporary Improvements). Grantee shall keep any 
improvements (including the Temporary Improvements) on the Easement Premises in good 
condition and repair, and Grantee shall patrol and keep the Easement Premises clean and free of 
debris and trash which accumulates from the Pennitted Use. Grantee shall construct, use, 
operate and maintain the Easement Premises in compliance with all federal, state and local 
environmental, health and! or safety laws and regulations in existence or as amended or adopted 
in the future, including but not limited to any regulations or orders of the Federal Energy 
Regulatory Commission (''FERC"). 

6. Condition of Subject Property, Grantee acknowledges that it has inspected and accepts 
the Easement Premises in its "AS IS, WHERE IS" condition, with all faults. Grantor makes no 
representation or warranty of any kind, implied or express, with respect to the Easement 
Premises and hereby disclaims any such representation or warranty. Execution of this 
Agreement by -the Grantee shall conclusively establish that the Easement Premises is in good and 
satisfactory condition as of the Effective Date. 

--~-------------------------------------------------' 
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7. Indemnity. Grantee shall indemnify, defend and hold harmless Grantor, and its 
employees, officers, directors, agents, subsidiaries, affiliates, parent corporations, legal 
representatives, successors and assigns (collectively, "Grantor's Group"), from and against any 
and all claims, actions, proceedings, judgm9nts, damages (including consequential damages, 
liens, :fines, costs, liabilities, injuries, losses; costs and expenses (including, but not limited to, 
attorneys' fees and costs) arising from: (i) tjle Permitted Use or (ii) any breach of this Agreement 
by Grantee, except to the extent that the sariJ.e arise solely out of the willful misconduct of 
Grantor, its employees, agents or contractors. The foregoing indemnity shall include, but not be 
limited to, claims made alleging the negligcince of Grantor and under any workman's 
compensation law or under any plan for err:iployee' s disability and death benefits (including, 
without limitation, claims and demands that may be asserted by Grantee's employees, agents, 
contractors and subcontractors). The foreg~ing indernoityshall survive the termination of this 
Agreement. In the event that Grantee is the State of Missouri or an agency thereof, the 
foregoing indemnity is limited to the extent provided by law. 

8. · Waiver and Release by Grantee; Limitation of Liabilitv of Grantor. Grantee hereby 
waives and releases all claims against Grantor's Group, which Grantee or any person or entity 
Claiming by, through or under Grantee may now or at any time in the future have for injury or 
damage to persons, property or business sustained in or about Grantor's Property, arising from 
matters (i) included within the indemnity l?Y Grantee provided in Section 7 above or (ii) any 
conditions existing on Grantor's Property, including in both cases (i}and (ii) allegations of the 
negligence of Grantor, but excepting only matters arising solely out of Grantor's willful· 
misconduct Grantor shall not be liable to!Grantee for any injury, loss or damage to persons, 
property or business sustained by Grantee; its representatives, employees, agents, contractors, 

· licensees or invitees in connection with this Agreement, unless such loss or damage results from 
· Grantor's willful misconduct. 

9. Insurance. In the event that Grantee is not the State of Missouri or an agency 
thereof, Grantee shall comply with the following provisions of this Section 9: 

On the Effective Date, and annually 'at each anniversary date thereof, Grantee shall 
provide to Grantor a certificate of insurance evidencing that Grantee has procured and 
maintained Commercial General Liability insurance covering bodily injury, death and 
property damage in the amount of not less than Ten Million Dollars ($1 0,000,000.00); 
with a maximum deductible of Two Hundred Fifty Thousand Dollars ($250,000.00). 
Such certificate shall state that Grantor, its directors, employees and affiliates are named 
as an additional insured on all policies of insurance carried by Grantee hereunder and that 

·the insurer has provided a waiver of subrogation against Grantor, its employees, directors 
and affiliates. Grantee shall cause each contractor and subcontractor performing any 
work on behalf of Grantee pursuant to this Agreement to purchase and maintain (or 
Grantee, at its own cost, shall purchase and maintain on behalf of each such contractor or 
subcontractor), prior to commencing any work on the Easement Premises, all insurance 
coverages reasonably required by Grantor. 

10. Default The failure of either party to perform the terms of this Agreement shall 
constitote a default hereunder for which either party shall have any and all remedies available to 
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either party at law or equity (including, but not limited to, temporary and/or permanent injunctive 
relief), provided that before either party may proceed with any such remedies, the complaining 
party shall deliver to the defaulting party written notice of the failure and the defaulting party 
shall have thirty (30) days from the receipt of such notice within which to cure the failure. 

11. Notices. All notices, consents, approvals, and other communications which may be or 
are required to be given by either Grai:ttor or Grantee under this Agreement shall be properly 
given only if made in writing and sent by (i) hand delivery, (ii) U.S. Certified Mail, Return 
Receipt Requested, or (iii) a nationally recognized overnight delivery service (such as Federal · 
Express, UPS, or DHL), with all delivery charges pa:id by the sender and addressed to the 

. Grantor or Grantee, as applicable, at the addresses flrst set forth above for such parties or at such 
other address as each may request in writing. Such notices shall be deemed received on the date 
of delivery. The refusal. to accept delivery shall constitute acceptance and, in such event, the 
date of delivery shall be the date on which delivery was refused. 

12. Di§putes: In any dispute between Grantor and Grantee arising out of this Easement 
Agreement or brought by or against any third party arising out of this Easement Agreement, 
Grantor and Grantee shall each bear its own attorneys' fees and expenses. 

13. Modification: Waiver. This Agreement shall not be modified or amended except 
pursuant to an instrument in writing executed and delivered on bePalf of each of th~ parties 
hereto. The failure of a party to insist upon strict adherence to any teiDl of this Agreement on 
any occasion shall not be considered a waiver thereof or deprive that Par:tY of the right thereafter 
to insist upon strict adherence to that term or any other term of this Agreement 

14~ Sevembility. The provisions of this Agreement are severable. If any provision or part of 
this Agreement shall be held by any court or other official body of competent jurisdiction to be 
invalid or unenforceable for any reason, the remaining provisions or parts hereof shall continue 
to be given effect and shall bind the parties hereto. · 

15. Dates. If the date for the performance of any act hereunder falls on a Saturday, Sunday, 
or a legal holiday, then the time for performance thereof shall be deemed extended to the next 
successive business day. 

16. · . Governing Law. This Agreement shall be governed by and construed in accordance with 
the laws of the State of Missouri. 

17. AuthorizJ!tion. The parties hereto represent and warrant that they have the authority and 
power to enter into this Agreemant, subject to any approval standards, terms or conditions . 
imposed by PERC. This Agreement constitotes the legal, binding, valid, and enfOrceable 
obligation of the parties, and there are no claims or defenses, personal or otherwise, or offsets 
whatsoever to the enforceability or validity of this Agreement Notwithstanding the foregoing, 
the effectiveness of this Agreement is subject to Grantor meeting all of the terms or conditions 
imposed by PERC, including but not limited to approvals and notifications. Grantor agrees to 
diligently pursue the same. · · 
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18. Entire Agreement; Successor and Assigns. This Agreement constitutes tb.e entire 
agreement between the parties and shall be b/flding upon and inure to the benefit of the parties 
hereto and their respective legal representatives, successors, and assigns. 

' 

[The remainder of this page is intentionally blank-signature page follows.] 
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IN WITNESS WHEREOF, the parties have executed these presents as of the day and 
year first above written. 

Grantor: 

Union Electric Company d/b/a 
AmerenUE 

By=-----~----PrintedName:: ______ _ 
Title:. _________ _ 

Grantee: 

Department of Natural Resources 
of the State of Missouri 

By:·------~------
Printed Name: ____ ~----
Title: ______ _:_ __ _ 

,. 



STATE OF MISSOURI 

CITY OF ST. LOUIS 

) 
) ss. 
) 

On this __ day of , 20 __, before me appeared~-----, 
,..--,...------' to me personally known, who, being by me duly sworn did say that __ · 
is the · , of Union Electric Company d/b/a AmerenUE, a Missouri 
corporation, and that the seal affixed to the foregoing instrument is the corporate seal of said 
corporation, and that said instrument was signed aod sealed in behalf of said corporation by 
authority of its board of directors, and said-'·--·-~-:-~----':---­
acknowledged said instrumentto be the free act and deed of said corporation. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in 
the County aod State aforesaid on the day and year above Written. 

Notary Public 
Printed Name:""'·---------

My Commission Expires: 

STATE OF MISSOURI ) 
) ss. 

COUNTY OF ___________ ~ 

On this __ day of 20 _,before me appeared -,---,----------' 
to me personally known, who, being by me duly swom, did say that he is the :-7""-----­
ofthe Department of Natural Resources of the State of Missouri, and that said instrument was 
signed in behalf of said Depariment ofNatural Resources of the State ofMissouri, and said 
=---------,-,-----acknowledged said instrument to be the free act and deed of said 
Department ofNatural Resources of the State of Missouri. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in 
the County and State aforesaid on the day and year above written. 

Notary Public 
Printed Name:. _________ _ 

My Commission Expires: 

·--------+------··------------· 
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Exhibit A 

Tallln Sauk Scour Easement Description 

A tract efland located in Sections Fiftellll (15) and Sixteen (16), Township Thirty Three 
(33) North, Range Two (2) East of the Fi.fth Principal Meridian in Reynolds County 
Missouri, further described as follows: 

A tract of land beginning One Hundred feet (100') west of an existing secn:rltyfence 
Slli:rotmding the Upper Taum Sauk Reservcp located in the Southeast Quarter. (SBY.) of 
the Northwest Quarter (NW%) of Section Fifteen (15) Township Thirty Three (33) North, 
Range Two (2) East, thence northwesterly to the west line of the Northwest Quarter . 
(NW%) of the Northwest Quarter (NW%) /,r said Section Fifteen (15) and the south line 
of the Northeast Quarter (NE%) of the No~ast Quarter (NEli4)ofSection Sixteeti.(l6), 
said boundaries extending Twenty Five (25') feet on either side of the geological features 
exposed from the collapse offue UpperTamn SaukReservoirinDecernber 2005. · 

The abcwe descn'bed trsct of p!operty is located only in the following desc:tibed parcels: 
'fhe Soufueasi Quarter (SEY.) of the Nortlieast Quarter (NEV",) of Section Sixteen (16), 
Township Thirty Three (33) North, Range' Two (2) East of the Third Principal Meridian. 

The South Half of the Northwest Quarter (NWY.) of1he Northwest Quarter (NW'I.) of 
Section Fifteen (15), Township Thirty Three (33) Nortb, Range Two (2) East ·· 

The Southwest Quarter (SW%) of fue Northwest Quarter (NW%) of Section Fifteen (15), 
Towriship Thirty Three (33) North, Range Two (2) East 

The Sonth Half of the Soufueast Quarter (SW%) of the Northwest Quarter (NW'/•) of 
Section Fifteen (15);Township Thirty Three (33) Nortb, Range Two (2) East 

Said tract being further described on a map labeled "Basement Area" and attached hereto. 

Said description is subject 1o definitive bctmdary survey completed by a licensed 
surveyor. 
END 
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Taul11 Sauk Power Plant 

Easement Area 
attachment to Exhibit A 
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ExhjbitB 

LC'gal Des:cri:otion and Dta\ving 
Depicting the Easement Pre!mises 
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A !!:act ofland being a portion of Sections 15 and 16 ofToWDSbip 33 North, Rimge 2 Ea&t 
. of the Fifth Principal Meridian, Reynolds County, Missouri and being more particularly 

described as follows: 

COMMENCING at the northeast comer of said Section 16, said comer being 
monumented as descn"bed by that certain Comer Document filed with the Missouri 
Departmeoi ofNaturalResources as Document Number 600-61498; thence along the 
easterly line of said Sectioli.16, South 2".21'27" West a distance of17~8.75 feet to the 
TRUE POINT OF BEGINNJNG of the parcel herein descnned, said point being the 
approximate northeasterly limit of a scour. created by the TIWlll Sllllk Dam failure in 
December, 2005; thence leaving said Section line and approximately along ~wd 
northeasterly line the follpwing three courses: 

South 27°24'17"East a distance of 67623 feet; 

South 53°59' 16" Bast a distance of 454.68 feet; 

South 71 ".22'29" Bast a distance of 652.83 feet; thence crossing said scoUJ:, South 
24.38'19' West a distance of 531.22 feet to a point on the approximate soutb.weste,rly 
limit of said scour; thence along said southwesterly line the following six couxses: 

North 85°44'21"Westa distanceof807.83 feet; 

North 60°27'07" West a ~tance of1089.06 feet; 

North6.54'27" West a. distance of 353.79 feet; 

North 56°54'16" West a distance of89.53 feet; 

North 12°42'23" West a distance of 897.81 feet; 

North 39"58'00" West a distance of 269.89 feet to a point on the Southerly line of the 
Northeast Q\llll'\Qr of the Northeast Quarter of said Section 16; th<!llDe along said· 
southerly line, South 89°39'00' East a distance cf 596.27 feet to a point along said 
:t;~ortheasterly limit of said scour; thence along said northeasterly line, South. 52"32'27" 
East 'a distance of 628.67 :feet; thence continuing along saili limit, South 27°24'17" East a 
distance of15190 feetto the TRUE POINT OF BEGINNING and containing an area of 
51.22 acres, more or less. 
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